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NOTICES OF
PROPOSED RULES

A state agency may file a PROPOSED RULE when it determines the need for a substantive change to an existing rule.
With a NOTICE OF PROPOSED RULE, an agency may create a new rule, amend an existing rule, repeal an existing rule,
or repeal an existing rule and reenact a new rule. Filings received between August 16, 2022, 12:00 a.m., and
September 01, 2022, 11:59 p.m. are included in this, the September 15, 2022, issue of the Utah State Bulletin.

In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule,
and legal cross-references.

Following the RULE ANALYSIS, the text of the PROPOSED RULE is usually printed. New rules or additions made to
existing rules are underlined (example). Deletions made to existing rules are struck out with brackets surrounding
them ([example]). Rules being repealed are completely struck out. A row of dots in the text between paragraphs
(cevnnnn ) indicates that unaffected text from within a section was removed to conserve space. Unaffected sections
are not usually printed. If a PROPOSED RULE is too long to print, the Office of Administrative Rules may include only
the RULE ANALYSIS. A copy of each rule that is too long to print is available from the filing agency or from the Office
of Administrative Rules.

The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah State
Bulletin until at least October 17, 2022. The agency may accept comment beyond this date and will indicate the last
day the agency will accept comment in the RULE ANALYSIS. The agency may also hold public hearings. Additionally,
citizens or organizations may request the agency hold a hearing on a specific PROPOSED RULE. Section 63G-3-302
requires that a hearing request be received by the agency proposing the rule "in writing not more than 15 days after
the publication date of the proposed rule.”

From the end of the public comment period through January 13, 2023, the agency may notify the Office of
Administrative Rules that it wants to make the PROPOSED RULE effective. The agency sets the effective date. The
date may be no fewer than seven calendar days after the close of the public comment period nor more than 120 days
after the publication date of this issue of the Utah State Bulletin. Alternatively, the agency may file a CHANGE IN
PROPOSED RULE in response to comments received. If the Office of Administrative Rules does not receive a NOTICE
OF EFFECTIVE DATE or a CHANGE IN PROPOSED RULE, the PROPOSED RULE lapses.

The public, interest groups, and governmental agencies are invited to review and comment on PROPOSED RULES.
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule.

PROPOSED RULES are governed by Section 63G-3-301, Rule R15-2, and Sections R15-4-3, R15-4-4, R15-4-5a, R15-
4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page
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NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section|R58-18 Filing ID:
Number: 54816

Agency Information

1. Department: |Agriculture and Food

Agency: Animal Industry

Street address: 4315 S 2700 W, TSOB, South Bldg,
Floor 2

City, state and |Taylorsville, UT 84129-2128

zip:

Mailing address: PO Box 146500

City, state and |[Salt Lake City, UT 84114-6500

zip:

Contact persons:

Name: Phone: Email:

Amber Brown 385-

245-
5222

Dean Taylor 385-
290-
9462

Kelly Pehrson 801-
982-
2200

Please address questions regarding information on
this notice to the agency.

ambermbrown@utah.gov

djtaylor@utah.gov

kwpehrson@utah.gov

General Information
2. Rule or section catchline:
R58-18. Elk Farming

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Changes are needed to clarify this rule and make it more
consistent with the requirements of the Utah Rulewriting
Manual.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

The text has been updated to improve clarity and
consistency and make the rule text more consistent with
the requirements of the Utah Rulewriting Manual.
Additionally, the definition of "CWD exposed herd" has
been expanded to include herds exposed to infected
herds. The definition of "Epidemiologically linked herd"
has been added. Both of these definitions will help elk
producers understand the department's responsibilities
under the rule and when elk may be subject to department
regulation.

NOTICES OF PROPOSED RULE

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

These changes are clarifying in nature and do not change
Department of Agriculture and Food (Department)
practices under the rule or regulation of elk in Utah. There
should be no impact on the state budget.

B) Local governments:

Local governments are not impacted by this rule and will
not be impacted by the rule changes.

C) Small businesses ("small business" means a
business employing 1-49 persons):

These changes are clarifying in nature and do not change
Department practices under the rule or regulation of elk in
Utah. There should be no impact on small businesses.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

These changes are clarifying in nature and do not change
Department practices under the rule or regulation of elk in
Utah. There should be no impact on non-small
businesses.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

Other persons will not impacted by the rule changes
because they are clarifying Utah and will not change the
elk program.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

Compliance costs for affected persons will not change.
Administrative burden or fees charged by the Department
will not change.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost (FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses
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Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Commissioner of the Utah Department of Agriculture
and Food, Craig W. Buttars has reviewed and approved
this regulatory impact analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 4-39-106

Incorporations by Reference Information
7. Incorporations by Reference :

A) This rule adds, updates, or removes the following
title of materials incorporated by references:

Official Title of Bovine Tuberculosis Eradication

Materials Uniform Methods and Rules
Incorporated

(from title page)

Publisher University of Nebraska at Lincoln
Issue Date January 22, 1999

Issue or Version (1999 version

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the

UTAH STATE BULLETIN, September 15, 2022, Vol. 2022, No. 18

NOTICES OF PROPOSED RULES

agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Craig W. Buttars, Date: |08/24/2022
or designee |Commissioner
and title:

RS8. Agriculture and Food, Animal Industry.
R58-18. Elk Farming.
R58-18-1. Purpose and Authority.

(1) [Regulations—governing—elk—farming—p|Promulgated
under the authority of Section 4-39-106.

(2) This rule establishes procedures for the application and
renewal of licenses, standards and requirements, and health

requirements and standards for operating a domesticated elk facility.

R58-18-2. Definitions.

In addition to the definitions found in Sections 4-1-109, 4-
7-103, 4-24-102, 4-32-105, and 4-39-102, the following terms are
defined for [purpeses-of]this rule:

(1) "Adjacent Herd" means a herd of Cervidae occupying
premises that border an affected herd, including herds separated by
fences, roads, or streams, herds occupying a premises where Chronic
Wasting Disease (CWD) was previously diagnosed, and herds that
share the same license as the affected or source herd, even if separate
records are maintained and no commingling has taken place.

(2) "Affected herd" means a herd of Cervidae [where]that
includes an animal that has been diagnosed with CWD [and
Jconfirmed by [means-ef-]an approved test, within the previous five
years.

(3) "Animal identification" means a device or means of
individual animal identification.

(4) "Approved test" means approved tests for CWD
surveillance [whieh]that shall be those laboratory or diagnostic tests
accepted nationally by the United States Department of Agriculture
(USDA) and approved by the State Veterinarian.

(5) "Commingled"[;]_or "commingling" means [that
animals-are-commingledif-they|animals that have had any contact
with a CWD-positive animal or contaminated premises within the

last five years, and:
(a) have direct contact with each other[;];

(b) have less than 10 feet of physical separation[;]; or
(c) share equipment, pasture, feed, [ex]water sources[/], or
watershed. [-Antnalsareconsidered-to-havecommingled-if they-have
had | h o CWE o al . |
i ithi ]

(6) "Commissioner" means the commissioner of the Utah
Department of Agriculture and Food.

([6]7) "CWD-exposed animal" means an animal that is part
of a CWD-positive herd, or that has been exposed to a CWD-positive
animal or contaminated premises within the previous five years.




([#18) "CWD-exposed herd" means a herd in which a
CWD-positive animal or a CWD-exposed animal has resided for any
period[—ef—time] within five years [prier—te]before that animal's
diagnosis as CWD-positive or exposure to CWD.

([8]9) "CWD Herd Certification Program" means the
Chronic Wasting Disease Herd Certification Program.

([9110) "CWD-positive animal" means an animal that has
had a diagnosis of CWD confirmed by[-means-ef] an official CWD
test.

([#6]11) "CWD-positive herd" means a herd in which a
CWD--positive animal resided [at-the-time|when it was diagnosed
and which has not been released from quarantine.

([#+]12) "CWD-suspect animal" means an animal for
which it has been determined that laboratory evidence or clinical
signs suggest a diagnosis of CWD.

([#2]13) "CWD-suspect herd" means a herd in which a
CWD--suspect animal resided [and-whieh]that has not been released
from quarantine.

([#3]14) "Destination Herd" means the intended herd of
residence[;-whieh-will]_that shall be occupied by the animal [whieh
]that is proposed for importation.

(15)  "Department" means the Utah Department of
Agriculture and Food.

([#4]16) "Domestic elk" as used in this chapter, in addition
to the definition in Section 4-39-102, means any elk [whieh]that has
been born inside of, and has spent its entire life within captivity.

([#5]17) "EIk" as used in this [ehapter]rule, means North
American Wapiti or Cervus Elaphus nelsoni.

(18) "Epidemiologically-linked herd" means that an
investigation has determined that CWD-exposed animals have

resided with a CWD-positive animal within five years before the
diagnosis of CWD in the positive herd or from the identified date of

entry of CWD into the positive herd and have since moved to or

of CWD in the positive herd or from the identified date of entry of
CWD into the positive herd.

R58-18-3. Application and Licensing Process.

(1) Each applicant for a license to operate a domesticated
elk facility or elk farm shall submit a signed, complete, accurate, and
legible application on a department issued form.

(2) In addition to the application, a general plot plan
[shenld]shall be submitted showing the location of the proposed farm
in conjunction with roads, towns, [ete-]and other points of interest in
the immediate area.

(3) A facility number shall be assigned to an elk farm [at
the-time|when a [eompleted]finished application is received by the
department.

(4) A complete facility inspection and approval shall be
conducted [prierte]before the issuing of a license or entry of elk to
any facility.

(a) This inspection shall be made by an approved
[B]department [e%gﬂe&l-@ufe—aﬂd—l;eed—]employee and Division of
Wildlife Resources (DWR) employee.

(b) It shall be the responsibility of the applicant to request
this inspection at least three working days in advance.

(5) Upon receipt of an application, inspection and approval
of the facility, completion of the facility approval form, and receipt
of the license fee, a license [wiH]shall be issued.

(6) [AH]Each license[s] expires on July 1st in the year
following the year of issuance.

(7) Elk may enter [inte-]the facility only after a license is
issued by the [B]department and received by the applicant.

R58-18-4. License Renewal.
(1) Each elk farm [must-makerenewal-application]shall

apply for license renewal to the [B]department on the prescribed

through other herds. Those herds are then considered
epidemiologically-linked. An epidemiologically-linked herd can be
a_Trace-back-Epi-linked Herd, Trace-forward-Epi-linked Herd or
Pass-through Epi-linked Herd.

([+6]19) "Herd of Origin" means the herd[;-whieh]_that an
imported animal has resided in, or does reside in, [prierte]before
importation.

([##]20) "Official slaughter facility" means a place where
the slaughter of livestock occurs that is under the authority of the state
or federal government and receives state or federal inspection.

([#8]21) "Quarantine Facility" means a confined area
where selected elk can be secured, contained, and isolated from
[aH]any other elk and livestock.

([49]22) "Raised" as used in [the-aet]this rule, means any
possession of domestic elk for any purpose other than hunting.

([26]23) "Secure Enclosure" means a perimeter fence or
barrier that is so constructed as to prevent domestic elk from escaping
into the wild or the ingress of native wildlife into the facility.

([2+]24) "Separate location" in addition to the definition[as
used] in Subsection 4-39-203(5), means any facility that may be
separated by two distinct perimeter fences, not more than 10 miles
apart, owned by the same person.

([22]25) "Trace Back Herd"[#]_or "Source Herd" means a
herd of Cervidae where an animal affected with CWD has formerly
resided.

([23]26) "Trace Forward Herd" means a herd of Cervidae
[whieh]that has received exposed animals that originated from a
CWD--positive herd within five years [priotte]before the diagnosis

form no later than April 30th indicating its desire to continue as an
elk farm. This application shall be accompanied by the required fee.
Any license renewal application received after April 30" will have a
late fee assessed.

(2) Any application received after July 1st is delinquent
and any animals on the premises [wilt|shall be quarantined until due
process of law against the current owner has occurred. This may
result in any[-er-alt] of the following:

(a) revocation of the license;

(b) loss of the facility number;

(c) closure of the facility; or

(d) removal of the elk from the premises.

(3) [Prier—te]Before renewal of the license, the facility
[will]shall again be inspected by a [Utah-Department-of Agriculture
and-Feed]department employee.

(a) The employee [will]shall document that [alt]each
fencing and facility requirement[s-are] is met.

(b) The licensee shall provide a copy of the complete
inventory sheet of live animals to the inspector [at—the—time—of
inspeetion]when the elk farm is inspected.

(c) The employee [wilt]shall perform a physical inventory
count of [alt]each elk on the premises.

(i) The individual animal identification numbers shall
match with the inventory records received from the owner or
manager of the elk facility and those maintained by the department.

(d) The employee [wilt|shall perform a visual general
health check of [al]each animal[s].

(e) [Every]Each year, the employee [wilt]shall perform an
inventory of [allJeach elk by matching individual animal
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identification with the inventory records received from the owner or
manager of the elk facility.

(f) The physical inventory and bookkeeping inventory
[maust]shall have at least a 95% match,

R58-18-5. Facilities.

(1) [AH]Each perimeter fence[s] and gate[s] shall meet the
minimum standard [as-]defined in Section 4-39-201.

(a) The perimeter fences and gates shall be constructed to
prevent the movement of cervids, both captive and wild, into or out
of the facility.

(2) Internal handling facilities shall be capable of
humanely restraining an individual animal for the applying or reading
of any animal identification, the taking of blood or tissue samples, or
conducting other required testing by an inspector or veterinarian.

(a) [Amy-sueh]The restraint shall be properly constructed
to protect inspection personnel while handling the animals.

(b) Minimum requirements include a working pen, an
alley[-]way, and a restraining chute.

(3) The licensee shall provide an isolation or quarantine
holding facility [whieh]that is adequate to contain the animals and
provide proper feed, water, and other care necessary for the physical
well being of the animal for the period[-eftime] necessary to separate
the animal from other animals on the farm.

(4) Each location of a licensed facility with separate
perimeter fences [must]shall have its own separate loading facility.

R58-18-6. Records.

(1) Licensed elk farms shall maintain accurate and legible
office records showing the inventory of [alt]each elk on the facility.

(2) The inventory record of each animal shall include:

(a) name and address of agent which the elk was
[purehased]bought from;

(b) official identification number on a tamper-resistant ear
tag or USDA metal tag, and the secondary identification number;

(c) age;

(d) sex;

(e) date of purchase or birth;

(f) date of death or change of ownership , with the name of
new owner and address recorded and retained; and

(2) Certificate of  Veterinary
[purehased|bought out of state.

(3) The inventory sheet may be one that is either provided
by the department or may be a personal design of similar format.

(4) Any animal born on the property or transported into a
facility [must]shall be added to the inventory sheet within seven days.

(5) Any elk [purehased-must]bought shall be shown on the
inventory sheet within 30 days after acquisition, including source.

(6) A death record of elk 12 months of age and over that
die; or that are otherwise harvested, slaughtered, killed, or destroyed
shall be submitted to the department within 48 hours [after]of the
discovery of the death of the animal.

Inspection  if

R58-18-7. Genetic Purity.

(1) Elk entering Utah, except those going directly to
slaughter, [must]shall have written evidence of genetic purity.

(2) Written evidence of genetic purity [wiH]shall include[
one-of the-folowing]|:

(a) test charts from an approved lab that have run either a:

(i) blood genetic purity test; or

(i) DNA genetic purity test;
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(b) registration papers from the North American Elk
Breeders Association;_or

(c) herd purity certification papers issued by another state
agency.

(3) Genetic purity records [must]shall be kept on file and
presented to the inspector [at-the-time]when elk are brought into the
state.[-proeess:|

(4) Any elk identified as having red deer genetic factor
shall be destroyed, or immediately removed from the state.

R58-18-8. Acquisition of or Slaughter of Elk.

(1) Only domesticated elk will be allowed to enter and be
kept on any elk farm in Utah.

(2) New elk brought into a facility shall be held in a
quarantine facility until a livestock inspector has inspected the animal
to verify that health, identification, and genetic purity requirements
have been met. New animals may not co[-Jmmingle with any elk
already on the premises until this verification is completed by the
livestock inspector.

(3) Elk presented for slaughter at an official slaughter
facility[;] that have come from an out of state source, [must]shall
arrive on a day when no Utah raised elk or elk carcasses are present
at the plant.

(4) Individual elk identification [must]shall be maintained
throughout slaughter and processing until [saeh]a time that CWD test
results have been returned from the laboratory.

(5) Out of state elk shall be tested for Brucellosis [at-the

time-of slaughter|[when slaughtered.

R58-18-9. Identification.

(1) [AH]Each elk shall have two forms of identification
attached to each animal.

(2) Each animal shall be permanently identified with a
tamper-resistant electronic radio-frequency identification (RFID)
tag[-(REID)Y-or USDA-metaltag).

(3) [Htheidentification-method-chosento-usc-is-the REID
tag—a]A reader [must|shall be made available, by the owner, to the
inspector [at-the-time-of any-inspeetion]when the animal is inspected
to verify the electronic identification number. The RFID tag shall be
placed in the right ear.

(4) Each newly purchased elk will not need to be re-tagged
using the RFID tag if they already have this type of identification.

(5) Any purchased elk not already identified shall have the
RFID tag applied within 30 days after arriving on the premises.

(6) [Al]Each calf[ves] shall have the RFID tag applied
within 15 days after weaning or in no case later than January 31st or
before leaving the premises where they were born.

(7) In addition to the RFID tag an additional form of
identification either a metal tag with a number unique to the farm, or
a visible dangle ear tag within 15 days after weaning or in no case
later than January 31st or before leaving the premises where they
were born or within 30 days after arriving on the premises.

R58-18-10. Inspections.

(1) [AH]Each facilit[ies]y [must]shall be inspected within
60 days before a license or the renewal of an existing license is
issued. It is the responsibility of the applicant to arrange for an
appointment with the [B]department for [saeh-]inspection, giving the
[B]department ample time to respond to [sueh-]a request.

(2) [AH]Each elk must be inspected for inventory purposes
within 60 days before a license renewal can be issued.



(3) [AH]Each elk must be inspected when any change of
ownership, movement out of state, leaving the facility, or slaughter
occurs except as [indieated]shown in Subsection R58-18-10(3)(f).

(a) Ttis the responsibility of the licensee to arrange for any
inspection with the local state livestock inspector.

(b) A[-minimum-of]t least 48 hours advance notice shall be
given to the inspector.

(c)  For the inspection, the licensee or [his]their
representative shall make available [sueh|the records [as]that will
certify ownership, genetic purity, and animal health.

(d) Elk to be inspected shall be properly contained in
facilities adequate to confine each individual animal for proper
inspection.

(¢) Animals shall be inspected before being loaded or
moved outside the facility.

(f) Animals moving from one perimeter fence to another
within the facility or from a licensed facility to another licensed
facility owned by the same person within the state may move directly
from one site to another site without a brand inspection, but
[must]shall be accompanied with a copy of the facility license.

(4) Any elk purchased or brought into the facility from an
[eut-ef-state]out of state source shall be inspected upon arrival at a
licensed farm before being released into an area inhabited by other
elk. [AH]Each requirement[s] of Subsection R58-18-10(3) [abeve
]shall apply to the inspection of the [sueh-]animals.

(5) A Utah Brand Inspection Certificate shall accompany
any shipment of elk [whieh]that are to be moved from a Utah elk
farm.

(a) Shed antlers are excluded from needing an inspection.

(6) Proof of ownership and proper health papers shall
accompany [alt]any interstate movement of elk to a Utah destination.

(7) Proof of ownership may include:

(a) [Ala brand inspection certificate issued by another
state[-];

(b) [Ala purchase invoice from a licensed public livestock
market showing individual animal identification[-];

(¢) [€]court orders[-];

(d) [Rl]registration papers showing individual animal
identification[-]; or

(e) [Ala[-duly-exeeuted] notarized bill of sale.

R58-18-11. Health Rules.

(1) [Prierte]Before the importation of elk, whether by live
animals, gametes, eggs, sperm, or other genetic material into [the
State-of |Utah, the importing party [must]|shall [ebtain]get an import
permit from the Utah State Veterinarian's office.

(a) An import permit number shall be issued only if the
destination is licensed as an elk farm by the [Utah-Department-of

Agricultare-and Food]department or an official slaughter facility.
(b) The import permit number for Utah shall be obtained

by the local veterinarian conducting the official health inspection by
contacting the [Utah— Department—of —Apriculture—and
Foeod]department.

(2) [Al]Each elk imported into Utah [sust]shall be
examined by an accredited veterinarian [prier-te]before importation
and [must]shall be accompanied by a valid Certificate of Veterinary
Inspection, health certificate, certifying a disease free status.

(a) Minimum specific disease testing results or health
statements [must|shall be included on the Certificate of Veterinary
Inspection. Minimum disease testing requirements may be waived
on elk traveling directly to an official slaughter facility.

(b) A negative tuberculosis test [must|shall be [eompleted
Jwithin 60 days [prierte]before entry into the state. A retest is also
optional at the discretion of the State Veterinarian.

(c) If animals do not originate from a tuberculosis
accredited, qualified, or monitored herd, they may be imported only
if accompanied by a certificate stating that [sueh]the domestic
[e]Cervidae have been classified negative to two official tuberculosis
tests that were conducted not less than 90 days apart, that the second
test was conducted within 60 days [prier—te|before the date of
movement. The test eligible age is six months or older, or less than
six months of age if not accompanied by a negative testing dam.

(d) Elk being imported shall test negative for
[b]Brucellosis if six months of age or older, by at least two types of
official USDA [b]Brucellosis tests.

(e) The Certificate of Veterinary Inspection [must
alse]shall include the [feHewing-[signed statement: "To the best of
my knowledge the elk listed herein are not infected with Johne's
Disease (Paratuberculosis), CWD or Malignant Catarrhal Fever and
have never been east of the 100 degree meridian."

(f) The Certificate of Veterinary Inspection shall also
contain the name and address of the shipper and receiver, the number,
sex, age, and any individual identification on each animal.

(3) Additional disease testing may be required at the
discretion of the State Veterinarian [prier—te]before importation or
when there is reason to believe other disease[¢s}]s, [er|parasites, or
[that-seme-]other health concerns are present.

(4) Imported or existing elk may be required to be
quarantined at an elk farm when the State Veterinarian determines the

eervidae:]The USDA published documents "Bovine Tuberculosis
Eradication Uniform Methods and Rules, Effective January 22,
1999" and "Brucellosis in Cervidae: Uniform Methods and Rules
Effective September 30, 2003" are incorporated by reference into this
rule. Any movement of elk outside of a licensed elk farm shall
comply with these documents.

(6) Treatment of [al]each elk for internal and external
parasites is required within 30 days [prierte]before entry, except elk
going directly to slaughter.

(7) [AH]Each elk imported into Utah [must]shall originate
from a state or province[;-whieh] that requires that [al]any suspected
or confirmed cases of [([CWDI[}], be reported to the State
Veterinarian or regulatory authority. The state or province of origin
[must]shall have the authority to quarantine source herds and herds
affected with or exposed to CWD.

(8) Based on the State Veterinarian's approval, [alt]each elk
imported into Utah shall originate from states[;—whieh]_that have
implemented a Program for Surveillance, Control, and Eradication of
CWD in Domestic Elk.

(a) [Al]Each elk imported to Utah [must]shall originate
from herds that have been participating in a verified CWD
surveillance program for a[-minimum-efS]t least five years.
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(b) Animals will be accepted for movement only if
epidemiology based on vertical and horizontal transmission is in
place.

(9) No elk originating from a CWD affected herd, trace
back herd[#], source herd, trace forward herd, adjacent herd, or from
an area considered to be endemic to CWD, may be imported to Utah.

(10) Elk semen, eggs, or gametes require a Certificate of
Veterinary Inspection verifying the individual source animal has
genetic purity and certifying that it has never resided on a premises
where CWD has been identified or traced. An import permit obtained
by the issuing veterinarian [sast]shall be listed on the Certificate of
Veterinary Inspection.

R58-18-12. CWD Surveillance and Investigation.

(1) The owner, veterinarian, or inspector of any elk
[whieh|that is suspected or confirmed to be [affeeted]infected with
CWD in Utah [is—required—to]shall report that finding to the State
Veterinarian immediately upon finding.

(2) The State Veterinarian [wi]shall promptly investigate
[aH]any animals reported as CWD-exposed, CWD-suspect, or CWD-
positive animals[;-ineluding butnetlimited-to)

(a) The State Veterinarian may:

([2]i) [€]conduct an epidemiologic investigation of CWD-
positive, CWD-exposed, and CWD-suspect herds that includes the
designation of suspect and exposed animals and that identifies
animals to be traced;

([blii)) [€]conduct tracebacks of CWD-positive animals
and traceouts of CWD-exposed animals and report any [eut-ef-
State]out of state traces to the appropriate [S]state promptly after
receipt of notification of a CWD-positive animal; and

([eliii) [€]conduct tracebacks based on slaughter or other
sampling promptly after receipt of notification of a CWD-positive
animal at slaughter.

([d]b) With the approval of the [€]commissioner[—ef
Agricultare], the State Veterinarian [wil]shall place the facility under
quarantine and any trace-back or trace-forward--facility as needed.

([ele) Any elk over 12 months of age that dies or is
otherwise slaughtered or destroyed from a CWD-positive, CWD-
exposed, and CWD-suspect herd shall have the brain stem[—], the
obex portion of the medulla[}], and medial retropharyngeal lymph
nodes collected for testing for CWD by an official test.

(i) The samples shall be collected by an accredited
veterinarian, or an approved laboratory, or person trained and
approved by the State Veterinarian.

(ii) Carcasses and tissues from these animals [wiH]shall be
either secured by a state or federally inspected slaughter
establishment until testing is [eompleted]finished.

(iii) Carcasses and tissues from animals testing positive
[must]shall be disposed of by incineration or other means approved
by the State Veterinarian.

(3) Each elk farm, licensed in Utah, shall be required to
submit the brain stem[-€], obex portion of the medulla[}], and medial
retropharyngeal lymph nodes of any elk over 12 months of age that
dies or is otherwise slaughtered or destroyed, for testing for CWD by
an official test.

(a) The samples shall be collected by an accredited
veterinarian, an approved laboratory, or person trained and approved
by the State Veterinarian.

(b) Farms owning 20 or more elk may_be allowed up to a
10% error rate on samples [per]each year; farms owning less than 20
elk [wil]shall not have an acceptable error rate.
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(4) Each hunting park[;] licensed in Utah[;5] shall be
required to submit the brain stem[-], obex portion of the medulla[}],
and medial retropharyngeal lymph nodes of [aH]each elk over 12
months of age that die, or that are otherwise harvested, slaughtered,
killed, or destroyed, for testing for CWD with an official test.

(a) The samples shall be collected by an accredited
veterinarian, approved laboratory, or person trained and approved by
the State Veterinarian.

(b) Hunting parks may_be allowed up to a 10% error rate
on samples per year with consideration taken when elk are shot in an
area of the elk that causes an unacceptable sample.

(5) The CWD surveillance samples from elk residing on
licensed elk farms and elk hunting parks shall be collected and
preserved in formalin within 48 hours following the death of the
animal, and submitted within [#]seven days to a laboratory approved
by the State Veterinarian. Training of approved personnel shall
include collection, storing, handling, shipping, and identification of
specimens for submission.

(6) Laboratory fees and expenses incurred for collection
and shipping of samples shall be the responsibility of the
participating elk farm or hunting park.

(7) The designation and disposition of CWD--exposed,
positive, or suspect animals or herds in Utah shall be determined by
the State Veterinarian.

R58-18-13. CWD Herd Certification Status.

(1) Initial and subsequent status.

(a) When a herd is first enrolled in the CWD Herd
Certification Program, it [will]shall be placed in First Year status,
except that; if the herd is comprised solely of animals obtained from
herds already enrolled in the [R]program, the newly enrolled herd
[wil]shall have the same status as the lowest status of any herd that
provided animals for the new herd.

(b) If the herd continues to meet the requirements of the
CWD Herd Certification Program, each consecutive year, on the
anniversary of the enrollment date the herd status will be upgraded
by [+]one year, [i-e]to Second Year status, Third Year status, Fourth
Year status, [and]or Fifth Year status.

(c) One year from the date a herd is placed in Fifth Year
status, the herd status will be changed to "Certified" and the herd will
remain in "Certified" status as long as it is enrolled in the program,
provided its status is not lost or suspended in accordance with this
section.

(2) Loss or suspension of herd status.

(a) Ifaherd is designated a CWD-positive herd or a CWD-
exposed herd, it [will]shall immediately lose its program status and
may only re-enroll after entering into an approved herd plan.

(b) If a herd is designated a CWD-suspect herd, a trace
back herd, or a trace forward herd, it [wil]shall immediately be
placed in Suspended status pending an epidemiologic investigation.

(i) If the epidemiologic investigation determines that the
herd was not commingled with a CWD-positive animal, the herd
[will]shall be reinstated to its former program status, and the time
spent in Suspended status will count toward its promotion to the next
herd status level or maintenance of [e¢]Certified status.

(ii) If the epidemiologic investigation determines that the
herd was commingled with a CWD-positive animal, the herd
[wiH]shall lose its program status and will be designated a CWD-
exposed herd.

(iii) If the epidemiological investigation [is—unable
te]cannot make a determination regarding the exposure of the herd,
because the necessary animal or animals are no longer available for



testing, for example, because a trace animal from a known positive
herd died and was not tested, or for other reasons, the herd status
[wiH]shall continue as Suspended [wnless—and-|until a herd plan is
developed for the herd.

(iv) If a herd plan is developed and implemented, the herd
[wil]shall be reinstated to its former program status, and the time
spent in Suspended status [wilt]shall count toward its promotion to
the next herd status level; Except that, if the epidemiological
investigation finds that the owner of the herd has not fully complied
with program requirements for animal identification, animal testing,
and recordkeeping, the herd [wiH]shall be reinstated into the CWD
Herd Certification Program at the First Year status level, with a new
enrollment date set at the date the herd entered into Suspended status.

(v) Any herd reinstated after being placed in Suspended
status [must]shall then comply with the requirements of the herd plan
as well as the requirements of the CWD Herd Certification Program.
The herd plan[-wH]:

(A) shall require testing of [alt]any animals that die in the
herd for any reason, regardless of the age of the animall;];

(B) may require movement restrictions for animals in the
herd based on epidemiologic evidence regarding the risk posed by
the animals in question[;]; and

(C) may include other requirements found necessary to
control the risk of spreading CWD.

(c) If the department determines that animals from a herd
enrolled in the program have commingled with animals from a herd
with a lower program status, the herd with the higher program status
[wiH]shall be reduced to the status of the herd with which its animals
commingled.

(3) Cancellation of enrollment by the department.

(a) The department may cancel the enrollment of an
enrolled herd by giving written notice to the herd owner.

(b) In the event of [sueh-]cancellation, the herd owner may
not reapply to enroll in the CWD Herd Certification Program for five
years from the effective date of the cancellation.

(c) The department may cancel enrollment after
determining that the herd owner failed to comply with any
requirements of this section. Before enrollment is cancelled, the
department [will-]shall inform the herd owner of the reasons for the
proposed cancellation in writing.

(d) Herd owners may appeal cancellation of enrollment,
loss, or suspension of herd status by writing to the [€]commissioner
[ef-Agricultare-lwithin 10 days after being informed of the reasons
for the proposed action.

(i) The appeal [must]shall include [all-ofthe-|the facts and
reasons upon which the herd owner relies to show that the reasons for
the proposed action are incorrect or do not support the action.

(i) The [€]commissioner [efAgrienlture-will]shall grant
or deny the appeal in writing as promptly as circumstances permit,
stating the reason for [his-erher]the commissioner's decision.

(iii) If there is a conflict as to any material fact, a hearing
[wiH]shall be held to resolve the conflict.

(iv) The cancellation of enrollment, loss, or suspension of
herd status shall become effective pending final determination in the
proceeding if the [€]commissioner [ef Agrieulture-]determines that
[sueh]the action is necessary to prevent the possible spread of CWD.

(A) [Sueh]The action shall become effective upon oral or
written notification, whichever is earlier, to the herd owner.

(B) In the event of oral notification, written confirmation
shall be given as promptly as circumstances allow.

(v) This cancellation of enrollment or loss or suspension
of herd status shall continue in effect pending the completion of the

proceeding, and any judicial review[—thereef], unless otherwise
ordered by the [€]commissioner[-efAgrictlture].

(4) Herd status of animals added to herds.

(a) Aherd may add animals from herds with the same or a
higher herd status in the CWD Herd Certification Program with no
negative impact on the certification status of the receiving herd.

(b) If animals are acquired from a herd with a lower herd
status, the receiving herd reverts to the program status of the sending
herd.

(c) If a herd participating in the CWD Herd Certification
Program acquires animals from a nonparticipating herd, the receiving
herd reverts to First Year status with a new enrollment date of the date
of acquisition of the animal.

R58-18-14. Herd Plan.

(1) A written herd plan [wil]shall be developed by the
State Veterinarian with input from the herd owner, USDA, and other
affected parties.

(2) The herd plan sets out the steps to be taken to eradicate
CWD from a CWD--positive herd, to control the risk of CWD in a
CWD-exposed or CWD-suspect herd, or to prevent introduction of
CWD into another herd.

(3) Aherd plan [wilt]shall require:

(a) specified means of identification for each animal in the
herd;

(b) regular examination of animals in the herd by a
veterinarian for signs of disease;

(c) reporting to a [S]state or USDA representative of any
signs of central nervous system disease in herd animals; and

(d) maintaining records of the acquisition and disposition
of [alt]any animals entering or leaving the herd, including the date of
acquisition or removal, name and address of the person from whom
the animal was acquired or to whom it was disposed, and cause of
death, if the animal died while in the herd.

(4) A herd plan may also contain additional requirements
to prevent or control the possible spread of CWD, depending on the
particular condition of the herd and its premises, including[-but-net
limited-te]:

(a) specifying the time for which a premises must not
contain cervids after CWD--positive, exposed, or suspect animals are
removed from the premises;

(b) fencing requirements;

(c) depopulation or selective culling of animals;

(d) restrictions on sharing and movement of possibly
contaminated livestock equipment; and

(e) cleaning and disinfection requirements, or other bio[-
]security requirements.

(5) The State Veterinarian [must]shall approve [all]any
movement of cervids onto or off [ef-]the facility.

(a) Movement restriction of cervids [wiH]shall remain in
place until requirements of the herd plan have been met.

(6) The State Veterinarian may review and revise a herd
plan at any time in response to changes in the situation of the herd or
premises or improvements in understanding of the nature of CWD
epidemiology or techniques to prevent its spread.

R58-18-15. Grounds for Denial, Suspension, or Revocation of
Licenses for Domestic Elk Facilities.

(1) A license to operate a domestic elk facility may be
denied, suspended, or revoked by the department for any of the
following reasons:
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(a)  [ineomplete|unfinished application or incorrect
application information;

(b) incorrect records or failure to maintain required
records;

(c) not presenting animals for identification at the request
of the department;

(d) [E]failure to notify the department of movement of elk
onto or off [ef]the facility;

(e) failure to identify elk as required;

(f) movement of imported elk onto facility without
[ebtaining]|getting a Certificate of Veterinary Inspection [whiek]that
has an import permit number obtained from the department;

(g) importing animals that are prohibited or controlled as
listed in Rule R657-3;

(h) failure to notify the department concerning an escape
of an animal from a domestic elk facility;

([g]i) failure to maintain a perimeter fence that prevents
escape of domestic elk or ingress of wild cervids into the facility;

([l))  failure to notify the [Division—ef—Wildlife
Resoureces|] DWR that there are wild cervids inside a domestic elk
farm or hunting park;

(3]k) failure to participate with the [Utah-Department-of

Reseurees|department and DWR in a cooperative wild cervid
removal program;
((k]1) failure to have inventories match with at least a 95%

match;

(}m) failure to submit the acceptable rate of CWD test
samples;

([m]n) failure to have the minimum proper equipment
necessary to safely and humanely handle animals in the facility; or

(}lo) inhumane handling or neglect of animals on the
facility as determined by the department.

(2) Once the department has notified the operator of a
domestic elk facility of the denial, suspension, or revocation of a
license to operate a domestic elk facility, the operator has 15 calendar
days to request an appeal with the [€]commissioner[-efAgrieulture].

(3) An operator of a domestic elk facility that has had their
license revoked shall remove [alt]any elk from the facility within 30
calendar days by:

(a) sending [al]any elk to an inspected facility for
slaughter; or

(b) selling elk to another facility.

(4) Any elk remaining on the facility at the end of 30 days
[wil]shall be sold by the department during a special sale conducted
for that purpose.

KEY: chronic wasting disease, elk, inspections
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Phone: |[Email:

385-
245-
5222

801-
982-
2376

801-
710-
9945

Please address questions regarding information on
this notice to the agency.

Name:

Amber Brown ambermbrown@utah.gov

Cody James codyjames@utah.gov

Brandon Forsyth bforsyth@utah.gov

General Information
2. Rule or section catchline:

R68-32. Sale and Transfer of Industrial Hemp Waste to
Medical Cannabis Cultivators

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Changes are needed to allow industrial hemp waste to
enter the state of Utah following testing by a non-Utah
laboratory.  This will codify current Department of
Agriculture and Food (Department) practice and add
additional clarity to help licensees more fully understand
this rule requirements.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

Subsection R68-32-4(1)(c) has been clarified to remove
an outdated statutory reference (changed during 2022
General Session) and allow for a certificate of analysis
(COA) to be sumitted from a non-Utah laboratory.
Similarly, "before transportation" has been removed from
the beginning of Subsection R68-32-5(1) to allow for
product to be received by a medical cannabis cultivator
prior to meeting testing requirements of Rule R68-29.
Rule R68-29 requires testing by a Utah laboratory which is
not possible if product is coming in from out of state. The
same outdated reference has been removed from
Subsection R68-32-5(1) as well.



Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

These changes are clarifying in nature and make this rule
consistent with current practice and should not have any
fiscal impact to the state budget.

B) Local governments:

Local governments do not participate in this program and
will not be impacted by this change.

C) Small businesses ("small business" means a
business employing 1-49 persons):

These changes are clarifying in nature and make this rule
consistent with current practice and should not have any
fiscal impact to small businesses.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

These changes are clarifying in nature and make this rule
consistent with current practice and should not have any
fiscal impact to non-small businesses.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

These changes are clarifying in nature and make this rule
consistent with current practice and should not have any
fiscal impact to other persons.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

Compliance costs will not change because the
requirements of the program will not change.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses
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Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Commissioner of the Utah Department of Agriculture

and Food, Craig W Buttars, has reviewed and approved
this regulatory impact analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 4-41a-501

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Craig W Buttars, |Date: 08/24/2022
or designee  |Commissioner
and title:
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R68. Agriculture and Food, Plant Industry.

R68-32. Sale and Transfer of Industrial Hemp Waste to Medical
Cannabis Cultivators.

R68-32-1. Authority and Purpose.

Pursuant to Subsection 4-41a-501(5), this rule establishes
the procedures governing the sale of a cannabinoid concentrate by an
industrial hemp processing facility to a cannabis cultivation facility,
including procedures for sale approval, transportation,
recordkeeping, testing, and inspection and recall.

R68-32-2. Definitions.

1) "Batch" means a quantity of:

a) cannabis extract produced on a particular date and time,
following clean up until the next clean up during which the same lots
of cannabis are used; or

b) cannabis product produced on a particular date and time,
following clean up until the next clean up during which cannabis
extract is used.

2) "Cannabinoid" means any:

a) naturally occurring derivative of cannabigerolic acid
(CAS 25555-57-1); or

b) any chemical compound that is both structurally and
chemically similar to a derivative of cannabigerolic acid.

3) "Cannabis" means any part of the marijuana plant.

4) "Cannabinoid concentrate" means the product of any
chemical or physical process applied to naturally occurring biomass
that concentrates or isolates the cannabinoids contained in the
biomass.

5) "Cannabis cultivation facility" means a person licensed
by the department that:

a) possesses cannabis;

b)i) grows or intends to grow cannabis; or

ii) acquires or intends to acquire industrial hemp waste
from an industrial hemp processor; and

¢) sells or intends to sell cannabis to a cannabis cultivation
facility or a cannabis processing facility.

6) "Cannabis product”" means a product that:

a) is intended for human use; and

b) contains cannabis or tetrahydrocannabinol.

7) "Certificate of analysis" (COA) means a document
produced by a testing laboratory listing the quantities of the various
analytes for which testing was performed.

8)  "Department" means the Utah Department of
Agriculture and Food.

9) "Final product" means a reasonably homogeneous
cannabis product in its final packaged form created using the same
standard operating procedures and the same formulation.

10) "Industrial hemp" means any part of the cannabis plant,
whether growing or not, with a concentration of less than 0.3%
tetrahydrocannabinol by dry weight.

11) "Industrial hemp waste" means[;]:

(a) a cannabinoid concentrate; or

(b) industrial hemp biomass.

12)  "Inventory Control System" means the system
described in Section 4-41a-103.

R68-32-3. Sale of Industrial Hemp Requirements.

1) Industrial hemp waste shall only be sold by an industrial
hemp processing facility to a cannabis cultivation facility if:

a) the industrial hemp waste is derived from industrial
hemp biomass that has been certified as industrial hemp by a state
department of agriculture or the U.S. Department of Agriculture; and
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b) the industrial hemp processing facility has records to
substantiate the certification.

2) A cannabis cultivation facility may not receive more
than 120 kilograms of industrial hemp waste in a single license year.

R68-32-4. Sale of Industrial Hemp - Notification and Approval.

1) Within ten days of the sale of industrial hemp waste by
an industrial hemp processing facility to a cannabis cultivation
facility, the industrial hemp processing facility shall:

a) notify the department of the potential sale in writing;

b) provide the department with a COA showing that the
biomass from which the industrial hemp waste was derived was
certified industrial hemp by a state department of agriculture or the
U.S. Department of Agriculture; and

c¢) provide the department with a COA or other
documentation of test results showing that a representative sample of
the industrial hemp waste has been tested [by—alicensed-cannabis
testing—laberatory—Jas required by [Subseetion—4-4ta-
S0H5H ) Rule R68-29.

2) The department will approve the sale following review
of the records of the industrial hemp processing facility to ensure
compliance with this rule.

3) Upon approval of the sale, the department will issue a
certificate to the industrial hemp processing facility allowing the sale
to proceed.

4) No industrial hemp waste may be sold by an industrial
hemp processing facility unless the industrial hemp processing
facility has a license in good standing with the department.

5) The department may not approve the sale of
cannabinoid concentrate with a THC concentration above 0.3%.

R68-32-5. Transportation.

1) [Before—transpertation—|Industrial hemp waste shall

meet the testing requirements of [Subseetion4-4a-S0HS5Ka) i) -and
JRule R68-29.

2) A printed certificate of sale shall accompany every
transport of industrial hemp waste.

3) The certificate of sale may not be voided or changed
after departing from the original industrial hemp processing facility.

4) The receiving cannabis cultivation facility shall ensure
they are given a copy of the certificate of sale.

5) The receiving cannabis cultivation facility shall ensure
that the industrial hemp waste received is as described in the
certificate of sale and shall record the amounts received into the
inventory control system.

6) The receiving cannabis cultivation facility shall
document any differences between the quantity specified in the
certificate of sale and the quantities received in the inventory control
system.

7) During transport, the industrial hemp waste shall be:

a) shielded from the public view;

b) in a secure container; and

¢) temperature-controlled if perishable.

8) A cannabis cultivation facility shall contact the
department within 24 hours if a vehicle transporting industrial hemp
waste is involved in an accident that involves product loss.

R68-32-6. Recordkeeping Requirements.

1) Following the purchase of industrial hemp waste from
an industrial hemp processing facility, a cannabis cultivation facility
shall ensure that each batch of industrial hemp waste has a unique
identification number in the inventory control system.
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2) A cannabis cultivation facility shall maintain a record of
each purchase of industrial hemp waste, including:

a) acopy of the certification that the industrial hemp waste
is derived from certified industrial hemp; and

b) if applicable, a copy of the record documenting that the
extraction of the cannabinoid extract that qualifies as industrial hemp
waste took place in Utah.

3) Each record shall be made available for inspection by
the department.

R68-32-7. Testing Requirements.

1) Industrial hemp waste purchased by a cannabis
cultivation facility shall be tested by a licensed cannabis testing
laboratory pursuant to the requirements of Section R68-29-3 before
transfer of the industrial hemp waste to a cannabis processing facility.

2) Testing shall be documented on a COA and recorded in
the inventory control system.

3) Final products derived from industrial hemp waste are
subject to the same testing requirements as other cannabis products.

R68-32-8. Inspection and Recall.

1) The department has the right to conduct a random
inspection of industrial hemp processing facilities and medical
cannabis cultivators that are subject to this rule, including an audit of
the following to ensure compliance with Utah state law, rules, and
this rule:

a) the records of an industrial hemp processing facility that
has sold industrial hemp waste; and

b) the records of a cannabis cultivation facility that has
purchased industrial hemp waste.

2) Inspection may take place at any time during normal
business hours.

3) Industrial hemp waste that is identified as out of
compliance may be subject to recall and destruction by the
department.

R68-32-9. Violations.

1) Violations of this rule include:

a) sale or transfer of industrial hemp waste without
notifying the department;

b) sale of cannabinoid concentrate with a THC level
greater than 0.3%;

c) a medical cannabis facility allowing industrial hemp
waste into the facility without entering it into the inventory control
system,;

d) a medical cannabis facility allowing industrial hemp
waste into the facility without testing;

e) a facility not keeping and maintaining each record
required by this rule;

f) a facility falsifying a record required to be kept under
this rule;

g) a facility denying the department access to the records;
and

h) transporting industrial hemp waste to a cannabis
cultivation facility without a certificate of sale.

2) The department shall assess fines of:

a) $3,000 - $5,000 for public safety violations;

b) $1,000 - $5,000 for regulatory violations; and

¢) $500 - $5,000 for licensing violations.

3) The department shall calculate fines based on the level
of violation and the adverse effect or potential adverse effect at the
time of the incidents giving rise to the violation.
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4) The department may enhance or reduce the penalty
based on the seriousness of the violation.

KEY: industrial hemp waste, industrial hemp processing facility,
cannabis cultivation facility

Date of Last Change: [June-8;] 2022

Authorizing, and Implemented or Interpreted Law:
501(5)

4-41a-

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section R82-1-102

Number:

Filing ID:
54841

Agency Information

1. Department: |Alcoholic Beverage Services
Administration

Street address: |1625 S 900 W

City, state and Salt Lake City, UT 84104

zip:

Mailing address: PO Box 30408

City, state and |Salt Lake City, UT 84130-0408
zip:

Contact persons:

Agency:

Phone: Email:

801-  |vickieashby@utah.gov
977-
6801

801-
977-
6800

Please address questions regarding information on
this notice to the agency.

Name:
Vickie Ashby

Angela Micklos afmicklos@utah.gov

General Information
2. Rule or section catchline:
R82-1-102. Definitions

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

S.B. 176, passed in the 2022 General Session, expanded
the Department of Alcoholic Beverage Services' ability to
examine whether a producer who is applying for the
reduced markup pursuant to Subsection 32B-2-304(3) is
part of a "controlled group of manufacturers", and granted
the commission rulemaking authority to define "controlled
group of manufacturers." In 2021, the commission defined
"controlled group of breweries" pursuant to rulemaking
authority granted in H.B. 371. This amendment modifies
this section to apply to all types of alcohol manufacturing.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
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substantive differences between the repealed rule and the
reenacted rule):

This amendment will modify the section to define
"controlled group of manufacturers."

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

None--Any anticipated cost or savings to the state budget
are a result of statutory requirements of S.B. 176 (2022).
Costs and savings for administering this change were
calculated as part of the fiscal note. This section does not
create additional cost or savings beyond what was
anticipated during the legislative process.

B) Local governments:

None--Any anticipated cost or savings to local
governments are a result of statutory requirements of S.B.
176 (2022). Costs and savings for administering this
change were calculated as part of the fiscal note. This
section does not create additional cost or savings beyond
what was anticipated during the legislative process.

C) Small businesses ("small business" means a
business employing 1-49 persons):

None--Any anticipated cost or savings to small businesses
are a result of statutory requirements of S.B. 176 (2022).
Costs and savings for administering this change were
calculated as part of the fiscal note. This section does not
create additional cost or savings beyond what was
anticipated during the legislative process.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

None--Any anticipated cost or savings are a result of
statutory requirements of S.B. 176 (2022). Costs and
savings for administering this change were calculated as
part of the fiscal note. This section does not create
additional cost or savings beyond what was anticipated
during the legislative process.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

None--Any anticipated cost or savings are a result of
statutory requirements of S.B. 176 (2022). Costs and
savings for administering this change were calculated as
part of the fiscal note. This section does not create
additional cost or savings beyond what was anticipated
during the legislative process.
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F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no fees associated with this process. Any
anticipated cost or savings are a result of statutory
requirements of S.B. 176 (2022). Costs and savings for
administering this change were calculated as part of the
fiscal note. This section does not create additional cost or
savings beyond what was anticipated during the legislative
process.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost (FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal [$0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Department of Alcoholic
Beverage Services, Tiffany Clason, has reviewed and
approved this fiscal analysis.



Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 32B-2-304 |Section 32B-2-202

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates

making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head Tiffany Clason, Date: |08/24/2022

or designee  |Executive Director

and title:

R82. Alcoholic Beverage [Centrol|Services, Administration.
R82-1. General.
R82-1-102. Definitions.

Definitions of terms in the Act are used in [these-rules|Title
R82, except where the context of the terms in [these-rales]Title R82
clearly indicates a different meaning.

(1) "Act" means the Alcoholic Beverage Control Act, Title
32B.

(2) "Commission" means the Utah Alcoholic Beverage
Services Commission.

(3) "Controlled Group of [Breweries]Manufacturers"
means a group of incorporated or non-incorporated
[breweries]alcohol manufacturers that are related directly or
indirectly through more than 50% common ownership or control by

any person[—er—persons]. Additionally, alcohol

a[—]n
manufacturer[brewery] is considered to be part of a controlled group
of [breweries)manufacturers if more than 50% of the
[brewery|alcohol manufacturing entity is owned or controlled
directly or indirectly either by, or in common with, another [brewery
orbreweries|alcohol manufacturer.

(4) "Department " or "DABS" means the Utah Department
of Alcoholic Beverage Services.

(5) "Director" means the director of the Department of
Alcoholic Beverage Services.

(6) "Dispensing System" means a dispensing system or
device which dispenses liquor in controlled quantities not exceeding
1.5 ounces and has a meter which counts the number of pours served.

(7) "Guest Room" means a space normally utilized by a
natural person for occupancy, usually a traveler who lodges at an inn,
hotel, or resort.

(8) "Manager" means, depending on the context, a:

(a) a person chosen or appointed to manage, direct, or
administer the affairs of another person, corporation, or company;
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(b) an individual chosen or appointed to direct, supervise,
or administer the operations at a licensed business; or

(c) an individual who supervises the furnishing of an
alcoholic product to another, regardless of the exact employment title
that the person holds.

(9) "Person" means the same as that term is defined in
Section 68-3-12.5.

(10) "Point of Sale" means that portion of a package
agency, restaurant, limited restaurant, beer-only restaurant, airport
lounge, on-premise banquet premises, reception center, recreational
amenity on-premise beer retailer, tavern, single event permitted area,
temporary special event beer permitted area, or public service special
use permitted area that has been designated by the Department as an
alcoholic beverage selling area. It also means that portion of an
establishment that sells beer for off-premises consumption where the
beer is displayed or offered for sale.

(11) "Respondent" means a Department licensee, or
permittee, or employee or agent of a licensee or permittee, or other
entity against whom a letter of admonishment or notice of agency
action is directed.

(12) "Staff" or "authorized staff member" means a person
[duby—]authorized by the director of the Department to perform a
particular act.

(13) "subpart" refers to subparagraphs of this rule.

(14) "Utah Alcoholic Beverage Control Laws" means any
Utah statutes, Commission rules and municipal and county
ordinances relating to the manufacture, possession, transportation,
distribution, sale, supply, wholesale, warehousing, and furnishing of
alcoholic beverages.

(15) "Warning Sign" means a sign no smaller than 8.5
inches high by 11 inches wide, clearly readable, stating: "Warning:
drinking alcoholic beverages during pregnancy can cause birth
defects and permanent brain damage for the child. Call the Utah
Department of Health at [Gasert—mest—eurrent—toll-free
aumber) INSERT MOST CURRENT TOLL-FREE NUMBER with
questions or for more information" and "Warning: Driving under the
influence of alcohol or drugs is a serious crime that is prosecuted
aggressively in Utah." The two warning messages shall be in the
same font size but different font styles that are no smaller than 36
point bold. The font size for the health department contact
information shall be no smaller than 20 point bold.

KEY: alcoholic beverages

Date of Last Change: [Junels] 2022

Authorizing, and Implemented or Interpreted Law: 32B-2-202;
32B-1-208; 32B-1-304(7)(a); 32B-1-304(7)(b)

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section R82-1-208

Number:

Filing ID:
54842

Agency Information

1. Department: |Alcoholic Beverage Services
Administration

Street address: |1625 S 900 W

City, state and Salt Lake City, UT 84104
zip:

Agency:
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Mailing address: PO Box 30408

City, state and|Salt Lake City, UT 84130-0408
zip:

Contact persons:

Name: Phone: Email:

Vickie Ashby 801- vickieashby@utah.gov
977-
6801

Angela Micklos |801- afmicklos@utah.gov
977-
6800

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:
R82-1-208. Percentage Lease Agreements

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Section 32B-1-208 provides that the commission shall
make rules establishing the maximum percentage of
revenue from alcohol sales a percentage lease agreement
may require. The current version of this rule provides that
the maximum percentage of revenue from alcohol sales
allowable in a percentage lease agreement is 20%. The
proposed modification in Subsections R82-1-208(4)(a)
and (d) lowers the amount to 19%, as at the 20% level, the
landlord would be considered to hold an ownership
interest that would require them to undergo a background
check.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This amendment will modify the rule to reduce the
maximum percentage of revenue from alcohol sales
allowable in a percentage lease agreement from 20% to
19%.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The fiscal impact of this amendment on the state budget is
inestimable as it is unknown how many applicants will
submit a percentage lease agreement where the landlord
holds an ownership interest. Additionally, the proposed
change from a cap of 20% to 19% is minute, and any fiscal
impact would be miniscule.
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B) Local governments:

The fiscal impact of this amendment for local governments
is inestimable as it is unknown how many applicants will
submit a percentage lease agreement where the landlord
holds an ownership interest. Additionally, the proposed
change from a cap of 20% to 19% is minute, and any fiscal
impact would be miniscule.

C) Small businesses ("small business" means a
business employing 1-49 persons):

The fiscal impact of this amendment for small businesses
is inestimable as it is unknown how many applicants will
submit a percentage lease agreement where the landlord
holds an ownership interest. Additionally, the proposed
change from a cap of 20% to 19% is minute, and any fiscal
impact would be miniscule.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The fiscal impact of this amendment for non-small
businesses is inestimable as it is unknown how many
applicants will submit a percentage lease agreement
where the landlord holds an ownership interest.
Additionally, the proposed change from a cap of 20% to
19% is minute, and any fiscal impact would be miniscule.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The fiscal impact of this amendment is inestimable as it is
unknown how many applicants will submit a percentage
lease agreement where the landlord holds an ownership
interest. Additionally, the proposed change from a cap of
20% to 19% is minute, and any fiscal impact would be
miniscule.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

The fiscal impact of this amendment is inestimable as it is
unknown how many applicants will submit a percentage
lease agreement where the landlord holds an ownership
interest. Additionally, the proposed change from a cap of
20% to 19% is minute, and any fiscal impact would be
miniscule.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government



Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Department of Alcoholic

Beverage Services, Tiffany Clason, has reviewed and
approved this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 32B-1-208 |Section 32B-2-202

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.
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Agency Authorization Information

Agency head |Tiffany Clason, Date: |08/24/2022
or designee |Executive Director
and title:

R82. Alcoholic Beverage Control, Administration.
R82-1. General.
R82-1-208. Percentage Lease Agreements.

(1) The authority for this rule is Section 32B-1-208

(2) This rule establishes the following:

(a) the maximum percentage of revenue from alcohol sales
a percentage lease agreement may require; and

(b) the procedure for submitting a percentage lease to the
department.

(3) As used in this section, "Percentage lease" means the
same as in Section 32B-1-208.

(4)(a) The maximum percentage of revenue from alcohol
sales allowed in a percentage lease is [26-]19%|[pereent], whether that
percentage is:

(1) described through a rent-sharing or profit-sharing
agreement;

(i) calculated in part on the gross sales or profits of the
licensee, including profits from the sale of alcoholic beverages; or

(iii) described in the percentage lease in some other
manner.

(b) Parties to a percentage lease must submit a copy to the
department for review as part of the application for licensing.

(c) If during the review process, the Department [is-unable
to]cannot determine how alcohol sales in a percentage lease
agreement are being shared, based on the language in the percentage
lease agreement, the department staft shall return the lease agreement
and license application, and the Commission may decline to act on
the application.

(d) An applicant may resubmit a lease once the language
in the lease is sufficiently clear for the Department to determine that
no more than [28]19% of profits from the sale of alcoholic beverages
will be distributed to a lessor.

(e) The lessor cannot control or acquire an ownership
interest in the business of the lessee.

(f) An industry representative is prohibited from profit—-
sharing and ownership of retail license operations.

KEY: alcoholic beverages

Date of Last Change: [Junels| 2022

Authorizing, and Implemented or Interpreted Law: 32B-2-202;
32B-1-208; 32B-1-304(7)(a); 32B-1-304(7)(b)

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section R82-2-202.1 Filing ID:
Number: 54843

Agency Information

1. Department: |Alcoholic Beverage Services
Agency: Administration

Street address: (1625 S 900 W

City, state and Salt Lake City, UT 84104
zip:
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Mailing address: PO Box 30408

City, state and|Salt Lake City, UT 84130-0408
zip:

Contact persons:

Name: Phone: Email:

Vickie Ashby 801-

977-
6801

Angela Micklos |801-
977-
6800

Please address questions regarding information on
this notice to the agency.

vickieashby@utah.gov

afmicklos@utah.gov

General Information
2. Rule or section catchline:
R82-2-202.1. Late License Renewals

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

This new section replaces existing Section R82-5-202,
which allowed for late renewals for retail licenses (defined
in Subsection 32B-1-102(111)). S.B. 176, passed in the
2022 General Session, expanded this rulemaking
authority to apply to all license types.

(EDITOR'S NOTE: The proposed amendment to Section
R82-5-202 is under ID 84847 in this issue, September 15,
2022, of the Bulletin.)

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This new section will allow late renewals for all license
types.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

None--Any anticipated cost or savings to the state budget
are a result of statutory requirements of S.B. 176 (2022).
Costs and savings for administering this change were
calculated as part of the fiscal note. This section does not
create additional cost or savings beyond what was
anticipated during the legislative process.

B) Local governments:

None--Any anticipated cost or savings to local
governments are a result of statutory requirements of S.B.
176 (2022). Costs and savings for administering this
change were calculated as part of the fiscal note. This
section does not create additional cost or savings beyond
what was anticipated during the legislative process.
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C) Small businesses ("small business" means a
business employing 1-49 persons):

None--Any anticipated cost or savings to small businesses
are a result of statutory requirements of S.B. 176 (2022).
Costs and savings for administering this change were
calculated as part of the fiscal note. This section does not
create additional cost or savings beyond what was
anticipated during the legislative process.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

None--Any anticipated cost or savings are a result of
statutory requirements of S.B. 176 (2022). Costs and
savings for administering this change were calculated as
part of the fiscal note. This section does not create
additional cost or savings beyond what was anticipated
during the legislative process.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

None--Any anticipated cost or savings are a result of
statutory requirements of S.B. 176 (2022). Costs and
savings for administering this change were calculated as
part of the fiscal note. This section does not create
additional cost or savings beyond what was anticipated
during the legislative process.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

Any anticipated cost or savings are a result of statutory
requirements of S.B. 176 (2022). Costs and savings for
administering this change were calculated as part of the
fiscal note. This section does not create additional cost or
savings beyond what was anticipated during the legislative
process.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost (FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses
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Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Department of Alcoholic
Beverage Services, Tiffany Clason, has reviewed and
approved this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 32B-2-202

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head Tiffany Clason, Date: |08/24/2022
or designee |Executive Director
and title:
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R82. Alcoholic Beverage Services, Administration.
R82-2. Administration.
R82-2-202.1. Late License Renewals.

(1) Authority. This rule is adopted pursuant to Section
32B-2-202, which authorizes the Commission to make rules
permitting and establishing the parameters of late license renewals.

(2) Definitions. For purposes of this rule, "late renewal"
means the Department's receipt, after the date of the statutory renewal
deadline related to the license at issue, of the requisite documents and
payment to renew a license.

(3) Application:

(a) The Department may accept a late renewal application

for a license received at the Department's Administrative Office by 5
p.m. the 10th day of the month that follows the statutory renewal

deadline for that license type. If the 10th of the month falls on a
Saturday, Sunday, or state or federal holiday, the Department shall
consider a completed renewal application that is received by 5 p.m.
on the next business day following the weekend or holiday.

(b) Licensees who fail to meet the deadline established in
this rule must apply for a new license.

(c) The licensee seeking late renewal shall submit to the

Department:
(i) Each document required for renewal for the specific

license type;

(ii) The statutory renewal fee for that license; and

(iii) A late fee either prescribed in Section 32B-2-202 or
adopted in accordance with Section 63J-1-504.

KEY: alcoholic beverages

Date of Last Change: [August3;] 2022

Authorizing, and Implemented or Interpreted Law: 32B-2-202;
32B-1-206

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section|R82-2-306 Filing ID:
Number: 54844

Agency Information

1. Department: |Alcoholic Beverage Services
Agency: Administration

Street address: |1625 S 900 W

City, state and Salt Lake City, UT 84104
zip:

Mailing address: PO Box 30408

City, state and |Salt Lake City, UT 84130-0408
zip:

Contact persons:

Name: Phone: |[Email:

Vickie Ashby 801-
977-
6801

Angela Micklos  |801-
977-
6800

vickieashby@utah.gov

afmicklos@utah.gov
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Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:
R82-2-306. Operational Matters

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

S.B. 176, passed in the 2022 General Session, modified
Subsection 32B-2-605(13) to allow Type 5 package
agencies to sell alcohol on Sundays and holidays if the
manufacturer associated with the package agency also
had a bar or restaurant license. This proposed rule simply
reflects this change in statute.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This amendment will modify the rule to allow Type 5
package agencies to sell alcohol on Sundays and holidays
if the manufacturer associated with the package agency
also holds a bar or restaurant license.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

None--Any anticipated cost or savings to the state budget
are a result of statutory requirements of S.B. 176 (2022).
Costs and savings for administering this change were
calculated as part of the fiscal note. This section does not
create additional cost or savings beyond what was
anticipated during the legislative process.

B) Local governments:

None--Any anticipated cost or savings to local
governments are a result of statutory requirements of S.B.
176 (2022). Costs and savings for administering this
change were calculated as part of the fiscal note. This
section does not create additional cost or savings beyond
what was anticipated during the legislative process.

C) Small businesses ("small business" means a
business employing 1-49 persons):

None--Any anticipated cost or savings to small businesses
are a result of statutory requirements of S.B. 176 (2022).
Costs and savings for administering this change were
calculated as part of the fiscal note. This section does not
create additional cost or savings beyond what was
anticipated during the legislative process.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):
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None--Any anticipated cost or savings are a result of
statutory requirements of S.B. 176 (2022). Costs and
savings for administering this change were calculated as
part of the fiscal note. This section does not create
additional cost or savings beyond what was anticipated
during the legislative process.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

None--Any anticipated cost or savings are a result of
statutory requirements of S.B. 176 (2022). Costs and
savings for administering this change were calculated as
part of the fiscal note. This section does not create
additional cost or savings beyond what was anticipated
during the legislative process.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no fees associated with this process. Any
anticipated cost or savings are a result of statutory
requirements of S.B. 176 (2022). Costs and savings for
administering this change were calculated as part of the
fiscal note. This section does not create additional cost or
savings beyond what was anticipated during the legislative
process.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost (FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments
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Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Department of Alcoholic
Beverage Services, Tiffany Clason, has reviewed and
approved this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 32B-2-605 |Section 32B-2-202

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates

making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Tiffany Clason, Date: |08/24/2022

or designee  |Executive Director

and title:

R82. Alcoholic Beverage Services, Administration.
R82-2. Administration.
R82-2-306. Operational Matters.

(1) This rule is made pursuant to Section 32B-2-202, which
authorizes the Commission to make rules governing package
agencies.

(2) Hours of Operation.

(a) Type 1[5].and 2[;-and-5] package agencies may operate
from 10 a.m. until [+2—]midnight, Monday through Saturday.
However, the actual operating hours may be less in the discretion of
the package agent with the approval of the Department. Type 2
agencies shall be open for business at least seven hours a day, five
days a week, except where closure is otherwise required by law.[
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(b) Type 3 package agencies may operate from 10 a.m.
until 10 p.m., Monday through Saturday, but may remain closed on
Mondays at the discretion of the package agent. However, the actual
operating hours may be less in the discretion of the package agent
with the approval of the Department, provided the package agency
operates at least seven hours a day.

(c) Type 4 package agencies may operate from 10 a.m.
until 1 a.m., Monday through Friday, and 10 a.m. until [2-Jmidnight
on Saturday. However, the actual operating hours may be less at the
discretion of the package agent with the approval of the Department.
A Type 4 package agency in a resort that is licensed under Title 32B,
Chapter 8, Resort License Act may operate 24 hours a day, Monday
through Sunday to provide room service to the room of a guest of the
resort.

(d) Type 5 package agencies may operate from 10 a.m.
until midnight, Monday through Sunday. However, the actual
operating hours may be less in the discretion of the package agent
with the approval of the Department. Type 5 package agencies may,
at the discretion of the package agent, be open as early as 8 a.m. for
sales to licensees with the approval of the Department. Type 5
package agencies may also be open on Sundays and state and federal
holidays if the package agency is located at a manufacturing facility
licensed by the Commission and only sells alcoholic products
produced at the manufacturing facility.

([d]e) Any change in the hours of operation of any package
agency requires prior Department approval and shall be submitted in
writing by the package agent to the Department.

([e]H)(i) A package agency shall not operate on a Sunday
or legal holiday except to the extent authorized by Section 32B-2-
605, which allows the following to operate on a Sunday or legal
holiday:

(A) apackage agency located in certain licensed wineries,
breweries, and distilleries; and

(B) apackage agency held by a resort that is licensed under
Title 32B, Chapter 8, Resort License Act that does not sell liquor in
a manner similar to a state store which is limited to a Type 4 package
agency.

(i) If a legal holiday falls on a Sunday, the following
Monday will be observed as the holiday by a Type 2 and 3 package
agency.

(3) Size of Outlet. The retail selling space devoted to
liquor sales in a Type 2 or 3 package agency must be at least one
hundred square feet.

(4) Inventory Size. Type 2 and 3 package agencies must
maintain at least 50 code numbers of inventory at a retail value of at
least five thousand dollars and must maintain a representative
inventory by brand, code, and size.

(5) Access to General Public. Type 1, 2, and 3 package
agencies must be easily accessible to the general consuming public.

(6) Purchase of Inventory. Any new package agencies, at
the discretion of the Department, will purchase and maintain their
inventory of liquor.
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(7) Recordkeeping. Records required by the Department

This amendment will modify the section to mandate only
shall be kept current and available to the Department for auditing

purposes for at least three years.

KEY: alcoholic beverages
Date of Last Change: [August3;] 2022

Authorizing, and Implemented or Interpreted Law: 32B-2-202;

32B-1-206

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section|R82-2-308
Number:

Filing ID:
54845

Agency Information

1. Department: |Alcoholic Beverage Services
Administration

Street address: 1625 S 900 W

City, state and |Salt Lake City, UT 84104
zip:

Mailing address: PO Box 30408

City, state and|Salt Lake City, UT 84130-0408
zip:
Contact persons:

Agency:

one audit per fiscal year but allows for additional audits if
deemed necessary.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

None--There are only 26 consignment package agencies
(PAs). The majority of the cost in conducting an audit for
these rural PAs is transportation, but we schedule audits
in clusters by location such that we would be auditing the
consignment PAs when DABS otherwise would be in their
location. Our finance director does not anticipate a
measurable savings as staff and transportation costs will
remain the same since staff will be in the rural areas
conducting other audits.

B) Local governments:

None--This section does not create additional cost or
savings for local governments, as it does not regulate
them.

C) Small businesses ("small business" means a
business employing 1-49 persons):

Name: Phone: [Email: None--This section does not create additional cost or
Vickie Ashby 801-  |vickieashby@utah.gov savings for small businesses, as it does not fiscally impact
977- them. At most, only 26 consignment package agencies
6801 could save personnel time if they are audited only once a
Angela Micklos  |801- afmicklos@utah.gov year'rathgr than twice, but the DABS is unable to calculate
977- the fiscal impact of such.
6800

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:
R82-2-308. Consignment Inventory Package Agencies

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Subsection R82-2-308(3)(e)(i) requires the Department of
Alcoholic Beverage Services (DABS) to audit each
consignment package agency at least twice each fiscal
year. Arecent audit conducted by the State Auditor noted
that "if inventory systems are functioning properly and
providing DABS insight into in-store inventory, an annual
audit may be sufficient." This new requirement mandates
only one audit per fiscal year but allows for additional
audits if deemed necessary.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

None--This section does not create additional cost or
savings for non-small businesses, as it does not regulate
them.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

None--This section does not create additional cost or
savings for persons other than small businesses, non-
small businesses, state, or local government entities as it
does not regulate them.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

= There are no fees associated with this process. This
4. Summary of the new rule or change (What does this section does not create additional cost or savings.
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):
UTAH STATE BULLETIN, September 15, 2022, Vol. 2022, No. 18 21



G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Department of Alcoholic
Beverage Services, Tiffany Clason, has reviewed and
approved this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 32B-2-605 |Section 32B-2-202

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)
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A) Comments will be accepted |10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Tiffany Clason, Date: |08/24/2022
or designee | Executive Director
and title:

R82. Alcoholic Beverage Services, Administration.
R82-2. Administration.
R82-2-308. Consignment Inventory Package Agencies.

(1) This rule is made pursuant to Section 32B-2-202, which
authorizes the Commission to make rules governing package
agencies.

(2) Purpose. At the discretion of the Department, liquor
may be provided by the Department to a Type 2 and Type 3 Package
Agency for sale on consignment pursuant to Subsection 32B-2-
605(5). This rule provides the procedures for such consignment
sales.

(3) Application of the rule.

(a) Consignment Inventory.

(i) The initial amount of consignment inventory furnished
to the Package Agency shall be established by the Department.

(i) The consignment inventory amount shall be posted to
the Department's accounting system as "Consignment Inventory
Account."

(iii)) The consignment inventory amount shall be stated in
the Department's contract with the Package Agency.

(iv) Any adjustment to the consignment inventory amount
shall be done using a transfer, shipment, or payment of money. A
copy of the transfer, adjusting shipment, or evidence of payment shall
be included in the Package Agency's file.

(v) The consignment inventory amount may be adjusted
from time to time based on the Package Agency's monthly average
sales. Any adjustment shall be made by a properly executed
amendment to the Department's contract with the Package Agency.
In the event 12-month average sales are lower than the Package
Agency's current consignment amount the Department may lower the
consignment amount. If the consignment amount is to be reduced the
Package Agency must pay for the difference through cash payment
or returned inventory. Any adjustment to the consignment amount
will be handled through a contract amendment or a new contract.

(b) Payments.

(1) Agencies receiving shipments or transfers are required
to have an [ACH—(]Automated Clearing House_(ACH) payment
system set up with the Department.

(i) Statements showing unpaid debts and applied credits
will be generated and emailed to the agencies on each Thursday after
credit card payments have been posted that Wednesday to reflect
credit card payments received. Ordered liquor inventory will [aew
Jreflect 30 days to pay from the order date, instead of being due upon
order. This generated weekly statement will reflect payments
received against the oldest outstanding invoices first. Payments
received over those previous statement balances will be credited
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chronologically against ordered inventory due after previous
statements. It is the agent's responsibility to review the statement and
contact the Department with any discrepancies [prierte]before the
payment date.

(iii) Agents may, in advance of the Department drawing
payments via ACH, remit payment to the Department on balances
due from outstanding invoices which have not received enough credit
card payments or other payments to cover those outstanding
balances. Payment will be for the statement total. If no other
payment has been received by the due date, payment will be
automatically drawn through the ACH process on the due date unless
prior arrangements have been made between the agent and the
Department.

(iv) Insufficient funds, returned checks, and unpaid
balances from a previous statement are past due. The Department
may assess the legal rate of interest on the amount owed and the
Package Agency may be referred to the Commission for possible
termination of the contract and closure.

(v) Any delivery discrepancies shall be resolved using the
LQY9 form. Debits or credits shall be issued based on proper
completion and submission of the LQ9 form to the Department.
Payment shall be made in accordance with the Package Agency's
statement by the due date whether or not any discrepancies have been
resolved.

(c) Transfers.

(1) Transfers, up or down, shall be adjusted to the Package
Agency's payment due the Department.

(i) Transfers in to the Package Agency will add to the
amount owed to the Department.

(iii) Transfers out will subtract from the amount owed to
the Department on the next check due to the Department.

(d) Credit and Debit Card Credits.

(1) Credit for credit and debit cards processed at the
Package Agency will be posted to the Package Agency's statement.

(i) Itis the agent's responsibility to mail in their settlement
report and individual receipts to the Department to receive credit.

(e) Audits.

(i) The Department shall audit the Package Agency at least
[twiee]once each fiscal year, but may conduct additional audits if
deemed necessary.

(i) The Package Agency is subject to a Department audit
at any time.

KEY: alcoholic beverages

Date of Last Change: [August3;] 2022

Authorizing, and Implemented or Interpreted Law: 32B-2-202;
32B-1-206

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section|R82-2-309
Number:

Filing ID:
54846

Agency Information

1. Department: |Alcoholic Beverage Services
Administration

1625 S 900 W

Agency:
Street address:
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City, state and Salt Lake City, UT 84104

zip:

Mailing address: |PO Box 30408

City, state and Salt Lake City, UT 84130-0408
zip:

Contact persons:

Phone: [Email:

801-

977-
6801

801-
977-
6800

Please address questions regarding information on
this notice to the agency.

Name:

Vickie Ashby vickieashby@utah.gov

Angela Micklos afmicklos@utah.gov

General Information
2. Rule or section catchline:

R82-2-309. Type 4 Package Agency Room Service — Mini
Bottle/187 ml Wine Sales

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Section 32B-2-303 prohibits the Department of Alcoholic
Beverage Services (Department) from purchasing and
stocking spirituous liquor in containers smaller than 200
ml, unless otherwise allowed by the commission. Allowing
the sale of 50 ml and 187 ml bottles in a small pilot program
aligns the state's retail operations with industry norms to
meet reasonable consumer demand in a safe and
responsible manner.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This amendment will modify the rule to allow, not require:
1) the Department to conduct a small pilot program
whereby it can purchase and store as small as 50 ml
bottles of spirituous liquor and as small as 187 ml bottles
of wine; 2) package agencies the same authority, with
specific parameters that apply to the different types of
package agencies; and 3) Public Service Permittees to
purchase, store, and sell these smaller bottles, with
sales/service limited to the "public conveyance" (airline,
train, etc.) that the permittee operates. This section also
requires package agencies to purchase by the case. Type
4 package agencies are limited to selling the small bottles
in conjunction with room service. Type 5 package
agencies must sell by the case.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:
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A) State budget:

Cost or savings to the state budget is inestimable. A
planned small pilot program will assist with revenue data
collection and analysis to better determine the revenue
savings and/or increase to the state budget.

B) Local governments:

None--This section does not create additional cost or
savings for local governments, because it does not
regulate them.

C) Small businesses ("small business" means a
business employing 1-49 persons):

Cost or savings to small businesses is inestimable, as
there is no way to predict how many package agencies will
desire the new product size after the pilot program
concludes, and whether overall sales will increase or
decrease.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

Costs or savings is inestimable, as hotels and other larger
alcohol licensees are already able to purchase and sell
these smaller bottles in the course of providing room
service.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

Costs or savings to individual purchasers is inestimable,
as there is no way to predict how a new product size will
impact personal buying choices.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no fees associated with this process. This
section does not create additional cost or savings.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government
Local $0 $0 $0
Governments
Small $0 $0 $0
Businesses

24

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal [$0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Department of Alcoholic
Beverage Services, Tiffany Clason, has reviewed and
approved this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 32B-2-303 |Section 32B-2-202

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Tiffany Clason, Date: |08/24/2022
or designee |Executive Director
and title:
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R82. Alcoholic Beverage Services, Administration.

R82-2. Administration.

R82-2-309. [Fype4—Package-Ageney Room—Serviee—Mini-
Boettle]S0 Milliliter Spirituous Liquor/187 [mi]|Milliliter Wine
Sales.

(1)(a) Authority and Purpose. Pursuant to [s]Section 32B-
2-303, the Department may not purchase or stock [aleehelie
bewverages|spirituous liquor in containers smaller than 200 milliliters,
except as otherwise allowed by the Commission.
(b) The Commission hereby [aHews-the-Himited-use-of50
Hiliter "sini-bottles of distillod_smiri 1 187 mmillifiter bottl

locatedinhotels-and reserts:]authorizes:
(i) The Department to purchase, store, and sell at its state

stores spirituous liquor in bottles as small as 50 milliliters and wine
in bottles as small as 187 milliliters; and

(i1) Package agencies to purchase, store, and sell spirituous

liquor in bottles as small as 50 milliliters and wine in bottles as small
as 187 milliliters.

(2) Application of Rule.

[ L .
 distil] Ea; The Eefa'.m*e.m] i ﬂs]; mal *ﬁr’a]*ﬂ .a*e’glala* H'ill etory

(a) Type 1,2, and 3 package agencies may purchase, store,

and sell spirituous liquor in bottles as small as 50 milliliters and wine
in bottles as small as 187 milliliters to the general public.

(b) Type 4 package agencies located in hotels and resorts
may serve spirituous liquor in bottles as small as 50 milliliters and
wine in bottles as small as 187 milliliter bottles as one form of room
service sales.

(i) Sale and use of alcohol in the smaller bottle sizes is
restricted to providing spirituous liquor and wine to guests in sleeping
rooms in the hotel or resort as part of a food and beverage room
service program adopted by the hotel or resort, and may not be used
for other purposes, or be sold to the general public.

(ii) Failure of the Type 4 package agency to strictly adhere
to the provisions of this rule is grounds for the Department to
terminate its contract with the Type 4 package agency.

(¢) Type 5 package agencies may store their own
manufactured and branded spirituous liquor in bottles as small as 50
milliliters and their own manufactured and branded wine in bottles as
small as 187 milliliters. Type 5 package agencies shall sell self-
manufactured spirituous liquor or wine in bottles smaller than 200
milliliters only by the case.
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(d) Type 1, 2. 3, and 4 package agency purchases of

spirituous liquor and wine in bottles smaller than 200 milliliters shall
be in full case lots and all sales are final.

KEY: alcoholic beverages

Date of Last Change: [August3;] 2022

Authorizing, and Implemented or Interpreted Law: 32B-2-202;
32B-1-206

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section R82-5-202

Number:

Filing ID:
54847

Agency Information

1. Department: |Alcoholic Beverage Services
Administration

Street address: |1625 S 900 W

City, state and Salt Lake City, UT 84104
zip:

Mailing address: PO Box 30408

City, state and |Salt Lake City, UT 84130-0408
zip:
Contact persons:

Agency:

Phone: Email:

801-
977-
6801

801-
977-
6800

Please address questions regarding information on
this notice to the agency.

Name:

Vickie Ashby vickieashby@utah.gov

Angela Micklos afmicklos@utah.gov

General Information
2. Rule or section catchline:
R82-5-202. Retail License Renewals

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

In the 2022 General Session, S.B. 176 expanded the
commission's rulemaking authority to enact rules related
to "late renewals" for all license types, which encompasses
all alcohol licenses issued by the commission. Section
R82-5-202 governs late renewals for only "retail licenses"
as defined in Subsection 32B-1-102(111). Since retail
licenses are a subset of all alcohol licenses, there is no
need to have a separate rule for only retail licenses.
Section R82-5-202 will be replaced with Section R82-2-
202.1 which governs the process for late renewals for all
license types.

(EDITOR'S NOTE: The proposed amendment to Section
R82-2-202.1 is under ID 54843 in this issue, September
15, 2022, of the Bulletin.)
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4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This section will be deleted and replaced with Section R82-
2-202.1 which incorporates the provisions for late retail
license renewals that were previously in Section R82-5-
202 and expands them to include all alcohol license types,
as mandated in S.B. 176 (2022).

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

None--This rule will reduce the amount of fees that the
department receives for late renewals, but not
substantially, given that there are only a handful of
licensees that renew late. While the impact to an individual
licensee may be several hundred dollars, the impact to the
department's revenue, and therefore, the state budget, is
miniscule. The fiscal impact of this amendment on the
state budget is inestimable as it is unknown how may
licensees will renew late and be charged the reduced
amount.

B) Local governments:

None--This rule does not create additional cost or savings
for local governments because it does not regulate them.

C) Small businesses ("small business" means a
business employing 1-49 persons):

None -- The deletion of this section and enactment of
Section R82-2-202.1 could save alcohol licensees who
miss the statutory renewal deadline for their license
several hundred dollars. However, the exact fiscal impact
of this amendment is inestimable as it is unknown how
may licensees will renew late and be charged the reduced
amount.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The deletion of this section and enactment of Section R82-
2-202.1 could save alcohol licensees who miss the
statutory renewal deadline for their license several
hundred dollars. However, the exact fiscal impact of this
amendment is inestimable as it is unknown how may
licensees will renew late and be charged the reduced
amount.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):
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None--This rule does not create additional cost or savings
for persons other than small businesses, non-small
businesses, state or local government entities. The exact
fiscal impact of this amendment is inestimable as it is
unknown how many persons will renew late and be
charged the reduced amount.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

None--This rule will save alcohol licensees who miss the
statutory renewal deadline for their license several
hundred dollars. Currently, alcohol licensees who miss the
renewal deadline must submit the higher fees associated
with a new license application, which in most cases greatly
exceeds $300.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost (FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits
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H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Department of Alcoholic
Beverage Services, Tiffany Clason, has reviewed and
approved this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 32B-2-202

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Tiffany Clason, Date: |08/24/2022
or designee Executive Director
and title:

R82. Alcoholic Beverage Services, Administration.
R82-5. General Retail License Provisions.
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KEY: alcoholic beverages
Date of Last Change: [August3;] 2022
Authorizing, and Implemented or Interpreted Law: 32B-2-202

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section|R82-6-701 Filing ID:
Number: 54848

Agency Information

1. Department: |Alcoholic Beverage Services
Agency: Administration

Street address: (1625 S 900 W

City, state and Salt Lake City, UT 84104
zip:

Mailing address: |PO Box 30408

City, state and Salt Lake City, UT 84130-0408
zip:

Contact persons:

Name: Phone: [Email:

Vickie Ashby 801-
977-
6801

Angela Micklos  |801-
977-
6800

Please address questions regarding information on
this notice to the agency.

vickieashby@utah.gov

afmicklos@utah.gov

General Information
2. Rule or section catchline:
R82-6-701. On Premise Beer Retailer — Reserved

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Section 32B-6-702 grants the commission rulemaking
authority to define "commission approved activity" related
to an on-premise beer retailer license that is not a tavern.
The statute clearly states that the activity may not involve
the use of a dangerous weapon. The proposed section
adds a variety of recreational activities for which the
commission may grant a "Beer Rec" license.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This amendment will define "commission approved
activity" related to an on-premise beer retailer license that
is not a tavern. The proposed section adds a variety of
recreational activities for which the commission may grant
a "Beer Rec" license.
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Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

None--This amendment does not create additional cost or
savings to the state budget as the amendment only
provides a definition of a commission approved activity.

B) Local governments:

None-- This amendment does not create additional cost or
savings to local governments as the amendment only
provides a definition of a commission approved activity.

C) Small businesses ("small business" means a
business employing 1-49 persons):

None--This amendment does not create additional cost or
savings for small businesses as the amendment only
provides a definition of a commission approved activity.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

None-- This amendment does not create additional cost or
savings for non-small businesses as the amendment only
provides a definition of a commission approved activity.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

None--This amendment does not create additional cost or
savings to persons other than small businesses, non-small
businesses, state or local government entities as the
amendment only provides a definition of a commission
approved activity.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no fees associated with this process. This
amendment does not create additional costs. It only
provides a definition of a commission approved activity.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government
Local $0 $0 $0
Governments
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Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  ($0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Department of Alcoholic
Beverage Services, Tiffany Clason, has reviewed and
approved this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 32B-6-702 |Section 32B-2-202

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.
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Agency Authorization Information

Agency head |Tiffany Clason,
or designee  Executive Director
and title:

Date: |08/24/2022

R82. Alcoholic Beverage [Centrel]Services, Administration.
R82-6. Specific Retail Provisions.

R82-6-701. On—-Premise Beer Retailer -- [Reserved]Commission-
Approved Activity.

[———Reserved:]

(1) This rule is adopted pursuant to Section 32B-6-702,
which authorizes the commission to define by rule "commission-
approved activity" related to an on-premise beer retailer license that
is not a tavern.

(2) A "commission-approved activity," for which the
commission may grant an on-premise beer retailer license that is not
a tavern, includes the following leisure activities that do not involve
the use of a dangerous weapon:

(a) A virtual version of any sport or activity enumerated in
Subsection 32B-6-702(2)(a);

(b) A video arcade;

(¢) Trail bike park involving off-road trails;

(d) Historic and Scenic Railway:;

(e) Recreational climbing facility;

(f) Pickleball;

(g) Badminton;

(h) Bocce ball;

(i) An activity similar to the foregoing activities or similar
to those specifically enumerated in Subsection 32B-6-702(2)(a); and

i Any other activity that the commission deems

recreational.

KEY: alcoholic beverages
Date of Last Change: 2022[Oetober27;2020]
Authorizing, and Implemented or Interpreted Law: 32B-2-202

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section|R82-9-201
Number:

Filing ID:
54849

Agency Information

1. Department: |Alcoholic Beverage Services
Administration

Street address: 1625 S 900 W

City, state and |Salt Lake City, UT 84104
zip:

Mailing address: PO Box 30408

City, state and|Salt Lake City, UT 84130-0408
zip:
Contact persons:

Agency:

Name: Phone: Email:

Vickie Ashby 801- vickieashby@utah.gov
977-
6801
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Angela Micklos  |801-
977-
6800

Please address questions regarding information on
this notice to the agency.

afmicklos@utah.gov

General Information
2. Rule or section catchline:
R82-9-201. Application Requirements

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Section 32B-9-201 authorizes the commission to establish
procedures and criteria for issuing and denying event
permits. The proposed changes to this rule clarify the
timelines for submitting event permit applications and
grant the Department of Alcoholic Beverage Services
(DABS) Executive Director more flexibility to consider late
applications while still maintaining fidelity to public safety
concerns.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This amendment will clarify the timelines for submitting
event permit applications and grant the DABS Executive
Director more flexibility to consider late applications while
still maintaining fidelity to public safety concerns.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

None--The added discretion granted to the Department's
Executive Director relates to the timeline for considering
events. DABS does not anticipate a measurable cost or
savings due to this change.

B) Local governments:

None--This amendment does not create additional costs
or savings for local governments, as the adjusted timeline
for the Department's Executive Director to consider events
occurs after local government entity at issue has already
reviewed and provided local consent, if appropriate.

C) Small businesses ("small business" means a
business employing 1-49 persons):

None--The added discretion granted to the Department's
Executive Director relates to the timeline for considering
events. DABS does not anticipate a measurable cost or
savings due to this change.
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D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

None--The added discretion granted to the Department's
Executive Director relates to the timeline for considering
events. DABS does not anticipate a measurable cost or
savings due to this change.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

None--The added discretion granted to the Department's
Executive Director relates to the timeline for considering
events. DABS does not anticipate a measurable cost or
savings due to this change.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

The added discretion granted to the Department's
Executive Director relates to the timeline for considering
events. DABS does not anticipate a measurable cost or
savings due to this change.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses
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Other $0 $0 $0
Persons
Total Fiscal $0 $0 $0
Benefits
Net Fiscal $0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Department of Alcoholic
Beverage Services, Tiffany Clason, has reviewed and
approved this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 32B-9-201 |Section 32B-2-202

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Tiffany Clason, Date: |08/24/2022
or designee |Executive Director
and title:

R82. Alcoholic Beverage Services, Administration.
R82-9. Event Permits.
R82-9-201. Application Requirements.

(1) The director will not consider an event permit
application until the requirements of Sections 32B-1-304, 32B-9-
201-203, 32B-9-304 and 32B-9-405 have been met, including:

(a) A complete application including all documents and
supplemental materials listed on the department's application
checklist has been submitted to the department [ene-meonth-prierto
the-event|within the time periods delineated in this section; and

(b) the department has conducted an investigation in
compliance with Subsection 32B-9-202(1)(a).

(2) Filing timelines:

(a) Subject to Subsection R82-9-201(2)(b), applications
shall be submitted 30 days before the event to allow sufficient time
for processing and approval.
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(b) A late application [willjmay be accepted [up-to-sever
business-days-prior-to-the-event]if the director determines that public
safety will not be compromised and sufficient time exists to ensure
compliance with the notice requirements mandated in Section 32B-
9-202. A late application will be reviewed as time allows and is not
subject to the provisions in Subsections R82-9-201.1(1)(ii) and R82-
9-201.1(1)(iii).

(3) For purposes of Subsection 32B-[2]9-201(2), a
substantial change in an event application means a modification that
seeks to alter the number of attendees, location, control measures, or

This rule stablishes what constitutes steps to reduce the
lead level below the action level and the time period to take
steps to reduce the lead level below the action level as
described in Subsection 5 of H.B. 21 (2022).

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

any other substantive detail beyond changing the date of the event.

KEY: alcoholic beverages, event permits
Date of Last Change: [August3;] 2022

Authorizing, and Implemented or Interpreted Law: 32B-2-202;

32B-9

NOTICE OF PROPOSED RULE
TYPE OF RULE: New

Rule or Section|R309-230
Number:

Filing ID:
54837

Agency Information

1. Department: |Environmental Quality
Agency: Drinking Water

Multi-Agency State Office Building
Street address: |195 N 1950 W

City, state and |Salt Lake City, UT 84116
zip:
Contact persons:

Building:

A) State budget:

Enactment of this rule could cost the Department of
Environmental Quality (DEQ) $1,650,000 in one-time
previously authorized Federal Funds. The Division
estimated that $825,000 will be used for FY23 and
$825,000 will be used for FY24. This funding will be used
to issue reimbursements to schools and child care centers
to cover the expenses of testing consumable taps for lead
and to provide staff to coordinate sampling and
remediation efforts. It will also be used to provide
reimbursements for the costs of remediating for taps found
above the action level for lead concentration. Total
reimbursement estimates are broken down in sections B
and C.

B) Local governments:

Enactment of this rule could have a fiscal impact for Local
Education Agencies (LEAs) to collect and submit a sample
from consumable taps in their facilities to a Certified
Laboratory for lead testing. The expense of testing would
be paid by the DEQ. It is estimated that there are 45,262
consumable taps subject to testing, and 11% of those taps
may require action. The average cost for lead remediation

Name: Phone: Email: is $281. To the extent that consumable taps are found to
: : : be above the action level of 5 parts-per-billion, LEAs could

Dylan Martinez 3?2- dylanmartinez@utah.gov incur expenses of up to $1,399,000 for remediation
3807 actions. Subject to availability of funding from previously

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:

R309-230. Lead in School Sampling and Remediation
Requirements

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

The Division of Drinking Water (Division) is proposing a
rule to establish the time period to take steps to reduce the
lead level below the action level as described in
Subsection 5 of H.B. 21 (2022 General Session).

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):
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authorized Federal grants, these expenses may be
reimbursable through DEQ. This figure could be reduced
if taps have been tested for lead since 01/01/2016. The
Division estimates that $699,500 will be reimbursed in
FY23 and an additional $699,500 will be reimbursed in
FY24.

C) Small businesses ("small business" means a
business employing 1-49 persons):

Enactment of this rule could result in a fiscal impact for
private schools (which are required) and childcare centers
(which have the option) to collect and submit a sample
from each consumable tap in their facilities to a certified
laboratory. Under this bill, private schools and childcare
centers are not required to pay for lead testing, however
private schools will be financially responsible for
remediation of taps that test above the action level of 5
parts-per-billions and are required to report remedial
actions to the DEQ. It is estimated that there are 8,100
taps in private schools and childcare centers subject to
testing, and that 11% of those taps may require remedial
actions. The average cost for lead remediation is $281
(these estimates are formulated based on the State of
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Indiana's  study  (https://www.in.gov/ifa/files/Indiana-
School-Lead-Sampling-Program_FinalReport_IFA2019.
pdf), resulting in a total possible cost to all private schools
and child care centers (small and non-small) in the state of
$250,400 (which may be reimbursable through DEQ,
subject to the availability of previously authorized Federal
grants). This figure could be reduced if consumable taps
have been tested for lead since January 1%, 2016. The
division estimates that $125,000 will be allocated for
reimbursement in FY23 and $125,000 will be allocated for
reimbursement in FY24.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

Due to difficulties to differentiate between small and non-
small businesses, the Division has chosen to calculate the
costs and benefits to all businesses as one sum.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The proposed rule is anticipated to have no aggregate
costs or savings to persons other than small businesses,
non-small businesses, state government, or local
governments. This rule will only require schools and
childcare centers to take actions to test and remediate lead
in drinking water, it will not require any actions from
individuals. However, it will have huge impact on the
health of children throughout Utah.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

Enactment of this rule could have a fiscal impact for
schools (who are required) and childcare centers (who
have the option) to collect and submit a sample from each
consumabile tap in their facilities to a Certified Laboratory.
It is estimated that each school will have on average 40
consumable taps which will need to be sampled, and 11%
of them will require remedial actions. The average cost for
lead remediation is $281, resulting in an estimated
average of $1,235 per school. This may be reimbursable
through DEQ, subject to the availability of previously
authorized federal grants.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table
Fiscal Cost |FY2023 FY2024 FY2025

State $825,000 $825,500 $0

Government
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Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $825,000 $825,500 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $699,500 $699,500 $0
Governments

Small $125,500 $125,000 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$825,000 $825,000 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Department of
Environmental Quality Kim Shelley has reviewed and
approved this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Subsection
19-4-115(4)(c)

Incorporations by Reference Information
7. Incorporations by Reference :

A) This rule adds, updates, or removes the following
title of materials incorporated by references:

Official Title of 3Ts for Reducing Lead in Drinking
Materials Water in Schools and Child Care
Incorporated Facilities

(from title page)

Publisher EPA

Issue Date October 2018
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Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates

making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Kim Shelley, Date: |10/31/2022

or designee Executive Director

and title:

R309. Environmental Quality, Drinking Water.

R309-230. Lead in_School Sampling and Remediation
Requirements.

R309-230-1. Purpose.

The purpose of this rule is to:

(1) Establish the procedure for schools and child care
centers applying for a grant under Title 19, Environmental Quality
Code, Chapter 4, Safe Drinking Water Act, Section 115, to establish
the steps that must be taken and the time period that must be met to
reduce the lead level to be below the action level; and

2) Outline the steps the Division of Drinking Water will
take to make the results public.

R309-230-2. Authority.
This rule was authorized by Title 19, Environmental

Quality Code, Chapter 4, Safe Drinking Water Act, Section 115.

R309-230-3. Applicability.
This rule applies to each public and private school and child
care center that conducts sampling under Section 19-4-115.

R309-230-4. Definitions.

Definitions for certain terms used in this rule are given in
Rule R309-110 but may be further clarified in Subsections R309-
230-4(1) and (2).

(1) "Certified laboratory," "Child care center,"
"Consumable tap," "School," and "Action Level" are defined in
Section 19-4-115;

(2) "Third-party Certified" means a certifying body that is
accredited by the American National Standards Institute (ANSI)
National Accreditation Board (ANAB).

R309-230-5. Sampling Requirements.

(1) Each public and private school shall, and child care
center may, take a sample from each consumable tap for lead and
have those samples evaluated by a certified laboratory by December
31,2023. Sampling must comply with EPA's "3Ts for Reducing Lead
in Drinking Water in Schools and Child Care Facilities" (October

2018) which is incorporated by reference; and
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(2) The results of samples shall be submitted by the
certified laboratory to the school or child care center and to the

Division of Drinking Water.

R309-230-6. Immediate Response.

If a sample equals or exceeds a lead concentration of five
parts per billion:

(1) A school or child care center shall prevent use of the
consumable tap that equals or exceeds a lead concentration of fifteen
parts per billion within 24 hours after receiving the sample test result;

(2) A school or child care center may develop and
implement a flushing plan for a consumable tap with a lead
concentration equal to or greater than five and less than fifteen parts
per billion until remediation and retesting is completed in accordance
with Section R309-230-7; and

(3) A school or child care center may apply for
reimbursement for costs associated with the purchase of bottled water

with the Division of Drinking Water until a permanent control
measure is implemented.

R309-230-7. Permanent Control Measures.

Following receipt of results that show a consumable tap has
five or more parts per billion of lead, a school or child care center
shall:

1) Implement one of the following permanent control
measures:

(a) Replacement of the consumable tap with a replacement
faucet that has been third-party certified to NSF or ANSI standard
372 for lead-free compliance and NSF or ANSI standard 61 for
material safety.

(b) Installation of a water treatment device at the tap. The

water treatment device must be certified to capture lead according to
NSF or ANSI standard 53 or NSF or ANSI standard 58. Schools shall
follow the manufacturer's instructions for installation, use, and
maintenance. For each water treatment device installed, schools shall
create a maintenance schedule that identifies a point of contact to

oversee making sure they are properly installed and maintained.
(c) Permanently shut off and remove the consumable tap.

(2) If control measures stated in Subsection (1)(a) or (1)(b)
are completed, the school or child care center shall take a follow-up
sample of the consumable tap and have those samples evaluated by a
certified laboratory to demonstrate that lead is less than five parts per
billion before access to the tap is resumed. Each sample taken must
comply with requirements in Section R309-230-5.

(3) A school or child care center may apply for
reimbursement for costs associated with permanent control measures

for consumable taps with the Division of Drinking Water.

R309-230-8. Report to the Division of Drinking Water.
Schools and child care centers shall report to the Division

of Drinking Water each permanent control measure taken under
Section R309-230-7 no later than 30 days after they are implemented.

R309-230-9. Publication of Data.
The Division shall post each sample result and remediation

step on the Division of Drinking Water website 90 days after the
Division receives them.
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R309-230-10. Time Period to Take Steps to Reduce the L.ead
Level Below the Action Level and Report to the Division of
Drinking Water.

For each consumable tap that equals or exceeds a lead
concentration of five parts per billion:

(1) Schools and child care centers shall complete
permanent control measures within 90 days of receiving results
unless an_alternative schedule is approved by the Division of
Drinking Water;

(2) Schools and child care centers shall resample within 30
days of completing permanent control measures under Subsection
R309-230-7(1);

(3) If a sample taken as required in Subsection R309-230-
7(2) has a lead concentration greater than or equal to five parts per
billion, the school or child care center shall implement additional
permanent control measures as required in Section R309-230-7 until
either the consumable tap is permanently removed or post mitigation
results are below a lead concentration equal to five parts per billion;
and

(4) Schools and child care centers shall report to the

Division of Drinking Water resample results as well as permanent

control measures taken within 30 days after taking steps under
Subsection R309-230-7(1).

KEY: drinking fountain, remediation, Environmental Protection
Agency

Date of Last Change: 2022

Authorizing, and Implemented or Interpreted Law: 19-4-115

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section R317-1-7
Number:

Filing ID:
54828

Agency Information

1. Department: |Environmental Quality
Water Quality

DEQ, Third Floor

Agency:
Room number:

Building: Multi Agency State Office Building
(MASOB)
Street address: 195N 1950 W

City, state and |Salt Lake City, UT 84116

zip:

Mailing address: PO Box 144870

City, state and |Salt Lake City, UT 84114-4870
zip:

Contact persons:

Name: Phone: Email:

Jodi Gardberg 801-  |jgardberg@utah.gov
536-
4372

Please address questions regarding information on
this notice to the agency.
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General Information
2. Rule or section catchline:
R317-1-7. TMDLs

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

The purpose of this amendment is to incorporate by
reference into Section R317-1-7, the Jordan River
Watershed E. coli Total Maximum Daily Load (TMDL) as
approved by the Water Quality Board.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This section incorporates by reference the Jordan River
Watershed E. coli TMDL into Rule R317-1-7. The Water
Quality Board initiated rulemaking to adopt the Jordan
River Watershed E. coli TMDL on 08/24/2022.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The proposed rule is not expected to have any impact on
state government revenues or expenditures. TMDL
implementation will be addressed with existing state
resources.

B) Local governments:

Fourteen municipalities will be affected by the Jordan
River Watershed E. coli TMDL through additional
requirements in the Municipal Separate Storm Sewer
System (MS4) individual and general permits. It is
estimated that each municipality will have an annual
increase of $23,920 for a part-time worker to implement
the MS4 stormwater best management practices to
comply with the TMDL. TMDL implementation for nonpoint
source pollution is voluntary and addressed through
existing incentive grants. The total annual cost is
estimated at $334,880.

C) Small businesses ("small business" means a
business employing 1-49 persons):

The proposed rule is not expected to have any impact on
small businesses' revenues or expenditures because
TMDL implementation for nonpoint source pollution is
voluntary and addressed through existing incentive grants.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The proposed rule is not expected to have any impact on
non-small businesses' revenues or expenditures because
TMDL implementation for nonpoint source pollution is
voluntary and addressed through existing incentive grants.
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E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The benefit to persons other than small businesses, non-
small businesses, state, or local government entities
would be that for each of the affected municipalities, an
individual would be employed part-time to implement the
MS4 stormwater best management practices to comply
with the TMDL and E. coli concentrations will be reduced
in waterways in the Jordan River watershed and thus safe
for recreation.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no compliance costs to impacted entities
associated with this TMDL.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $334,880 $334,880 $334,880
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$334,880 $334,880 $334,880
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits
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Net Fiscal |($334,880) |($334,880) |($334,880)
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Utah Department of
Environmental Quality, Kim Shelly, has reviewed and
approved this regulatory impact analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Title 19, Chapter 5

Incorporations by Reference Information
7. Incorporations by Reference :

A) This rule adds, updates, or removes the following
title of materials incorporated by references :

Official Title of Jordan River Watershed E. coli
Materials TMDL: Main Report, Jordan River
Incorporated Watershed E. coli TMDL: Appendices
(from title page)

Publisher Utah Division of Water Quality

Issue Date October 26, 2022

Issue or Version |First

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022
until:

9. This rule change MAY 10/26/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |John K. Mackey, Date: |08/28/2022
or designee |Director
and title:

R317. Environmental Quality, Water Quality.
R317-1. Definitions and General Requirements.
R317-1-7. TMDLs.
The following TMDLs are approved by the Board and
[hereby-]incorporated by reference into [these]this rule[s]:
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7.1

7.2

73

7.4

7.5

7.6

7.7

7.8

7.9

7.10
7.11
7.12
7.13
7.14
7.15
7.16
7.17
7.18
7.19
7.20
7.21
7.22
7.23
7.24
7.25
7.26
7.27
7.28
7.29
7.30
7.31
7.32
7.33
7.34
7.35
7.36
7.37
7.38
7.39
7.40
7.41
7.42
7.43
7.44
7.45
7.46
7.47
7.48
7.49
7.50
7.51
7.52
7.53
7.54
7.55
7.56
7.57
7.58
7.59
7.60
7.61
7.62

Middle Bear River -- February 23, 2010;

Chalk Creek -- December 23, 1997,

Otter Creek -- December 23, 1997,

Little Bear River -- May 23, 2000;

Mantua Reservoir -- May 23, 2000;

East Canyon Creek -- September 14, 2010;

East Canyon Reservoir -- September 14, 2010;

Kents Lake -- September 1, 2000;

LaBaron Reservoir -- September 1, 2000;
Minersville Reservoir -- September 1, 2000;
Puffer Lake -- September 1, 2000;

Scofield Reservoir -- September 1, 2000;
Onion Creek (near Moab) -- July 25, 2002;
Cottonwood Wash -- September 9, 2002;

Deer Creek Reservoir -- September 9, 2002;
Hyrum Reservoir -- September 9, 2002;

Little Cottonwood Creek -- September 9, 2002;
Lower Bear River -- September 9, 2002;
Malad River -- September 9, 2002;

Mill Creek (near Moab) -- September 9, 2002;
Spring Creek -- September 9, 2002;

Forsyth Reservoir -- September 27, 2002;
Johnson Valley Reservoir -- September 27, 2002;
Lower Fremont River -- September 27, 2002;
Mill Meadow Reservoir -- September 27, 2002;
UM Creek -- September 27, 2002;

Upper Fremont River -- September 27, 2002;
Deep Creek -- October 9, 2002;

Uinta River -- October 9, 2002;

Pineview Reservoir -- December 9, 2002;
Browne Lake -- February 19, 2003;

San Pitch River -- November 18, 2003;
Newton Creek -- June 24, 2004;

Panguitch Lake -- June 24, 2004;

West Colorado -- August 4, 2004;

Silver Creek -- August 4, 2004;

Upper Sevier River -- August 4, 2004;

Lower and Middle Sevier River -- August 17, 2004;

Lower Colorado River -- September 20, 2004;
Upper Bear River -- August 4, 2006;
Echo Creek -- August 4, 2006;

Soldier Creek -- August 4, 2006;

East Fork Sevier River -- August 4, 2006;
Koosharem Reservoir -- August 4, 2006;
Lower Box Creek Reservoir -- August 4, 2006;
Otter Creek Reservoir -- August 4, 2006;
Thistle Creek -- July 9, 2007;

Strawberry Reservoir -- July 9, 2007;
Matt Warner Reservoir -- July 9, 2007;
Calder Reservoir -- July 9, 2007;

Lower Duchesne River -- July 9, 2007;
Lake Fork River -- July 9, 2007;

Brough Reservoir -- August 22, 2008;
Steinaker Reservoir -- August 22, 2008;
Red Fleet Reservoir -- August 22, 2008;
Newecastle Reservoir -- August 22, 2008;
Cutler Reservoir -- February 23, 2010;
Pariette Draw -- September 28, 2010;
Emigration Creek -- September 1, 2011;
Jordan River -- June 27, 2012;

Colorado River -- December 5, 2013;
Echo Reservoir -- March 26, 2014,

7.63 Rockport Reservoir -- March 26, 2014;

7.64 Nine Mile Creek -- October 27, 2016;

7.65 North Fork Virgin River -- May 23, 2018;

7.66 Fremont River -- October 28, 2020;[-and]

7.67 Spring Creek (Heber) -- December 15, 2021[:]; and
7.68 Jordan River Watershed -- October 26, 2022.

KEY: TMDL, water pollution

Date of Last Change: 2022[December15;2021]

Notice of Continuation: August 30,2017

Authorizing, and Implemented or Interpreted Law: 19-5

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section R357-3
Number:

Filing ID:
54817

Agency Information

1. Department: |Governor
Agency: Economic Opportunity
World Trade Center
Street address: |60 E South Temple

City, state and |Salt Lake City, UT 84111
zip:
Contact persons:

Building:

Name: Phone: |[Email:

Dane Ishihara 801- dishihara@utah.gov
792-
8764

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:

R357-3. Economic Development Tax Increment Financing
Rule

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

The purpose of this rule filing is to expand the
documentation that the office may request for a company
to establish that it is financially secure and can finance the
proposed project related to the tax incentive.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

Section R357-3-104 is amended to include financial
documents for the prior three vyears or other
documentation that the company has the ability to finance
the project.
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Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There is no new aggregate anticipated cost or savings to
the state budget. This rule is merely updating program
participation requirements.

B) Local governments:

There is no new aggregate anticipated cost or savings to
local governments because local governments are not
required to comply with or enforce this rule.

C) Small businesses ("small business" means a
business employing 1-49 persons):

There is no new aggregate anticipated cost or savings to
small businesses because this proposed amendment
does not create new obligations for small businesses, nor
does it increase the costs associated with any existing
obligation. Participation in the program is optional.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There is no new aggregate anticipated cost or savings to
non-small businesses because this proposed amendment
does not create new obligations for non-small businesses,
nor does it increase the costs associated with any existing
obligation. Participation in the program is optional.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There is no new aggregate anticipated cost or savings to
persons other than small businesses, businesses, or local
government entities because this proposed amendment
does not create new obligations for persons other than
small businesses, businesses, or local government
entities, nor does it increase the costs associated with any
existing obligation.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no new compliance costs for affected persons
because participation in the program is optional.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)
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Regulatory Impact Table

Fiscal Cost (FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal [$0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Governor's Office of
Economic Opportunity, Dan Hemmert, has reviewed and
approved this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section
63N-2-104

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |10/17/2022
until:



9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates

making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Dan Hemmert, Date: |08/23/2022

or designee Executive Director

and title:

R357. Governor, Economic Opportunity.
R357-3. Economic Development Tax Increment Financing Rule.
R357-3-101. Title.

This rule is known as the "Economic Development Tax
Increment Financing Rule."

R357-3-102. Definitions.

In addition to the definitions in Sections 63N-1a-102 and
63N-2-103 the following terms are defined:

(1) "Apportionment" means a reduction in new state
revenues in the period being assessed by the percentage of project
employee wages against total employee wages.

(2) "High paying job" includes adjusted wage percentages
in counties experiencing economic distress as outlined in Section
R357-3-108.

(3) "Leisure and Hospitality Industry" means businesses,
as determined by the office, that relate to service-providing industries
consisting of:

(a) arts, entertainment, and recreation under NAICS code
71,

(b) accommodation and food services under NAICS code
72; and

(c) resort, resort building, or resort boundary as defined in
Section 32B-8-102.

(4) "New commercial project" does not include retail
operations.

(5) "Retail operations" means a project with a physical
location from which the general public may directly purchase
merchandise or direct services and does not include distribution
centers, the corporate functions associated with retailing, or other
activities associated with retailing that may be accomplished from
any physical location or that are not dependent on proximity to end
consumers for retail sales.

R357-3-103. Authority.
This rule is adopted by the office under the authority of
Subsection 63N-2-104(2).

R357-3-104. Application Content.

(1) To determine a company's eligibility for an Economic
Development Tax Increment Financing Incentive the company shall
submit:

(a) financial documents for the prior three years including:

([2]i) balance sheets;

([b]ii) income statements; and

([e]iii) cash flow statements;_or

(b) other documentation demonstrating that the company
has the ability to finance the project;

([]e) corporate structure;

([e]d) workforce data;
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([£]e) corporate citizenry plan;

([g]D plan to hire Utah employees;

([k]g) forecasted new state revenue associated with the
new commercial project;

([i]h) forecasted incremental job creation associated with
the new commercial project; and

([31D) forecasted wages
commercial project.

(2) To determine a company's eligibility for an Economic
Development Tax Increment Financing Incentive the office may
review the company's:

(a) incentive offers from other states;

(b) remote work options for the project;

(c) market analysis;

(d) proof of fundraising;

(e) tax filings;

(f) reshoring plans; and

(g) other information as determined by GO Utah.

(2) GO Utah may deny an application for any reason.

(3) Information provided by the business entity is subject
to the Government Records Access and Management Act. The
business entity has the option to designate what information provided
is private or protected subject to Sections 63G-2-302 and 63G-2-305.

associated with the new

R357-3-105. Factors to Be Considered in Authorizing an
Economic Development Tax Credit Award.

(1) The amount and duration of a tax credit award shall be
determined on a case-by-case basis. The factors that may be
considered include:

(a) whether the company is projecting positive long--term
growth;

(b) whether the company is part of a targeted industry;

(c) the overall benefit to the state from the new commercial
project;

(d) the uniqueness of the economic opportunity;

(e) the economic environment at the time of the new
commercial project or company applies including;

(i) the job leakage to other counties;

(ii) the relative value of a job; and

(iii) the underemployment rate;

(f) the location of the new commercial project;

(g) the quality of financing the company has received,

(h) comparison to previously incented projects in size,
scope, and industry; and

(i) other factors as reasonably determined by the
administrator.

(2) The factors for an award higher than 30% of new state
revenues for a project located in a county of the third-class, or a
municipality with a population of 10,000 or less located within a
county of the second class and that is experiencing economic
hardship are:

(a) factors in Subsection R357-3-105-(1);

(b) evidence of significant financial support of the local
community for the project;

(c)(i) capital expenditures of at least $500,000,000 for the
new commercial project;

(ii) the new capital project is in targeted industry as defined
by the office; or

(i) local taxing entities are offering a tax increment
agreement of at least 75% and 25 years of property tax rebates;

(d)(i) the new capital project creates at least 2,000 new
high-wage jobs;

UTAH STATE BULLETIN, September 15, 2022, Vol. 2022, No. 18



(i1) the new capital project is in targeted industry as defined
by the office;

(iii) the average wages for the new high paying jobs are at
least 300% of the average county wage; or

(iv) local taxing entities are offering a tax increment deal
over 75% and 25 years for property tax rebates;

(3) A new commercial project within the leisure and
hospitality industry sector, located in a county of the fifth or sixth
class may receive an award up to 50% of new state revenues over 20
years if the project:

(a) has capital expenditure of at least $10,000,000;

(b) creates a significant number of new high paying jobs;

(c) is of strategic importance to the state, county and city;

(d) is adjacent to a unique, high visitation tourist area; and

(e) location would otherwise be underserved in leisure and
hospitality without being provided an incentive.

(4) If a project has not been approved by the G[e]O Utah
Board within six months of submission the[] company must submit
an updated application.

(5) The Executive Director after consultation with the
G[e]O Utah Board may:

(a) approve or deny an application[:]; and

(b) determine terms and conditions of an approved
application.

R357-3-106. Economic Development Tax Credit Process.

(1) Annual tax credits shall be based on actual incremental
taxes paid by the business entity or withheld on behalf of employees
of a new commercial project.

(2) GO Utah shall propose a tax credit structure based on
the factors set forth in this rule in a combination GO Utah deems the
most effective and beneficial in weighing the benefits of the State,
local community, and company.

(a) GO Utah shall propose the tax credit terms and
structure to the Board before making a final offer to the business
entity.

(3) If the Executive Director approves an Economic
Development Tax Credit, GO Utah shall provide a tax credit offer
letter to a business entity that includes:

(a) the proposed terms of the Economic Development Tax
Credit, including the maximum amount of aggregate annual tax
credits and the time period over which the tax credits may be claimed;

(b) a statement that the company must demonstrate
sufficient growth and supply; and

(c) documentation that will be required each incentive year
to claim a tax credit for the following tax year.

(4) If the applicant intends to accept the incentive offer, it
shall counter-execute the tax credit offer letter.

(5) If the Executive Director denies an application for an
Economic Development Tax Credit, GO Utah shall provide a letter to
the business entity that includes:

(a) notice of the application denial;

(b) reason for denial; and

(c) notice that the business entity can reapply for a tax
credit if changes to the proposed new commercial project are made.

(6) GO Utah will establish a baseline with the company
that consists of the count of full-time employees and state revenue
reflective of presence in the state before Board approval date.
Baseline must be established before awarding a tax credit.

(7) A company with an active contract, who desires a tax
credit, must provide an annual report for the incentive year in the
format and method as directed by GO Utah, with a level of accuracy
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comparable with information GO Utah obtains from the Department
of Workforce[s] Services and the Tax Commission, that at a minimum
must contain:

(a) alist of individuals in Utah that received compensation
at the company or project with their position, start date, termination
date, hours paid, wages paid, benefits paid and employer withholding
taxes paid or an aggregate list that provides qualification and
legislative reporting required for Section 63N-2-106, as determined
GO Utah.

(b) the requested amount of tax revenue to be rebated from
withholding, sales and use, vendor paid sales tax and income tax
verified as paid, remitted and receipted to the state.

(c) [maintains-]a current authorization to disclose from the
Utah State Tax Commission from the baseline period to three years
after the end date of the contract.

(8) The office may cause an apportionment for the
following reasons:

(a) abusiness entity's project scope is to create or develop
anew good or service that is co-located within a current location that
is not transparent with other operations, employees and revenue,
which would not be included in the calculation of new state revenue;

(b) a business entity has a material amount of employees
operating the company's retail business; or

(c) a company adjusts operations that create operations
outside the scope of the agreement or boundaries of the economic
development zone.

(9) The office may consider sales and use tax paid for
capital asset purchases of a business entity within the scope of the
agreement up to 50% of the total amount of state tax.

(10) A company who hires employees for the new
commercial project through a professional employment organization
shall require the professional employment organization to provide the
office an employee report under attestation.

(11) The projected employment and salary growth from the
latest annual report period may be carried forward to additional
periods when the Fiscal Impact Questionnaire omits this information.

R357-3-107. Modification of Agreement.

(1) GO Utah may change, or a business entity may request
to change, the terms of a tax credit offer or contract as set forth in this
section:

(a) Substantive Modifications: under extraordinary
circumstances, a business entity may request to change the terms of
the tax credit agreement if:

(1) there is a substantial change to new commercial project
plan; and

(i1) changing the terms of the tax credit would benefit the
state.

(b) Nonsubstantive Modifications: GO Utah and the
business entity may make nonsubstantive modifications to the tax
credit contract to:

(1) correct clerical errors made in the initial application, the
offer, the contract, or the tax credit;

(ii)) make technical changes that do not alter the tax
incentive amount or violate any state or federal law; or

(iii) adjust the timeline less than 24 months.

(2) Substantive modifications require Board consultation
before the Executive Director's approval or denial.

(3) Requests and modifications shall be documented and
maintained by GO Utah.

(4) When a business entity acquires another company with
employees in Utah or if another Utah company acquires a business
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entity and the office can distinguish between both entities' employees
and separate how much new state revenue is generated from the
acquiree and acquirer, no changes to the baseline employees or new
state revenues will be made.

(5) When a business entity acquires another company with
employees in Utah or if another Utah company acquires a business
entity and the office cannot separate the acquiree's and acquirer's
employees or new state revenue the office shall:

(a) increase the baseline to the lesser of the acquiree's
number of full-time positions as determined by the office:

(i) on the GO Utah Board approval date; or

(i1) at the time of acquisition; and

(b) increase baseline state revenue to the same time period
as chosen for baseline jobs.

(6) A company may request to exclude the 2020 EDTIF
period. If a request is granted the contract must be amended that:

(a) establishes a one year gap where no incentive is
awarded;

(b) delays annual job projections by one year moving
forward, and

(c) extends the contract by one year.

(7) The office may deny a request to exclude the 2020
EDTIF period for any reason.

R357-3-108. High Paying Jobs and Economic Distress.

(1) To establish that a county is experiencing economic
distress a business entity or county shall submit to the office:

(a) evidence that the county's unemployment rate was at
least 5% for the six consecutive months before the application date;

(b) evidence that the county experienced year over year
economic decline; and

(c) other evidence as requested by the office.

KEY: economic development, jobs, tax credit
Date of Last Change: [April-8;] 2022
Authorizing, and Implemented or Interpreted Law: 63N-2-104

NOTICE OF PROPOSED RULE
TYPE OF RULE: Repeal and Reenact

Rule or Section R357-11
Number:

Filing ID:
54826

Agency Information

1. Department: Governor
Agency: Economic Opportunity
World Trade Center
Street address: |60 E South Temple

City, state and |Salt Lake City, UT 84111
zip:
Contact persons:

Building:

Name: Phone: Email:

Dane Ishihara 801- dishihara@utah.gov
792-
8764

Please address questions regarding information on
this notice to the agency.
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General Information
2. Rule or section catchline:

R357-11. Technology Commercialization and Innovation
Program (TCIP)

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

H.B. 333 passed during the 2022 General Session and
changed the technology commercialization and innovation
program into Utah technology innovation funding program.
The purpose of this rule filing is to align this rule with the
statutory modifications.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule will codify definitions, authority, awards amounts,
contract requirements, contract modification process, and
funding distribution for the Utah technology innovation
funding program.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There is no new aggregate anticipated cost or savings to
the state budget. This rule is merely updating program
participation requirements.

B) Local governments:

There is no new aggregate anticipated cost or savings to
local governments because local governments are not
required to comply with or enforce this rule.

C) Small businesses ("small business" means a
business employing 1-49 persons):

There is no new aggregate anticipated cost or savings to
small businesses because this proposed amendment
does not create new obligations for small businesses, nor
does it increase the costs associated with any existing
obligation. Participation in the program is optional.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There is no new aggregate anticipated cost or savings to
non-small businesses because this proposed amendment
does not create new obligations for non-small businesses,
nor does it increase the costs associated with any existing
obligation. Participation in the program is optional.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
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association, governmental entity, or public or private
organization of any character other than an agency):

There is no new aggregate anticipated cost or savings to
persons other than small businesses, businesses, or local
government entities because this proposed amendment
does not create new obligations for persons other than
small businesses, businesses, or local government
entities, nor does it increase the costs associated with any
existing obligation.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no new compliance costs for affected persons
because participation in the program is optional.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:
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The Executive Director of the Governor's Office of
Economic Opportunity, Dan Hemmert, has reviewed and
approved this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section
63N-3-204

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Dan Hemmert, Date: 08/23/2022
or designee |Executive Director
and title:

R357. Governor, Economic [Pevelepment]Opportunity.
[R357-11— Technol c ializati 1 .
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R357-11. Utah Technology Innovation Funding Rule.
R357-11-101. Purpose.
(1)  The purpose of the Utah Technology Innovation

Funding is to leverage Utah small business success with the federal
Small Business Innovation Research and Small Business Technology

Transfer programs.

R357-11-102. Definitions.

(1) The following terms are defined:

(a) "Micro-grant" means a grant awarded to offset the cost
of a SBIR or STTR Phase I proposal;

(b) "Nonrecourse loan" means a loan awarded to a
company that has received Phase I SBIR or STTR funding and has
submitted a corresponding Phase II proposal;

(c) "Rural County" means a county of the third, fourth,
fifth, or sixth class;
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(d) "SBIR" means the federal small business innovation

research program; and

(e) "STTR" means the small business technology transfer
program.

R357-11-103. Authority.
(1) This rule is adopted by the office under the authority of

R357-11-107. Funding Distribution.

(1) The office shall reimburse the awardee for no more
than the total amount specified in the contract.

(2) Payment will only be made for those costs authorized
and approved by the office after sufficient documentation is provided
in accordance with the terms and conditions provided in the contract.

(3) Misrepresentation to the office or violations of the

Subsection 63G-3-201(2)(d) and Section 63N-3-204

R357-11-104. Award Amounts.
(1) Subject to available funds, a micro-grant may be

agreement may result in forfeiture of funding, repayment of all or a
portion of the funding received, or disqualification from continued

funding.
(4) The office reserves the right to audit the use of grant

awarded under the following terms:

(a) a company may not be awarded more than one SBIR or
STTR micro-grant within a 5 year period;

(b) a company must work with the Utah Innovation Center
to prepare and submit a Phase I proposal;

(c) a standard award may not exceed $3,000; and

(d) a company that is minority- or women-owned or
located in a rural county may receive an additional award of $2.000
for a total award amount of $5,000.

(2) Subject to available funds, a nonrecourse loan may be
awarded under the following terms:

(a) a company must have received a prior SBIR or STTR
Phase I award;

(b) a company must work with the Utah Innovation Center
to prepare and submit a corresponding Phase II proposal;

(c) a company shall receive no more than two nonrecourse

loans;

(d) a standard award shall not exceed $50,000; and

() a company that is minority- or women-owned or
located in a rural county may receive an additional award of $10,000
for a total award amount of $60,000.

R357-11-105. Required Contract.

(1) The office reserves the right to award funding for any
proposal in full or in part, to request additional information, or to
reject proposals.

(2) Upon award of a nonrecourse loan, and prior to
disbursement of funds, awardee shall enter into a contract with the
office governing the use of funding.

(3) Unless addressed in the terms and conditions of the
contract between awardee and the office, the following provisions
shall apply:

(a) funding may not be used to provide a primary benefit
to any state other than Utah; and

(b) for all other eligibility requirements, awardees must

maintain eligibility status until the collaboration is complete, scope

of work requirements have been met, final disbursement of funding
has been made, and reporting has been completed.

R357-11-106. Contract Modifications.

(1) An awardee may request a modification to the terms of
a contract.

(2) The office may deny a modification request for any

reason.

(3) Approved changes shall be made in writing and through
an amendment modifying the terms of the contract.

(4) Awardees refusal or failure to sign the contract within
90 days of receipt of the contract constitutes a rejection of the award
and a waiver of any rights and benefits.
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funding.

KEY: technology, innovations, commercialization, small
businesses

Date of Last Change: 2022[October13;2017]

Notice of Continuation: July 20, 2020

Authorizing, and Implemented or Interpreted Law: 63N-3-

204[D)]

NOTICE OF PROPOSED RULE
TYPE OF RULE: Repeal

Rule or Section R357-16
Number:

Filing ID:
54819

Agency Information

1. Department: |Governor
Agency: Economic Opportunity
World Trade Center
Street address: |60 E South Temple

City, state and Salt Lake City, UT 84111
zip:
Contact persons:

Building:

Name: Phone: |[Email:

Dane Ishihara 801- dishihara@utah.gov
792-
8764

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:
R357-16. Utah Outdoor Recreation Infrastructure Grant

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

This rule is no longer necessary as a result of the passage
of H.B. 305 passed during the 2022 General Session
which moved and renumbered provisions related to the
Utah Works Program from the Governor's Office of
Economic Opportunity. The Department of Natural
Resources will file a new rule under the correct title should
it determine a rule is required.
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4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is repealed in its entirety.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The repeal is not expected to have any fiscal impact on
state government revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 305 (2022).

B) Local governments:

The repeal is not expected to have any fiscal impact on
local governments' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 305 (2022).

C) Small businesses ("small business" means a
business employing 1-49 persons):

The repeal is not expected to have any fiscal impact on
small businesses' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 305 (2022).

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The repeal is not expected to have any fiscal impact on
non-small businesses' revenues or expenditures because
any fiscal impact would have been addressed in the fiscal
note of H.B. 305 (2022).

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The repeal is not expected to have any fiscal impact on
other persons' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 305 (2022).

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

The repeal of this rule requires no action or compliance by
any persons.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
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this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost (FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Governor's Office of
Opportunity, Dan Hemmert, has reviewed and approved
this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section
63N-9-203

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)



A) Comments will be accepted |10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates

making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Dan Hemmert, Date: |08/25/2022

or designee  |Executive Director

and title:

R357. Governor, Economic Development.
[R357-16.—Utah-OutdoorRecreationInfrastructure Grant
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NOTICE OF PROPOSED RULE
TYPE OF RULE: Repeal

Rule or Section|R357-16a Filing ID:
Number: 54820

Agency Information

1. Department: |Governor

Agency: Economic Opportunity
Building: World Trade Center
Street address: |60 E South Temple

City, state and |Salt Lake City, UT 84111
zip:
Contact persons:

Name: Phone: [Email:

Dane Ishihara 801- dishihara@utah.gov
792-
8764

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:

R357-16a. Restoration Recreation Infrastructure Grant
Program Rule

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

This rule is no longer necessary as a result of the passage
of H.B. 305 passed during the 2022 General Session
which moved and renumbered provisions related to the
Restoration Recreation Infrastructure Grant Program from
the Governor's Office of Economic Opportunity. The
Department of Natural Resources will file a new rule under
the correct title should it determine a rule is required.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is repealed in its entirety.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The repeal is not expected to have any fiscal impact on
state government revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 305 (2022).
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B) Local governments:

The repeal is not expected to have any fiscal impact on
local governments' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 305 (2022).

C) Small businesses ("small business" means a
business employing 1-49 persons):

The repeal is not expected to have any fiscal impact on
small businesses' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 305 (2022).

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The repeal is not expected to have any fiscal impact on
non-small businesses' revenues or expenditures because
any fiscal impact would have been addressed in the fiscal
note of H.B. 305 (2022).

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The repeal is not expected to have any fiscal impact on
other persons' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 305 (2022).

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

The repeal of this rule requires no action or compliance by
any persons.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons
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Total Fiscal|$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Governor's Office of

Opportunity, Dan Hemmert, has reviewed and approved
this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Subsection
63N-9-302(3)

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Dan Hemmert, Date: |08/25/2022
or designee |Executive Director
and title:



R357. Governor, Economic Development. ———(a)—non-profit-corperations—physically locatedwithinthe
[R357-168— R ‘on_R ron_Inf G S lassified under 50 ;
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NOTICE OF PROPOSED RULE
TYPE OF RULE: Repeal

Rule or Section R357-16b Filing ID:
Number: 54823
committeeshall prioritize-projects-that the: Agency Information

1. Department: |Governor

Agency: Economic Opportunity
Building: World Trade Center
Street address: |60 E South Temple

City, state and Salt Lake City, UT 84111
zip:
Contact persons:

Name: Phone: |[Email:

Dane Ishihara 801- dishihara@utah.gov
792-
8764

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:

R357-16b. Utah Children's Outdoor Recreation and
Education Grant Program Rule

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

This rule is no longer necessary as a result of the passage
of H.B. 305 passed during the 2022 General Session
which moved and renumbered provisions related to the
Utah Children's Outdoor Recreation and Education Grant
Program from the Governor's Office of Economic
Opportunity. The Department of Natural Resources will file
a new rule under the correct title should it determine a rule
is required.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is repealed in its entirety.
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Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The repeal is not expected to have any fiscal impact on
state government revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 305 (2022).

B) Local governments:

The repeal is not expected to have any fiscal impact on
local governments' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 305 (2022).

C) Small businesses ("small business" means a
business employing 1-49 persons):

The repeal is not expected to have any fiscal impact on
small businesses' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 305 (2022).

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The repeal is not expected to have any fiscal impact on
non-small businesses' revenues or expenditures because
any fiscal impact would have been addressed in the fiscal
note of H.B. 305 (2022).

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The repeal is not expected to have any fiscal impact on
other persons' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 305 (2022).

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

The repeal of this rule requires no action or compliance by
any persons.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government
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Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Governor's Office of
Opportunity, Dan Hemmert, has reviewed and approved
this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Subsection
63N-9-403(1)

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.
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Agency Authorization Information

Agency head |Dan Hemmert,
or designee  Executive Director
and title:

Date: |08/25/2022

R357. Governor, Economic Development.
[R357-16bUtah Children's Outd R . 1 Ed .
GrantProgram Rule:
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NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section|R357-21 Filing ID:
Number: 54825

Agency Information

1. Department: |Governor

Agency: Economic Opportunity
Building: World Trade Center
Street address: |60 E South Temple

City, state and |Salt Lake City, UT 84111
zip:
Contact persons:

Name: Phone: [Email:

Dane Ishihara 801- dishihara@utah.gov
792-
8764

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:
R357-21. Rural Jobs Act

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

H.B. 25 passed during the 2022 General Session modified
the Rural Jobs Act. The purpose of this rule filing is to align
this rule with the statutory modifications.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule filing makes technical changes and clarifies the
process for participating in the program.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There is no new aggregate anticipated cost or savings to
the state budget. This rule is merely updating program
participation requirements.
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B) Local governments:

There is no new aggregate anticipated cost or savings to
local governments because local governments are not
required to comply with or enforce this rule.

C) Small businesses ("small business" means a
business employing 1-49 persons):

There is no new aggregate anticipated cost or savings to
small businesses because this proposed amendment
does not create new obligations for small businesses, nor
does it increase the costs associated with any existing
obligation. Participation in the program is optional.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There is no new aggregate anticipated cost or savings to
non-small businesses because this proposed amendment
does not create new obligations for non-small businesses,
nor does it increase the costs associated with any existing
obligation. Participation in the program is optional.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There is no new aggregate anticipated cost or savings to
persons other than small businesses, businesses, or local
government entities because this proposed amendment
does not create new obligations for persons other than
small businesses, businesses, or local government
entities, nor does it increase the costs associated with any
existing obligation.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no new compliance costs for affected persons
because participation in the program is optional.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses
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Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Governor's Office of

Economic Opportunity, Dan Hemmert, has reviewed and
approved this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section
63N-4-304

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Dan Hemmert, Date: 08/23/2022
or designee | Executive Director
and title:



R357. Governor, Economic Opportunity.
R357-21. Rural Jobs Act.
R357-21-1. Purpose.

(1) The purpose of this rule is to define and clarify the
standards required to apply for and receive a non-refundable tax
credit under the Rural Jobs Act.

R357-21-2. Authority.
(1) Rulemaking authority is provided in Subsection 63N-
4-304(4).

R357-21-3. Definitions.
[ e this_sul lefined_under_Section_63
302

The following terms are defined:

(1) "Same day" means applications received on or before

(3) Notice of Allocation Approval shall be delivered
through electronic mail and be considered received at the time stamp
within the electronic mail notice, not when it is read.

4) [L&aﬁer—an—aﬂeea&eﬂ—ts—mad%aiwheam—wehd{aws

Aet:]If an approved applicant withdraws its request for investment
authority after an allocation is made, the amount allocated to the
withdrawing applicant will be redistributed to approved applicants

11:59 p.m. on November 1, 2022.

R357-21-4. Calculation of Time.
(1) For the Utah Rural Jobs Act time will be calculated
beginning the business day after the initial or triggering event.

(2) [H-the-time-within-which-an-actis-to-be-performed-is

g

|If the ending day or due date occurs on a weekend day or
a state or federal holiday, the due date shall be 11:59 p.m. on the next
business day following the weekend day or holiday.

R357-21-5. Applications.
[——H—Apphications—received—on—or before—H-:59pm—on

inhabitants:]
(1) To qualify applicants shall provide:

(a) at least five individual rural investments of $5.000,000
or less as part of the $50.000,000 total investments in nonpublic
companies located in counties with fewer than 50,000 inhabitants;
and

(b) the most recent Annual Determination letter from the

office documenting the creation of at least 117 jobs from the 2017
Rural Jobs Act, if the applicant was approved during the November

1, 2017 application process.

(2) For any applications received on the same day:

(a) If there is additional investment authority to allocate
after considering the applications received on the [first]same day of
submissions, then those applications will be considered on a first
come first served basis until the total investment authority of
$42,000,000 has been allocated, except as outlined in Subsection
63N-4-303(8); and

(b) Ifthere is no additional investment authority to allocate
after considering the applications received on the [first]same day of
applications, then the applicants who were not considered will be
notified of eligibility approval and these applicants will stand in a
first come first served basis for any recaptured allocation that may
occur during the program, except as outlined in Subsections 63N-4-
303(8) and 63N-4-305(4).
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that have not yet received the full amount of their requested
investment authority on a pro rata basis. If all approved applicants
have received the full amount of their requested investment authority,
then other eligible applicants may be approved and receive
allocations;

(a) approved applicants will be notified of an additional
investment authority amount in writing. The applicant will have ten
days to either accept the additional investment authority or decline
the additional investment authority. Failure to accept in writing will
be deemed a declination of additional investment authority;

(b) if the additional investment authority is declined, the
amount will be redistributed to the remaining approved applicants
that have not received the full amount of their requested investment
authority and if none then to other approved applicants; and

(c) timing of issuance of additional investment authority:
Any additional amounts received by approved applicants who have
already received an allocation of investment authority shall have a
new independent timeline from the original allocation amount unless
the approved applicant requests to aggregate the timelines as set forth
in Subsections R357-21-5(4)(c)(i), (ii), and (iii):

(i) an applicant receiving additional investment authority
may request to have the additional amount aggregated with the initial
allocation by making such a request on official letter head to the
office and by agreeing to waive the independent timeline of the
additional investment authority amount;

(i1) if aggregation of an original allocation amount with an
additional investment authority allocation amount may occur without
violating the Utah Rural Jobs Act or this rule, the office will approve
the request to aggregate the allocations; and

(iii) []if the allocations are aggregated, allocations shall
be subject to the deadline for the original investment authority
allocation.

(5) Once the maximum amount of funding has been
allocated, applicants will be notified that there is no other allocation
amount available for the fiscal year unless or until an applicant's
certification lapses, an applicant withdraws its request, or if funding
is recaptured.

(6) A partnership, limited liability company or S-
corporation will be considered a claimant and may file the affidavit
set forth in Subsection 63N-4-303(2), provided it includes a list of its
partners, members, or shareholders and one of its partners, members,
or shareholders has state tax liability. No penalty or fine will be
assessed on a claimant that fails to make the investment set forth in
an affidavit.
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R357-21-6. Annual Fees.

(1) Each applicant will be notified of any recalculation of
any annual fee at least ten days before each annual reporting date. If
no notice of recalculation is received, then the annual fee will be the
same amount as it was the previous year and will be due along with
the annual report.

R357-21-7. Full Funded Applicant.

(1) Anotice of full funding pursuant to Subsection 63N-4-
303(7) shall be provided by the applicant on official letterhead of the
applicant and follow the format, documentation, and other
requirements in Section R357-21-7:

(a) bank statements, credit instruments, and other
supporting documentation to show full funding was achieved under
the requirements outlined in Subsection 63N-4-303(7); and

(b) any other documentation the office may request.

(2) If the approved applicant does not meet the
requirements found in Subsection 63N-4-303(7) or is found to have
lacking documentation as described in Subsection R357-21-7(1), the
office shall notify the applicant that its investment authority
allocation has lapsed by issuing a Notice of Agency Action for
Lapsed Allocation.

(3) The applicant will have ten business days to submit to
the executive director a challenge to a Notice of Agency Action for
Lapsed Allocation:

(4) Any challenge to a Notice of Agency Action for Lapsed
Allocation shall provide documentation that the requirements of
Subsection 63N-4-303(7) were met within 65 days of notice of
approval for investment authority allocation;

(5) The executive director shall issue a final determination
within five business days of receipt of such a challenge.

R357-21-8. Form and Notice for Tax Credits.

(1) An approved applicant that has fully funded its
investment authority allocation and has provided the evidence
required in Subsection 63N-4-303(7) shall notify the office annually
of the entities that are eligible to use tax credits as follows:

(a) by submitting the a "Notification of Investment
Authority Allocation for Rural Jobs Act Tax Credits" to the office on
official letterhead;

(b) each notice shall be accompanied by documentation of
the investment made in the fund raised by the approved applicant
with respect to the entity claiming a tax credit including investment
amount, entity name, and entity federal employer identification
number;

(c) each notice shall be accompanied by any documents
requested by the office; and

(d) for tax credits allowed to a partnership, limited liability
company or S-corporation, the notice shall be accompanied by any
necessary documentation or agreements to demonstrate how the
credits will be used by the partners, members, or shareholders.

(2) Each tax credit certificate shall contain the following
contingencies:

(a) certification provision requiring the entity receiving the
tax credit to certify:

(i) it is subject to the recapture provisions set forth in
Section 63N-4-305; and

(1) it will not sell the tax credit on the open market;

(b) be available for use annually in accordance with the
applicable percentages to the entity receiving the tax credit after
receipt and acceptance of the approved applicant's annual report to
the office; and
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(c) [Alany event of recapture outlined by the Utah Small
Business Jobs Act or this rule shall prevent the use of an annual tax
credit certificate to the entity receiving the tax credit.

R357-21-9. Reports.

(1) The annual reports required by Section 63N-4-307 shall
include information required in statute and must also include, with
respect to the first report for any eligible small business:

(a) abaseline of the number of employees at each eligible
small business that receives an investment based on a payroll report
of the eligible small business;

(b) new state revenue generated by the eligible small
business for the previous taxable year of the annual report;

(c) NAICS Code designations the eligible small business
is officially subscribed to; and

(d) a brief description of the eligible small business
including general business activities; how investment funds are being
utilized by the eligible small business, and any other information the
approved applicant feels relevant.

(e) the amount of funding that the eligible small business
has received through Title 63N, Chapter 3, Part 8, State Small
Business Credit Initiative Program Fund; and

(f) an authorization to disclose tax information for each
eligible small business that accurately reports new state revenue.

(2) New annual jobs shall be calculated on an annual basis
by subtracting the baseline number of employees reported in Section
R357-21-9 from annual employment level of the eligible small
business calculated by averaging the monthly payroll reports of the
eligible small business for the applicable year, provided that such
average with respect to the initial annual report for an eligible small
business shall only include payroll reports for the months following
the initial growth investment and shall be multiplied by 50% if such
initial growth investment occurs after June 30 of the applicable year.
New annual jobs reported may not be less than zero.

(3) Within five days of its investment of 100% of its rural
investment authority in growth investments in this state with at least
70% invested in rural counties, the approved applicant must notify
the office of [the-achievement-efsuch-Jmilestone achievements on a
report that includes:

(a) the name and location of each eligible small business;

(b) the amount invested in each eligible small business;

and

(c) whether the eligible small business is located in a rural
county.

(4) [Forthe-initial-and subsequent-annual reports:
——5)-]An approved applicant may submit the reports on its
own forms, but reports must be presented in plain language and
simple to navigate.

(5) The office will apply a proration of job creation for
each company that received investment from multiple Rural Jobs Act
applicants, determined by investment duration for the year and
amount.

R357-21-10. Recapture (Revocation).

(1) Ifthe office determines recapture is necessary pursuant
to Section 63N-4-305, the office shall issue a Provisional Notice of
Agency Action for Recapture to both the approved applicant and the
taxpayer that claimed the tax credit. Such notice shall be delivered to
the approved applicant by electronic mail and certified mail, and shall
state under Section 63N-4-305 the recapture is sought.
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(2) The 90--day cure period provided for in Section 63N-
4-305 begins on the day following receipt of the Provisional Notice
of Agency Action for Recapture. If the action or omission upon
which the recapture is based is cured during the 90 day cure period,
the office shall issue a notice of cure to the approved applicant.[—H

thatelaimed-thetax-credit-and-the Utah Tax-Commission:]

(3) If after the 90--day cure period, the action or omission
upon which the recapture is based is not cured, the office shall issue
a final Notice of Agency Action for Recapture.

The Final Notice of Agency Action for Recapture shall also
be sent to the Utah Tax Commission.

(4) To remain 100% invested during the compliance
period, if fund losses occur due to an eligible small business' inability
to meet their investment obligation, the rural investment company
shall satisfy the 100% investment requirements of Subsection 63N-
4-305(1) by reinvesting any capital that is recovered. Investment
amounts not recovered will not have to be reinvested to satisfy the
100% investment requirements of Subsection 63N-4-305(1).

R357-21-11. Exit.

(1) An approved applicant may exit the program pursuant
to requirements outlined in Section 63N-4-309.

(2) The request for exit must be made on official letterhead
of the approved applicant and contain the following:

(a) the calculation used to determine the state
reimbursement amount;

(b) the aggregate new annual jobs reported in earlier
annual reports; and

(c) the calculation used to determine the excess return
amount including:

(1) relevant documentation used to show the present value
of each growth investment made by the approved applicant on the
day the approved applicant applies for exit from the program.
Relevant documentation must show from verifiable sources how the
present value of each growth investment is determined and additional
documentation may be requested by the office to verify values
provided; and

(ii) relevant documentation that shows how any projected
increase in an equity holder's federal or state tax liability including
penalties and interest, related to the equity holder's ownership,
management, or operation of the rural investment company, was
determined. This may include actual tax filings of the equity holder
whose increase is utilized in the excess return calculation.

KEY: rural development, rural jobs, tax credit

Date of Last Change: [January215] 2022
Authorizing, and Implemented or Interpreted Law:

304(4)

63N-4-

NOTICE OF PROPOSED RULE
TYPE OF RULE: Repeal

Rule or Section R357-24 Filing ID:
Number: 54824
58

Agency Information

1. Department: |Governor
Agency: Economic Opportunity
World Trade Center
Street address: |60 E South Temple

City, state and |Salt Lake City, UT 84111
zip:
Contact persons:

Building:

Name: Phone: [Email:

Dane Ishihara 801- dishihara@utah.gov
792-
8764

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:
R357-24. Utah Works Program

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

This rule is no longer necessary as a result of the passage
of H.B. 333 passed during the 2022 General Session
which moved and renumbered provisions related to the
Utah Works Program from the Governor's Office of
Economic Opportunity. The Utah System of Higher
Education will file a new rule under the correct title should
it determine a rule is required.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is repealed in its entirety.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The repeal is not expected to have any fiscal impact on
state government revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

B) Local governments:

The repeal is not expected to have any fiscal impact on
local governments' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).
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C) Small businesses ("small business" means a
business employing 1-49 persons):

The repeal is not expected to have any fiscal impact on
small businesses' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The repeal is not expected to have any fiscal impact on
non-small businesses' revenues or expenditures because
any fiscal impact would have been addressed in the fiscal
note of H.B. 333 (2022).

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The repeal is not expected to have any fiscal impact on
other persons' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

The repeal of this rule requires no action or compliance by
any persons.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments
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Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal [$0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Governor's Office of
Opportunity, Dan Hemmert, has reviewed and approved
this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section
63N-12-505

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Dan Hemmert, Date: 08/25/2022
or designee |Executive Director
and title:

R357. Governor, Economic Opportunity.

" "
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training-offered-by-the program;

: .. | redl
business-participating-in-the program;-and
party-to-verifyrreported-data-

Program
Date-of Last Change: Deecember3;2021
Authorizing; and Implemented or Interpreted-Law: - 63N-12-505|

NOTICE OF PROPOSED RULE
TYPE OF RULE: Repeal

Rule or Section|R357-26
Number:

Filing ID:
54821

Agency Information

1. Department: Governor
Agency: Economic Opportunity
World Trade Center
Street address: |60 E South Temple

City, state and|Salt Lake City, UT 84111
zip:
Contact persons:

Building:

Name: Phone: Email:

Dane Ishihara 801- dishihara@utah.gov
792-
8764

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:
R357-26. Rural Rapid Manufacturing Grant Program
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3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

H.B. 333 passed during the 2022 General Session which
repealed the Rural Rapid Manufacturing Grant Program.
Thus, this rule is no longer necessary.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is repealed in its entirety.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The repeal is not expected to have any fiscal impact on
state government revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

B) Local governments:

The repeal is not expected to have any fiscal impact on
local governments' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

C) Small businesses ("small business" means a
business employing 1-49 persons):

The repeal is not expected to have any fiscal impact on
small businesses' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The repeal is not expected to have any fiscal impact on
non-small businesses' revenues or expenditures because
any fiscal impact would have been addressed in the fiscal
note of H.B. 333 (2022).

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The repeal is not expected to have any fiscal impact on
other persons' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):
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The repeal of this rule requires no action or compliance by
any persons.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Governor's Office of
Opportunity, Dan Hemmert, has reviewed and approved
this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Subsection
63N-4-604(1)
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Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Dan Hemmert, Date: 08/25/2022
or designee |Executive Director
and title:

R357. Governor, Economic Opportunity.
[R357-26-—Rural Rapid Manufacturing Grant Program-:

. " he .
Grant Program Rule-"
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NOTICE OF PROPOSED RULE
TYPE OF RULE: Repeal

Rule or Section|R357-28 Filing ID:
Number: 54822

Agency Information

1. Department: |Governor

Agency: Economic Opportunity
Building: World Trade Center
Street address: |60 E South Temple
City, state and Salt Lake City, UT 84111

zip:

Contact persons:

Name: Phone: |[Email:

Dane Ishihara 801- dishihara@utah.gov
792-
8764

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:
R357-28. Talent Ready Connections Program

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

This rule is no longer necessary as a result of the passage
of H.B. 333 passed during the 2022 General Session
which moved and renumbered provisions related to the
Talent Ready Connections Program from the Governor's
Office of Economic Opportunity. The Utah System of
Higher Education will file a new rule under the correct title
should it determine a rule is required.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is repealed in its entirety.
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Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The repeal is not expected to have any fiscal impact on
state government revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

B) Local governments:

The repeal is not expected to have any fiscal impact on
local governments' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

C) Small businesses ("small business" means a
business employing 1-49 persons):

The repeal is not expected to have any fiscal impact on
small businesses' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The repeal is not expected to have any fiscal impact on
non-small businesses' revenues or expenditures because
any fiscal impact would have been addressed in the fiscal
note of H.B. 333 (2022).

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The repeal is not expected to have any fiscal impact on
other persons' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

The repeal of this rule requires no action or compliance by
any persons.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table
Fiscal Cost |FY2023 FY2024 FY2025

State $0 $0 $0
Government
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Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Governor's Office of
Opportunity, Dan Hemmert, has reviewed and approved
this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section
63N-1b-306

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.



Agency Authorization Information ————(H-Any-misrepresentation-to-the-center may-result-in:
Agency head |Dan Hemmert, |Date: (08/25/2022 — (@) forfeiture of FRCgrantfunding;

or designee |Executive Director - i i SHVeE;
and title:

R357. Governor, Economic Opportunity.

[R357-28—Talent Ready Connections Program:
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NOTICE OF PROPOSED RULE
TYPE OF RULE: Repeal

Rule or Section R357-41
Number:

Filing ID:
54818

Agency Information

1. Department: Governor
Agency: Economic Opportunity
World Trade Center
Street address: |60 E South Temple

City, state and |Salt Lake City, UT 84111
zip:

Building:

UTAH STATE BULLETIN, September 15, 2022, Vol. 2022, No. 18
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Contact persons:

Name: Phone: |[Email:

Dane Ishihara 801- dishihara@utah.gov
792-
8764

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:
R357-41. Utah Main Street Program Rule

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

This rule is no longer necessary as a result of the passage
of H.B. 333 passed during the 2022 General Session
which moved and renumbered provisions related to the
Utah Main Street Program from the Governor's Office of
Economic Opportunity. The Utah Department of Cultural
and Community Engagement will file a new rule under the
correct title should it determine a rule is required.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is repealed in its entirety.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The repeal is not expected to have any fiscal impact on
state government revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

B) Local governments:

The repeal is not expected to have any fiscal impact on
local governments' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

C) Small businesses ("small business" means a
business employing 1-49 persons):

The repeal is not expected to have any fiscal impact on
small businesses' revenues or expenditures because any

fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).
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D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The repeal is not expected to have any fiscal impact on
non-small businesses' revenues or expenditures because
any fiscal impact would have been addressed in the fiscal
note of H.B. 333 (2022).

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The repeal is not expected to have any fiscal impact on
other persons' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

The repeal of this rule requires no action or compliance by
any persons.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons
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Total Fiscal $0 $0 $0

Benefits

Net Fiscal [$0 $0 $0

Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Governor's Office of

Economic Opportunity, Dan Hemmert, has reviewed and
approved this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section
63N-3-702

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |10/17/2022

until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Dan Hemmert, Date: 08/25/2022
or designee |Executive Director
and title:

R357. Governor, Economic Opportunity.
[R357-44—Utah-Main-Street Program Rule:

" : "
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NOTICE OF PROPOSED RULE
TYPE OF RULE: New

Rule or Section|R357-43 Filing ID:
Number: 54839

Agency Information

1. Department: |Governor
Agency: Economic Opportunity
Building: World Trade Center
Street address: |60 E South Temple

City, state and |Salt Lake City, UT 84111
zip:
Contact persons:

Name: Phone: [Email:

Dane Ishihara 801- dishihara@utah.gov
792-
8764

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:

R357-43. Housing and Transit Reinvestment Zone Act
Rule

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

S.B. 140 passed during the 2022 General Session and
modified the Housing and Transit Reinvestment Zone Act.
The purpose of this rule filing is to define a term used in
the new language.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule filing defines Light Rail or Bus Rapid Transit
Station.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There is no new aggregate anticipated cost or savings to
the state budget. This amendment is merely defining a
term.

B) Local governments:

There is no new aggregate anticipated cost or savings to
local governments because local governments are not
required to comply with or enforce this rule.
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C) Small businesses ("small business" means a
business employing 1-49 persons):

There is no new aggregate anticipated cost or savings to
small businesses because this proposed amendment
does not create new obligations for small businesses, nor
does it increase the costs associated with any existing
obligation. Participation in the program is optional.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There is no new aggregate anticipated cost or savings to
non-small businesses. Participation in the program is
optional.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There is no new aggregate anticipated cost or savings to
persons other than small businesses, businesses, or local
government entities because this proposed amendment
does not create new obligations for persons other than
small businesses, businesses, or local government
entities, nor does it increase the costs associated with any
existing obligation.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no new compliance costs for affected persons
because participation in the program is optional.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits
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State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Governor's Office of
Economic Opportunity, Dan Hemmert, has reviewed and
approved this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section
63N-1a-303

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Dan Hemmert, Date: 08/23/2022
or designee |Executive Director
and title:

R357. Governor, Economic Opportunity.
R357-43. Housing and Transit Reinvestment Zone Act Rule.
R357-43-1. Purpose.

(1) The purpose of this rule is to define and clarify a term

relating to the Housing and Transit Reinvestment Zone Act.
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R357-43-2. Authority.

(1) Rulemaking authority is provided in Section 63N-1a-
303.

R357-43-3. Definitions.

The following term is defined:

(1) "Light Rail or Bus Rapid Transit Station” means an
existing or proposed station. stop, or terminal along an existing or
proposed light rail or bus rapid transit line and in which the line is

included in a metropolitan planning organization's adopted long-
range transportation plan.

KEY: housing and transit reinvestment zone, affordable housing
Date of Enactment: 2022

Authorizing, and Implemented or Interpreted Law: 63N-1a-303

NOTICE OF PROPOSED RULE
TYPE OF RULE: New

Rule or Section R357-44 Filing ID:
Number: 54855

Agency Information

1. Department: Governor

Agency: Economic Opportunity
Building: World Trade Center
Street address: |60 E South Temple

City, state and|Salt Lake City, UT 84111
zip:
Contact persons:

Name: Phone: Email:

Dane Ishihara 801- dishihara@utah.gov
792-
8764

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:

R357-44. State Small Business Credit Initiative Program
Fund

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

H.B. 17 passed during the 2022 General Session which
moved and renumbered provisions related to the State
Small Business Credit Initiative Program Fund from the
Department of Workforce Services to the Governor's
Office of Economic Opportunity.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):
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This rule will codify authority, definitions, boards,
committees, eligibility, and application requirements.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There is no new aggregate anticipated cost or savings to
the state budget because any fiscal impact would have
been addressed in the fiscal note of H.B. 17 (2022).

B) Local governments:

There is no new aggregate anticipated cost or savings to
local governments because local governments are not
required to comply with or enforce this rule.

C) Small businesses ("small business" means a
business employing 1-49 persons):

There is no new aggregate anticipated cost or savings to
small businesses because this proposed amendment
does not create new obligations for small businesses, nor
does it increase the costs associated with any existing
obligation. Participation in the program is optional.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There is no new aggregate anticipated cost or savings to
non-small businesses. Participation in the program is
optional.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There is no new aggregate anticipated cost or savings to
persons other than small businesses, businesses, or local
government entities because this proposed amendment
does not create new obligations for persons other than
small businesses, businesses, or local government
entities, nor does it increase the costs associated with any
existing obligation.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no new compliance costs for affected persons
because participation in the program is optional.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)
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Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Governor's Office of
Economic Opportunity, Dan Hemmert, has reviewed and
approved this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section
63N-3-802

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |10/17/2022
until:
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9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Dan Hemmert, Date: 08/23/2022
or designee |Executive Director
and title:

R357. Governor, Economic Opportunity.
R357-44. State Small Business Credit Initiative Program Fund.
R357-44-101. Authority.

This rule is adopted by the office under the authority of
Section 63N-3-802.

R357-44-102. Definitions.

(1) As used in this program:

(a)  "USBCI" means the State Small Business Credit
Initiative Program Fund;

(b) "Financial institution" means an organization that
meets USBCI requirements to participate as a lending institution;

(c)(i) "Annual receipts" means grants made by the federal
government and state legislative appropriations;

(ii) "Annual receipts" does not include program income;

(d) "Program income" means fees and interest income
generated by participation in the program;

(e) "USBCI Advisory Board" means a Board consisting of
members of industry and Go Utah;

(f) "USBCI Loan Review Committee" means an
operational Committee, consisting of members of the Go Utah
operations team and at least one member from industry; and

(g) "Red-flag" means an occurrence when a loan,
borrower, or lender exceeds a threshold or violates a term and is sent
to the USBCI Loan Review Committee for review.

R357-44-103. USBCI Advisory Board.
(1) The USBCI Advisory Board may review Quarterly and
Annual reports drafted by the Office, ensure program objectives are

met, and recommend changes
(2) The USBCI Advisory Board may advise on application

processes and procedure of the Fund to ensure program objectives
are met and partners are represented.

R357-44-104. USBCI Loan Review Committee.

(1) The USBCI Loan Review Committee may:

(a) evaluate the application and make recommendations to
the Office on the size, scope, and participation or loan loss reserve
participation amount suitable for the applicant;

(b) advise on application processes, underwriting criteria
and procedure of the Fund to ensure that program objectives are met;
and

(c) review all lenders before their approval into the
program.

R357-44-10S. Lender Eligibility.
(1) To be eligible for participation in the USBCI Capital

Access Program, a lender shall:
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(a) qualify under federal guidelines;

(b) demonstrate total losses to their portfolio under 10%
over the last 12 months; and

(c) demonstrate a reasonable expectation that they will be
a responsible steward of public funds and follow both federal and
state rules and regulations.

(2) To be eligible for participation in the USBCI Loan
Participation Program, a financial institution must:

(a) be a CDFI or revolving loan fund;

(b) demonstrate total losses to their portfolio of under 10%
over the last 12 months; and

(c) demonstrate a reasonable expectation that they will be
a responsible steward of public funds; and

(d) follow both federal and state rules and regulations.

R357-44-106. Lender Application Requirements.

(1) Applications shall be submitted on forms required by
the office and in accordance with the procedures outlined by the
Office.

(2) Completed applications shall be placed on the next
available Committee agenda for review and recommendation.

KEY: small business credit initiative, small business
Date of Enactment: 2022

Authorizing, and Implemented or Interpreted Law: 63N-3-802

NOTICE OF PROPOSED RULE
TYPE OF RULE: Repeal

Rule or Section R359-1
Number:

Filing ID:
54827

Agency Information
1. Department: Governor

Agency: Economic Opportunity, Pete Suazo
Utah Athletic Commission
Building: World Trade Center

Street address: |60 E South Temple

City, state and |Salt Lake City, UT 84111
zip:
Contact persons:

Name: Phone: Email:

Dane Ishihara 801- dishihara@utah.gov
792-
8764

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:
R359-1. Pete Suazo Utah Athletic Commission Act Rule

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

This rule is no longer necessary as a result of the passage
of H.B. 333 passed during the 2022 General Session
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which moved and renumbered provisions related to the
Pete Suazo Utah Athletic Commission Act Rule from the
Governor's Office of Economic Opportunity. The Utah
Department of Cultural and Community Engagement will
file a new rule under the correct title should it determine a
rule is required.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is repealed in its entirety.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The repeal is not expected to have any fiscal impact on
state government revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

B) Local governments:

The repeal is not expected to have any fiscal impact on
local governments' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

C) Small businesses ("small business" means a
business employing 1-49 persons):

The repeal is not expected to have any fiscal impact on
small businesses' revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The repeal is not expected to have any fiscal impact on
non-small businesses' revenues or expenditures because
any fiscal impact would have been addressed in the fiscal
note of H.B. 333 (2022).

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The repeal is not expected to have any fiscal impact on
other persons revenues or expenditures because any
fiscal impact would have been addressed in the fiscal note
of H.B. 333 (2022).

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):
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The repeal of this rule requires no action or compliance by
any persons.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Governor's Office of
Economic Opportunity, Dan Hemmert, has reviewed and
approved this fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section
63C-11-101

74

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Dan Hemmert, Date: 08/25/2022
or designee |Executive Director
and title:

R359. Governor, Economic Development, Pete Suazo Utah
Athletic Commission.
[R359-1.Pete- Suaze-Utah-Athletic Commission-Act Rule.
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NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section| R590-164
Number: 54850

Filing ID:

Agency Information

1. Department: |Insurance

Agency: Administration

Room number: |Suite 2300

Building: Taylorsville State Office Building
Street address: 4315 S 2700 W

City, state and Taylorsville, UT 84129

zip:

Mailing address: PO Box 146901

City, state and |Salt Lake City, UT 84114-6901
zip:

Contact persons:

Name: Phone: Email:

Steve Gooch 801- sgooch@utah.gov
957-
9322

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:
R590-164. Uniform Health Billing Rule

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

88

This rule is being changed in compliance with Executive
Order No. 2021-12. During the review of this rule, the
Department of Insurance (Department) discovered a
number of minor issues that needed to be amended. It
also updates several standards that are incorporated by
reference.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

The majority of the changes are being done to fix style
issues to bring this rule text more in line with current
Rulewriting Manual. Other changes make the language of
this rule more clear, and update the new Section R590-
164-6 to use the Department's current language. The
changes do not add, remove, or change any regulations or
requirements.

Several standards published by the Utah Health
Information Network and incorporated by reference in this
rule are also being updated. They are:

999 Implementation Acknowledgement For Health Care
Insurance Standard 3.4. Updates the name of the
standard.

Adaptive Behavior Services/Applied Behavioral Analysis
(ABA) Billing Standard 3.1. Updated to include the
permanent national codes published in late 2018.

Benefits Enrollment and Maintenance Standard 3.1.
Updates the name of the standard.

Dental Claim Billing Standard -- J430 4.0. Revised to point
to external resources as applicable and to ensure the
standard does not conflict with those resources.

Eligibility Inquiry and Response Standard 3.3. Updated for
readability and to remove an outdated statement.

Health Plan Identifier (HPID) and Other Entity Identifier
(OEID) Standard 1.1. Updates the name of the standard.

Home Health Standard 3.1. Updated for readability and
accuracy, and makes changes to the implementation
section, "Table 2 - Line Iltem Codes", and "Table 3 - Per
Diem Codes".

NPI and Atypical Provider Standard 3.1. Updated for
readability and accuracy, and to update the name of the
standard.

Transparency Administration Performance Standard 1.8.
Updated for readability, and to require that data be
submitted directly to the UID rather than through UHIN.

Patient Identification Number 3.0. Updates the name of
the standard.

Premium Payment 3.0. Updates the name of the standard.
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Transparency Denial Standard 1.8. Updated for
readability, and to require that data be submitted directly
to the UID rather than through UHIN.

UB04 Form Locator Elements 3.0. Updates the name of
the standard.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There is no anticipated cost or savings to the state budget.
The changes are largely clerical in nature, and will not
change how the Department functions.

B) Local governments:

There is no anticipated cost or savings to local
governments. The changes are largely clerical in nature,
and will not affect local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

There is no anticipated cost or savings to small
businesses. The changes are largely clerical in nature,
and will not affect small businesses.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There is no anticipated cost or savings to non-small
businesses. The changes are largely clerical in nature,
and will not affect non-small businesses.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There is no anticipated cost or savings to any other
persons. The changes are largely clerical in nature.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no compliance costs for any affected persons.
The changes are largely clerical in nature.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)
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Regulatory Impact Table

Fiscal Cost (FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal [$0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Commissioner of the Department of Insurance,
Jonathan T. Pike, has reviewed and approved this
regulatory impact analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 31A-2-201 |Section
31A-22-614.5

Incorporations by Reference Information
7. Incorporations by Reference:

A) This rule adds, updates, or removes the following
title of materials incorporated by references:

Official Title of 999 Implementation
Materials Acknowledgement For Health Care
Incorporated Insurance Standard

(from title page)



Publisher Utah Health Information Network

Issue Date 11/06/2013

Issue or Version (3.4

B) This rule adds, updates, or removes the following
title of materials incorporated by references:

Official Title of Adaptive Behavior Services/Applied

Materials Behavioral Analysis (ABA) Billing
Incorporated Standard

(from title page)

Publisher Utah Health Information Network
Issue Date 02/02/2019

Issue or Version |3.1

C) This rule adds, updates, or removes the following
title of materials incorporated by references:

Official Title of Benefits Enroliment and Maintenance

Materials Standard

Incorporated

(from title page)

Publisher Utah Health Information Network
Issue Date 11/05/2014

Issue or Version |3.1

D) This rule adds, updates, or removes the following
title of materials incorporated by references:

Official Title of Dental Claim Billing Standard -- J430

Materials

Incorporated

(from title page)

Publisher Utah Health Information Network
Issue Date 09/07/2019

Issue or Version |4

E) This rule adds, updates, or removes the following
title of materials incorporated by references:

Official Title of Eligibility Inquiry and Response

Materials Standard

Incorporated

(from title page)

Publisher Utah Health Information Network
Issue Date 11/03/2021

Issue or Version [3.3

F) This rule adds, updates, or removes the following
title of materials incorporated by references :
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Official Title of Health Care Claim/Encounter
Materials Standard

Incorporated

(from title page)

Publisher Utah Health Information Network
Issue Date 06/18/2011

Issue or Version (3.2

G) This rule adds, updates, or removes the following
title of materials incorporated by references:

Official Title of Health Plan Identifier (HPID) and
Materials Other Entity Identifier (OEID)
Incorporated Standard

(from title page)

Publisher Utah Health Information Network
Issue Date 06/06/2015

Issue or Version |1.1

H) This rule adds, updates, or removes the following
title of materials incorporated by references:

Official Title of Home Health Standard
Materials

Incorporated

(from title page)

Publisher Utah Health Information Network
Issue Date 06/27/2020

Issue or Version |3.1

1) This rule adds, updates, or removes the following
title of materials incorporated by references:

Official Title of NPI and Atypical Provider Standard
Materials

Incorporated

(from title page)

Publisher Utah Health Information Network
Issue Date 09/07/2019

Issue or Version 3.1

J) This rule adds, updates, or removes the following
title of materials incorporated by references:

Official Title of Patient Identification Number
Materials

Incorporated

(from title page)

Publisher Utah Health Information Network
Issue Date 03/02/2011

Issue or Version (3.0
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K) This rule adds, updates, or removes the following
title of materials incorporated by references:

Official Title of Premium Payment

Materials

Incorporated

(from title page)

Publisher Utah Health Information Network
Issue Date 03/02/2011

Issue or Version (3.0

L) This rule adds, updates, or removes the following
title of materials incorporated by references:

Official Title of Transparency Administration

Materials Performance Standard
Incorporated

(from title page)

Publisher Utah Health Information Network
Issue Date 12/03/2021

Issue or Version (1.8

M) This rule adds, updates, or removes the following
title of materials incorporated by references:

Official Title of Transparency Denial Standard

Materials

Incorporated

(from title page)

Publisher Utah Health Information Network
Issue Date 12/03/2021

Issue or Version (1.8

N) This rule adds, updates, or removes the following
title of materials incorporated by references:

Official Title of UB04 Form Locator Elements

Materials

Incorporated

(from title page)

Publisher Utah Health Information Network
Issue Date 06/18/2011

Issue or Version (3.0

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022
until:
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9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Steve Gooch, Date: 09/01/2022
or designee |Public Information
and title: Officer

R590. Insurance, Administration.
R590-164. Uniform Health Billing Rule.
R590-164-1. Authority.

This rule is promulgated by the [Iasuranee-€]commissioner
pursuant to [Subseetion—|Sections 31A-2-201 and 31A-22-614.5[

R590-164-2. Purpose_and Scope.

(1) The purpose of this rule is to designate uniform claim
forms, billing codes, and compatible electronic data interchange
standards for use by health payers and providers.

[
: ]

([4]2) This rule applies to a health claim[s], a health
encounter[s], and any electronic data interchange between a payer([s]
and a provider[s].

([2]13) Except as otherwise specifically provided, [the
requirements—of—|this rule [apply—]applies to a payer[s] and a
provider[s].

([3]4) This rule does not prohibit a payer from requesting
additional information [required-]to determine eligibility of [the]a
claim under the terms of the policy or certificate issued to the
claimant.

([4]5) This rule does not prohibit a payer or provider from
using alternative forms or procedures specified in a written contract
between the payer and provider.

([5]6) This rule does not exempt a payer or provider from
data reporting requirements under state or federal law or regulation.

R590-164-[4]3. Definitions.
[Asusedin-thisrule:
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" "

—— {2y —"NUCC" —means—the NationalUniform—Claim
Ceommittee] Terms used in this rule are defined in Section 31A-1-301.

(1) "CMS" means the Centers for Medicare and Medicaid

Services of the U.S. Department of Health and Human Services.
(2) "Electronic Data Interchange Standard" means:

(a) the ASC XI12N standard format developed by the
Accredited Standards Committee X12N Insurance Subcommittee of
the American National Standards Institute and the ASC XI12N
implementation guides as modified by the UHIN Standards
Committee; and

(b) any other standard developed by the UHIN Standards
Committee at the request of the commissioner and incorporated by
the commissioner in rule.

(3) "HIPAA" means the federal Health Insurance
Portability and Accountability Act.

(4) "HPID" means Health Plan Identifier, which is the
national unique health plan identifier assigned to identify each
individual health plan.

(5) "NUBC" means the National Uniform Billing
Committee.

(6) "NUCC" means the National Uniform Claim
Committee.

(7) "Payer" means an insurer or third-party administrator
that pays, or reimburses for, the costs of health care.

(8) "Provider" means any person, partnership, association,
corporation, or other facility or institution that renders health care or
professional services, and any officer, employee, or agent of any of
the above acting in the course and scope of their employment.

(9) "UHIN Standards Committee" means the Standards
Committee of the Utah Health Information Network.

(10) Uniform Claim Codes are defined as:

(a) "ASA codes" means the codes contained in the ASA
Relative Value Guide maintained by the American Society of
Anesthesiologists to describe anesthesia services and related
modifiers.

(b) "CDT codes" means the Current Dental Terminology
published by the American Dental Association.

(c) "CPT codes" means the Current Procedural
Terminology published by the American Medical Association.

(d) "DRG codes" means Diagnosis Related Group codes,
which are universal grouping codes used to clarify the type of
inpatient care received, and, when used with a diagnosis code and the
length of the inpatient stay, to determine payment and reimbursement
for claims.

(¢) "HCPCS" means Healthcare Common Procedure
Coding System, a coding system that describes products, supplies
procedures, and health professional services, including:

(i) "HCPCS Level 1 codes," which are CPT codes and
modifiers for professional services and procedures; and

(ii))  "HCPCS Level 2 codes," which are national
alphanumeric codes and modifiers for health care products and
supplies, as well as some codes for professional services not included
in CPT codes.

(f) "ICD-CM codes" means the diagnosis and procedure
codes in the International Classification of Diseases, Clinical
Modifications published by the U.S. Department of Health and
Human Services.

(g) "NDC" means the National Drug Codes of the Food
and Drug Administration.

(h) "UB-04 Rate Codes" means the code structure and
instructions established for use by the NUBC.

(12) Uniform Claim Forms are defined as:

Additional terms are defined as follows:
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(a) "UB-04" means the health insurance claim form
maintained by NUBC for use by institutional care providers.
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(b) "Form CMS 1500" means the health insurance claim
form maintained by NUCC for use by health care providers.

(c) "J400" means the uniform dental claim form approved
by the American Dental Association for use by dentists.

(d) "NCPDP" means the National Council for Prescription
Drug Program's Claim Form or its electronic counterpart.

R590-164-[5]4. Paper Claim Transactions.
[Payers—shall—aceept—and—mayrequire—the—applicable
uniform-claim-forms-completed-with-the-uniform-claim-codes](1) A
payer may require the applicable uniform claim forms competed with
the uniform claim codes.
(2) Apayer shall accept the applicable uniform claim forms
completed with the uniform claim codes.

R590-164-[6]5. Electronic Data Interchange Transactions.

(1)(a) The commissioner shall use the UHIN Standards
Committee to develop electronic data interchange standards for use
by payers and providers transacting health insurance business
electronically.

(b) In developing standards for the commissioner, the
UHIN Standards Committee shall consult with national standard[-]-
setting entities including [butnetlimited-to-Centersfor Medicare-and

Medicaid—Serviees(EMS),—the National Uniform—Claim—Form

Committee] CMS, NUCC, ASC X12N, NCPDM, and NUBC.

(2) [S]A standard[s-developed-and] adopted by the UHIN
Standards Committee [shall-]may not be required for use by payers
and providers[;] until [adepted-]incorporated by the commissioner

[by-Jin_rule.
(3) [P]A payer[s] shall accept the applicable electronic data

if transmitted in accordance with the [adepted—]electronic data
interchange standard that is incorporated in rule.

(4) A payer[—Payers] may reject electronic data if not
transmitted in accordance with the [adepted—]electronic data
interchange standard that is incorporated in rule.

([4]15) The following HIPAA+ electronic data interchange
standards [developed—and—]adopted by the UHIN Standards
Committee [and-adepted—by—the—commissioner—are—hereby—]are
incorporated by reference by the commissioner[with-this—rule] and
are available [for-public-inspection-at-the-department-during normal
business-hours-or-at-wwws|at https://insurance.utah.gov.

(a) "999 Implementation Acknowledgement For Health
Care Insurance_Standard v3.4." Purpose: To detail the standard
transaction for the reporting of transmission receipt and transaction
or functional group X12 and implementation guide error[—Fhis
standard]; adopts the use of the ASC X12 999 transaction.

(b)  "Adaptive Behavior Services/Applied Behavior
Analysis (ABA) Billing Standard" v3.1." Purpose: To detail the
billing for the transmission of ABA services.

(c) _ "Administrative Transaction Acknowledgements
Standard v3.1." Purpose: To create a process for acknowledging all
electronic transactions between trading partners based on the

communication, syntax, semantic, and business process
specifications.
d) "Anesthesia Standard v3.1." Purpose: [t]To
p

standardize the transmission of anesthesia data for health care
services[—Fhis-standard]; does not alter any contractual agreement
between providers and payers.

[ " :
5 5
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(e) "Benefits [and-]Enrollment and Maintenance Standard
v3.1." Purpose: To detail the standard transactions for the
transmission of health care benefits enrollment and maintenance.

(f) "Claim Acknowledgement Standard v3.2." Purpose:
To provide a standardized claim acknowledgement in response to a
claim submission[—TFhis-transaetionis]; used to report on the status
of a claim[#]_or encounter at the pre-adjudication processing stage,
for example, before the payer is legally required to keep a history of
the claim or encounter.

(g) "Claim Status Inquiry and Response Standard v3.2."
Purpose: To detail the standard transactions for the transmission of
health care claim status inquiries and response[—Fhe-transaetion—is
intended-to]; allows the provider to reduce the need for claim follow-
up and facilitate the correction of claims.

(h) "CMS 1500 Paper Claim Form Standard v3.3."
Purpose: To [elearhy]describe the standard use of each Box, for print
images, and its crosswalk to the HIPAA 837 005010X222A1
Professional implementation guide.

(i) "Coordination of Benefits Standard v3.2." Purpose: To
streamline the coordination of benefits process between payers and
providers or payer to payers[—Fhestandard-is-te]; defines the data to
be exchanged for coordination of benefits and to increase effective
communications.

(G) "Dental Claim Billing Standard -- J430 v[3-2]4"
Purpose: To describe the standard use of each item number, for print
images, and its crosswalk to the HIPAA 837 005010x02241A1 dental
implementation guide[—Fhis-standard]; adopts the ADA dental Claim
Form J340.

(k)  "Electronic Remittance Advice Standard v3.5."
Purpose: To detail the standard transactions for the transmission of
health care remittance advices.

() "Eligibility Inquiry and Response Standard v3.[2]3."
Purpose: To detail the standard transactions for the transmission of
health care eligibility inquiries and responses.

(m) "Health Care Claim[-]/Encounter Standard v3.2."
Purpose: To detail the standard transactions for the transmission of
health care claims and encounters and associated transactions.

(n) "Health Identification Card Standard v1.2." Purpose:
To standardize the patient health identification card information[-
This-identification-eard]; addresses the human-readable appearance
and machine-readable information used by the healthcare industry to
obtain eligibility.

(o) "Health Plan Identifier[>-] (HPID) [5-]and Other Entity
Identifier[;-]_(OEID) [-|Standard v1.1." Purpose: [Fhe-purpese-of
the-standard-is-to-|To inform providers of the HIPD and OEID and
their usage within the administrative transactions.

(p) "Home Health Standard v3.[8]1." Purpose: To provide
a uniform standard of billing for home health care claims and
encounters.

(@) "ICD-10 Standard v1.2." Purpose: To create the
business requirement for payers and providers to implement the
International Classification of Diseases 10th Revisions, ICD-10,
within the administrative transaction.

(r) "Individual Name Standard v2.1." Purpose: To provide
guidance for entering names into provider, payer, or sponsor systems
for patients, enrollees, [as-well-as-all]and any other people associated
with these records.

(s) "[NationalProviderIdentifierStandard—+3-0]NPI and
Atypical Provider Standard v3.1." Purpose: To inform providers of
the national provider identifier requirements and the usage within the
transactions.
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(t) "Pain Management Standard v3.1." Purpose: To
provide a uniform method of submitting pain management claims,
encounters, pre-authorizations, and notifications.

(u) "Patient Identification Number [Standard—]v3.0."
Purpose: To describe the standard for the patient identification
number.

(v) "Premium Payment [Standard-]v3.0." Purpose: To
detail the standard transactions for the transmission of premium
payments.

(w) "Prior Authorization/Referral Standard v3.0."
Purpose: To provide general recommendations to payers and
providers about handling electronic prior authorization and referrals.

(x) "Required Unknown Values Standard v3.0." Purpose:
To provide guidance for the use of common data values that can be
used within the HIPAA transactions when a required data element is
not known by the provider, payer, or sponsor for patients, enrollees,
[as—weH—as—al]and any other people associated with these
transactions[F]; these data values should only be used when the data
is [trdy-]not available or known[—These-values-should-netto-|_and
may not be used to replace known data.

(y) "Telehealth Standard v3.2." Purpose: To provide a
uniform standard of billing for health care claims and encounters
delivered via telehealth.

(z) "Transparency Administration Performance Standard
v1.[4]8." Purpose: To establish performance measures that report
the average telephone answer time and claim turnaround time.

(aa) "Transparency Denial Standard v1.[4]8." Purpose: To
establish performance measures that report the number and cost of an
insurer's denied health claims and to provide guidance pertaining to
the reporting method and timeline.

(ab) "UBO04 Form Locator Elements [Standard—]v3.0."
Purpose: To [elearly-]|describe the use of each form locator in the UB-
04 claim billing form and its crosswalk to the HIPAA 837
005010X223 A2 institutional implementation guide.

R590-164-[7]6. Severability.
(3£ . i ] L

-|If any provision
of this rule, Rule R590-164, or its application to any person or

situation is held invalid, such invalidity does not affect any other
provision or application of this rule that can be given effect without
the invalid provision or application. The remainder of this rule shall
be given effect without the invalid provision or application.

KEY: insurance law

Date of Last Change: 2022[August1452018]
Notice of Continuation: March 6, 2020

Authorizing, and Implemented or Interpreted Law: 31A-22-
614.5

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section R590-208 Filing ID:
Number: 54851
94

Agency Information

1. Department: |Insurance

Administration

Suite 2300

Taylorsville State Office Building
Street address: 4315 S 2700 W

City, state and Taylorsville, UT 84129

zip:

Mailing address: PO Box 146901

City, state and |Salt Lake City, UT 84114-6901
zip:

Contact persons:

Agency:
Room number:
Building:

Name: Phone: |[Email:

Steve Gooch 801- sgooch@utah.gov
957-
9322

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:
R590-208. Uniform Application for Certificates of Authority

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

This rule is being changed in compliance with Executive
Order No. 2021-12. During the review of this rule, the
Department of Insurance (Department) discovered a
number of minor issues that needed to be amended.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

The maijority of the changes are being done to fix style
issues to bring this rule text more in line with Rulewriting
Manual. Other changes make the language of this rule
more clear, and update the Section R590-208-5 to use the
Department's current language. The changes do not add,
remove, or change any regulations or requirements.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There is no anticipated cost or savings to the state budget.
The changes are largely clerical in nature, and will not
change how the Department functions.
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B) Local governments:

There is no anticipated cost or savings to local
governments. The changes are largely clerical in nature,
and will not affect local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

There is no anticipated cost or savings to small
businesses. The changes are largely clerical in nature,
and will not affect small businesses.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There is no anticipated cost or savings to non-small
businesses. The changes are largely clerical in nature,
and will not affect non-small businesses.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There is no anticipated cost or savings to any other
persons. The changes are largely clerical in nature.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no compliance costs for any affected persons.
The changes are largely clerical in nature.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government
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Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Commissioner of the Department of Insurance,
Jonathan T. Pike, has reviewed and approved this
regulatory impact analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 31A-2-201 |Section 31A-2-202

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |[Steve Gooch, Date: |09/01/2022
or designee |Public Information
and title: Officer

R590. Insurance, Administration.
R590-208. Uniform Application for Certificates of Authority.
R590-208-1. Authority.

This rule is promulgated [pursuant-to-Subseetions3+A—2-
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Ytah|by the commissioner pursuant to Sections 31A-2-201 and 31A-
2-202.

R590-208-2. Purpose_and Scope.

(1) The purpose of this rule is to ensure [that-]consistency
between the commissioner's requirements for a domestic, foreign,
[and-Jor alien insurer application[s] to obtain a certificate of authority
in Utah [shall-be-consistent-with-]and the requirements of:

(a) other states[5];

(b) the information included in the Uniform Certificate of
Authority Primary Application[;]; and

(c) the Uniform Certificate of Authority Expansion
Application of the [National —Asseciation—eof —Jnsuranee
Commissioners|NAIC.

(2) This rule applies to each applicant seeking to obtain:

(a) a certificate of authority for an insurer; or

b) an application for an organization permit to organize
an insurer under Title 31A, Insurance Code.

R590-208-3. [Applicability-and-Seope|Definitions.
[Fhi - . .
” : e 6 PPy i ¥ g ;
g i i i} F E{xx“i E E{gEHiZE i} i*}SkiEi fﬂf Ei Ii 15 ;lik’ ;}}E E E}S
578910 H-er14]Terms used in this rule are defined in Section
31A-1-301.

R590-208-4. Uniform Application for Admission as an Insurer.

[In-orderto-promete-efficiency-and uniformity between-the
s I urisdictions.
the-commissioner-herebyrequires-the-](1) The information included

in the Uniform Certificate of Authority Primary Application and
Uniform Certificate of Authority Expansion Application of the
[National-Asseciation-of -Insurance-Commissioners-|NAIC shall be
submitted in accordance with [the-requirements-ef-]|Sections 31A-5-
204, 31A-7-201, 31A-8-205, 31A-9-205, 31A-10-203, 31A-11-105,
and 31A-14-201.

[Fo-the—extent-that-the-above-sections—|(2) If a section
specified in Subsection (1) requires [ether-]information that is not
required in these uniform applications, an applicant for a certificate
of authority [and-]or organization permit shall furnish the additional
information as a supplement to the information required in the
uniform applications.

R590-208-5. Severability.
[ . . . ..
. P PPt . ype
e | | Ay 9 T hall

affected:|If any provision of this rule, Rule R590-208, or its
application to any person or situation is held invalid, such invalidity
does not affect any other provision or application of this rule that can
be given effect without the invalid provision or application. The
remainder of this rule shall be given effect without the invalid
provision or application.

KEY: insurance certificate of authority

Date of Last Change: 2022[January24;2002]
Notice of Continuation: April 16, 2021

Authorizing, and Implemented or Interpreted Law: 31A-2-201;
31A-2-202
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NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section R590-283

Number:

Filing ID:
54852

Agency Information

1. Department: |Insurance

Administration

Suite 2300

Taylorsville State Office Building
Street address: 4315 S 2700 W

City, state and Taylorsville, UT 84129

zip:

Mailing address: PO Box 146901

City, state and |Salt Lake City, UT 84114-6901
zip:

Contact persons:

Agency:
Room number:
Building:

Name: Phone: |[Email:

Steve Gooch 801- sgooch@utah.gov
957-
9322

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:
R590-283. Defrayal of State-Required Benefits

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

This rule is being changed to institute additional reporting
requirements and change the date that a mandate defrayal
payment is made by the state. This will allow the
Department of Insurance (Department) to more accurately
predict costs to the state for the defrayal payment, and will
provide the legislature the ability to budget up front for the
costs each fiscal year.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

The rule changes update the defrayal request due date,
update the information to be included in a request for
defrayal, provide more specificity and an example
regarding when defrayal payments will be made, and
provide specific dates for required reporting.

Virtual Meeting ID:

September 19, 2022, 1:00 PM
meet.google.com/kte-eogh-msx
Phone: 575-904-0792

PIN: 486 569 481#
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Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There is no anticipated cost or savings to the state budget.
The changes will help the legislature more accurately
budget state expenses.

B) Local governments:

There is no anticipated cost or savings to local
governments. This rule governs the relationship between
the Department and insurers licensed by it. It does not
affect local governments in any way.

C) Small businesses ("small business" means a
business employing 1-49 persons):

There is no anticipated cost or savings to small
businesses. This rule governs the relationship between
the Department and insurers licensed by it, of which none
have 1 - 49 employees. It does not affect small businesses
in any way.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There are currently four insurers affected by this rule
change. Each insurer will have to compile information and
submit two additional filings per year. These filings include
the same data that is currently reported. The cost to
submit a filing is $17. The Department estimates that the
additional costs for an insurer to compile the reporting
information an additional two times per year is $1,000
since the information is already being collected and the
rule change only increases the frequency with which
insurers will submit the data (4 x $1,017 x 2 = $8,136).

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There is no anticipated cost or savings to any other
person. This rule governs the relationship between the
Department and insurers licensed by it. It does not affect
any other person in any way.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are currently four insurers affected by this rule
change. Each insurer will have to compile information and
submit two additional filings per year. These filings include
the same data that is currently reported. The cost to
submit a filing is $17. The Department estimate that the
additional costs for an insurer to compile the reporting
information an additional two times per year is $1,000
since the information is already being collected and the
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rule change only increases the frequency with which
insurers will submit the data (4 x $1,017 x 2 = $8,136).

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $8,136 $8,136 $8,136
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$8,136 $8,136 $8,136
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal [($8,136) ($8,136) ($8,136)
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Commissioner of the Department of Insurance,
Jonathan T. Pike, has reviewed and approved this
regulatory impact analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 31A-2-201 |Section Section
31A-22-642 31A-30-118



Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022
until:

B) A public hearing (optional) will be held:
On: At: At:

09/19/2022 01:00 PM See details above in

Box 4

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates

making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Steve Gooch, Date: |09/01/2022

Public Information
Officer

or designee
and title:

R590. Insurance, Administration.
R590-283. Defrayal of State-Required Benefits.
R590-283-1. Authority.
This rule is promulgated by the commissioner pursuant to
Sections 31A-2-201, 31A-22-642, and 31A-30-118.

R590-283-2. Purpose and Scope.

(1) The purpose of this rule is to establish the method and
timing for the defrayal of the cost of a state-required benefit enacted
on or after January 1, 2012, that is subject to 45 CFR 155.170 of
PPACA.

(2) This rule applies to a health benefit plan that:

(a) is a qualified health plan;

(b) is offered on the exchange in the individual or small
group market;

(c) has an effective date of coverage on or after January 1,
2020; and

(d) offers a state-required benefit in excess of the Utah
Essential Health Benefits Package.

R590-283-3. Definitions.

Terms used in this rule are defined in Sections 31A-1-301
and 31A-30-103, and Rule R590-266. Additional terms are defined
as follows:

(1) "Defrayal payment" means the amount payable to a
carrier from the state for expenses incurred for a state-required
benefit under:

(a) 45 C.F.R. 155.170(b);

(b) Section 31A-30-118; and

(c) this rule.

(2) "EHB" means essential health benefits.

(3) "Exchange" means exchange as defined in 45 CFR
155.20.

(4) "Member month" means a count of one for each month
during a calendar year during which an individual has coverage under
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a plan subject to this rule where coverage is evaluated on the first of
the month.

(5) "Qualified health plan" means a qualified health plan
as defined in 45 CFR 155.20.

(6) "State-required benefit" means a benefit required by
the state:

(a) on or after January 1, 2012;

(b) for a purpose other than compliance with a federal
requirement;

(c) that is in excess of the Utah Essential Health Benefits
Package; and

(d) that is eligible for a defrayal payment.

R590-283-4. Defrayal of a State-Required Benefit.

(1) A health benefit plan offering a state-required benefit
that is offered exclusively off-exchange is not eligible for a defrayal
payment.

(2) A carrier seeking a defrayal payment shall, on or before
[Apri30-]September 1 of each year, submit to the commissioner a
request that includes the following information:

(a) the state-required benefit for which the carrier is
seeking a defrayal payment;

(b) [the-totalmembermeonths-ofindividuals-wheoreceived
state-required-benefit-services—during-the-preceding-—calendar—year;
and

byl or for_ rod_benefi . Hring 4l
preceding-ealendar—year-|the Mandate Defrayal Data template with

the final data submission tab completed;

(c) an explanation for any increase in the allowable amount
in the per unit cost for each CPT code that increased more than 5%;

(d) a description of any treatment plan review under
Subsection 31A-22-642(6); and

(e) a certification stating:

(i) any durational limit, amount limit, deductible,
copayment, and coinsurance for the treatment of autism spectrum
disorder are similar to, or identical to, coverage provided for other
illnesses or diseases; and

(ii) the defrayal payment request complies with Subsection
31A-30-118(1)(b).

(3)(@) The total defrayal payments are based on an
aggregate of the data received under Subsection (2) from all carriers.

(b) The defrayal payment is calculated based on the sum
of the total state-required benefit defrayable costs incurred across all
carriers divided by the sum of the total member months of individuals
receiving state-required benefit services across all carriers, and the
result is multiplied by the sum of the member months of individuals
receiving state-required benefit services for each carrier.

(c) A carrier may not receive a defrayal payment in excess
of the amount the carrier incurred for a state-required benefit during
the preceding calendar year.

(4) A request for defrayal payment shall be submitted via
the System for Electronic Rate and Form Filings, SERFF.

(5)(a) Each defrayal payment is paid in arrears[-foerthe

].

(b) The defrayal payment will be paid in the first quarter
of the state's fiscal year following the submission of a valid request
for a defrayal payment submitted under Subsection (2).

(c) For example, a carrier submits a request for a defrayal
payment in August 2023 for claims incurred during calendar year
2022. The defrayal payment will be paid during the first quarter of
the state's fiscal year 2025, July 1, 2024, through September 30, 2024.
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R590-283-5. Unified Rate Review Template, Rate Data Template,
and Plans and Benefits Template Modifications.

(1) A carrier that expects to be eligible to receive a defrayal
payment shall modify a federal rate filing template as follows:

(a) exclude the expected defrayal payment from the rates
submitted on both the Unified Rate Review Template and the Rate
Data Template;

(b) indicate in the rate filing's actuarial memorandum:

(1) whether the carrier anticipates a defrayal payment from
the state for the cost of an eligible state-required benefit;

(i1) that the cost of the state-required benefit is not included
in the premiums; and

(iii) the defrayal payment amount the carrier expects to
receive; and

(c¢) indicate in the "Benefits Information" field on the Plans
and Benefits Template that the carrier covers the state-required
benefits, selecting the state-required benefit of "Not EHB" for the
"EHB Variance Reason" field.

(2)(a) A carrier may not factor a state-required benefit into
the calculation for the "EHB Percent of Total Premium" field on the
Plans and Benefits Template.

(b) A state-required benefit may not be included in the total
premium from which the "EHB Percent of Total Premium" field is
calculated.

R590-283-6. Reporting.

(1) This rule incorporates by reference the Utah Health
Information Network's (UHIN) "Adaptive Behavior Services—/
Applied Behavior Analysis (ABA) Billing Standard" version 3.1,
which is available on the department's website at
https://insurance.utah.gov or on UHIN's website at https://uhin.org.

(2) A carrier shall use the UHIN "Adaptive Behavior
Services—/—Applied Behavior Analysis (ABA) Billing Standard"
version 3.1 to identify and report state-required benefit claims subject
to defrayal under Subsection R590-283-4(2)(c) and this section.

(3)(a) To project the state's defrayal payments, a carrier
anticipating a defrayal payment shall submit to the commissioner on
a quarterly basis the Mandate Defrayal Data template for the current

reporting period.[:
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iy I and-d . | and-paid
-]

[€e)-](b) A report shall be filed:

(i) on or before April 15 of each year for the period January
1 through March 31;

(ii) on or before August 15 of each year for the period
January 1 through June 30;

(iii) on or before November 15 of each year for the period
January 1 through October 31;

(iv) on or before February 15 of each year for the period
January 1 through December 31 of the previous year; and

(v) for the purpose of Section R590-283-4, on or before
September 1 of each year for the period January 1 through December
31 of the previous year.

(4) _ Reports shall be submitted via the System for
Electronic Rate and Form Filings, SERFF.

R590-283-7. Claims Auditing.

The commissioner may audit a carrier's:

(1) state-required benefit claims that are eligible for a
defrayal payment; and

(2) process for determining which state-required benefit
claims are eligible for a defrayal payment.

R590-283-8. Severability.

If any provision of this rule, Rule R590-283, or its
application to any person or situation is held invalid, such invalidity
does not affect any other provision or application of this rule that can
be given effect without the invalid provision or application. The
remainder of this rule shall be given effect without the invalid
provision or application.

KEY: insurance

Date of Last Change: [February-8;] 2022

Authorizing, and Implemented or Interpreted Law: 31A-30-
118(4)

NOTICE OF PROPOSED RULE
TYPE OF RULE: Repeal

Rule or Section R592-15
Number:

Filing ID:
54853

Agency Information

1. Department: |Insurance

Title and Escrow Commission
Suite 2300

Taylorsville State Office Building
Street address: 4315 S 2700 W

City, state and Taylorsville, UT 84129

zip:

Mailing address: PO Box 146901

City, state and Salt Lake City, UT 84114-6901
zip:

Agency:
Room number:
Building:
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Contact persons:

Name: Phone: Email:

Steve Gooch 801- sgooch@utah.gov
957-
9322

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:

R592-15. Schedule of Minimum Charges for Escrow
Services

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

This rule is being repealed because it conflicts with
proposed Rule R592-18, Cost of Doing the Escrow
Business. The Title and Escrow Commission approved
the repeal of this rule in its 05/09/2022 meeting by a vote
of 4 to 0.

(EDITOR'S NOTE: The change in proposed rule (CPR) to
Rule R592-18 is under ID 54616 in this issue, September
15, 2022, of the Bulletin.)

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This filing repeals this rule in its entirety.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There is no anticipated cost or savings to the state budget.
Similar information will continue to be reported to the
Department of Insurance (Department) and reviewed by
the Department as part of the annual report.

B) Local governments:

There is no anticipated cost or savings to local
governments. This rule governs the relationship between
the Department and its licensees and has no bearing on
local governments in any way.

C) Small businesses ("small business" means a
business employing 1-49 persons):

There is no anticipated cost or savings to small
businesses. Under this rule, licensees only report their
minimum escrow service charges when they began
performing escrow services, and any time they change
their prices for those services. Repealing the rule will
mean they will no longer report at those times, but rather
as part of the annual report.
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D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There is no anticipated cost or savings to non-small
businesses. Under this rule, licensees only report their
minimum escrow service charges when they began
performing escrow services, and any time they change
their prices for those services. Repealing the rule will
mean they will no longer report at those times, but rather
as part of the annual report.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There is no anticipated cost or savings to any other
persons. Under this rule, licensees only report their
minimum escrow service charges when they began
performing escrow services, and any time they change
their prices for those services. Repealing the rule will
mean they will no longer report at those times, but rather
as part of the annual report.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no compliance costs for any affected persons.
An affected person will just not report to us when its escrow
service charges change.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost (FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments
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Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Commissioner of the Department of Insurance,
Jonathan T. Pike, has reviewed and approved this
regulatory impact analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 31A-2-404

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |10/17/2022
until:

9. This rule change MAY 10/24/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Steve Gooch, Date: |09/01/2022
or designee  |Public Information
and title: Officer

R592. Insurance, Title and Escrow Commission.
[R592-15—Schedule-of Minimum-Chargesfor Eserow-Serviees:
R592-15-1-Awuthority:

NOTICES OF PROPOSED RULES
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Date-of Last Change: Deecember23;2021
Neti £ Conti ion:Mareh 30,2021
AutherizingandImplemented-or-Interpretedaw:—31A-2-404]|

NOTICE OF PROPOSED RULE
TYPE OF RULE: New

Rule or Section R653-11

Number:

Filing ID:
54854

Agency Information

1. Department: |Natural Resources
Agency: Water Resources
Room number: (310

Building: Natural Resources Building
Street address: (1594 W North Temple

City, state and Salt Lake City, UT 84114
zip:

Contact persons:

Phone: |[Email:

801-
538-
7273

801-
538-
7349

801-
300-
1623

Please address questions regarding information on
this notice to the agency.

Name:

Martin Bushman martinbushman@agutah.gov

Joel Williams joelwilliams@utah.gov

Shelby Ericksen shelbyericksen@utah.gov

General Information
2. Rule or section catchline:

R653-11. Water
Incentives

Conservation Requirements and

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

The Utah Legislature enacted H.B. 121 in the 2022
General Session establishing new water conservation
measures directed at reducing outdoor water use at state
government facilities and establishing a program
administered by the Division of Water Resources to
financially assist private landowners that convert lawn to
drought resistant landscaping. This rule is necessary to
define terms and specify procedures not fully covered in
H.B. 121.
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4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

The proposed rule language does not amend or repeal
existing administrative rule. It is a new rule in an existing
Title of the Administrative Code (R653) and is singularly
devoted to the purposes identified in the response to Box
3. This rule defines terms, identifies the criteria under
which the Division of Water Resources may grant
exceptions to the outdoor water use limitations imposed in
Subsection 63A-5b-1108(4), establishes a uniform
measure for outdoor water use at state facilities under
Subsection 63A-5b-1108(3), and specifies the procedures
and conditions for obtaining financial assistance from the
Division of Water Resources for replacing lawn with
drought resistant landscaping under Section 73-10-37.
This rule will enable the Division of Water Resources to
better perform the responsibiliies and administer the
program it is charged to undertake in H.B. 121 (2022).

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The rule implements conservation requirements imposed
in Section 63A-5b-1108 on outdoor water use at state
facilities. More specifically, it identifies the unit of
measurement for water conservation and parameters
under which the Division may exempt state facilities from
certain water conservation requirements. Reviewing
exemption requests will be administered by existing staff
at the Division of Water Resources--no new hires or
overtime pay will be required.

The Legislature appropriated $5,000,000 in ARPA one-
time funding to the Department of Natural Resources,
Division of Water Resources to distribute to private
landowners as an incentive to convert existing lawn to
drought resistant landscaping (see Section 73-10-37).
The rule governs the distribution of that $5,000,000 to
reimburse some costs incurred in converting lawn to
drought resistant landscaping. The incentive program will
be administered by existing staff at the Division of Water
Resources--no new hires or overtime pay will be required.

B) Local governments:

The proposed rule's exemption provisions to outdoor water
use restrictions in Section 65A-5b-1108 are exclusive to
state facilities and will have no impact on local
governments.

The lawn conversion incentive program will not fiscally
impact local governments negatively. The program simply
makes funding available to private property owners in Utah
as an incentive to convert lawns into drought resistant
landscaping. The rule does not require private landowners
to convert their lawns to drought resistant landscaping or
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to seek reimbursement of costs for such conversions from
the Division. Participation in the program is completely
voluntary under the rule. Those that choose to participate
and receive funding, however, must pay whatever portion
of the conversion's costs not covered by the incentive
award. The cost to convert lawn to drought resistant
landscaping varies considerably depending on contractor,
region of the state, and actual work performed--but
average costs are generally between $4 and $12 a square
foot. The state incentive provided in the rule is $1.50 a
square foot. A lawn conversion, once completed, will
reduce the landowner's outdoor water use and the
associated costs, and eliminate lawn maintenance. It will
also conserve water supplies in the community, reduce the
likelihood of shortages, and delay the need for further
water development by water providers.

C) Small businesses ("small business" means a
business employing 1-49 persons):

The proposed rule's exemption provisions to outdoor water
use restrictions in Section 65A-5b-1108 are exclusive to
state facilities and will have no impact on small
businesses.

To the extent a private landowner is not a local government
and more closely related to a small or non-small business,
it will be impacted similarly to that described in the local
governments section. Aresidual benefit of the rule and the
incentive program it implements to small and large
businesses will be increased demand for: 1) landscaping
services by qualified contractors; and 2) organic and
inorganic materials (plants, shrubs, trees, gravel, rock,
etc.) used in drought resistant landscaping In total, the
incentive program over the next couple years will infuse
$5,000,000 in state incentive money and participant's
corresponding cost share into the purchase of landscaping
services and associated materials.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

Impacts to non-small businesses is anticipated to be no
different than to small businesses. See small businesses
impact response in box 5C.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

No anticipated impacts to others different than local
governments, small businesses, or non-small businesses.
See previous responses.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

The proposed rule's exemption provisions to outdoor water
use restrictions in Section 65A-5b-1108 are exclusive to
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state facilities and do not cost anything to state facilities
that seek an exemption.

This rule does not require private landowners to convert
their lawns to drought resistant landscaping or to seek
reimbursement of costs for such conversions from the
Division.  Participation in the program is completely
voluntary under this rule. Those that choose to participate
and receive funding, however, must pay whatever portion
of the conversion's costs not covered by the incentive
award. The cost to convert lawn to drought resistant
landscaping varies considerably depending on contractor,
region of the state, and actual work performed--but
average costs are generally between $4 and $12 a square
foot. The state incentive provided in the rule is $1.50 a
square foot. A lawn conversion, once completed, will
reduce the landowner's outdoor water use and the
associated costs, and the need for eliminate lawn
maintenance. It will also conserve water supplies in the
community, reduce the likelihood of shortages, and delay
the need for further water development by water providers.
Again, participation in the program under the rule is
voluntary.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons
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Total Fiscal|$0 $0 $0
Benefits
Net Fiscal [$0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Department of Natural

Resources, Joel Ferry, has approved the regulatory impact
analysis provided in this submission.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section Section 73-10-37
63A-5b-1108

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |10/17/2022
until:

9. This rule change MAY 11/01/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Candice Date: 08/31/2022
or designee |Hasenyager,
and title: Director

R653. Natural Resources, Water Resources.
R653-11. Water Conservation Requirements and Incentives.
R653-11-1. Authority and Purpose.

(1) This rule is promulgated to:

(a) define terms, identify exemptions, and further the
objectives of Section 63A-5b-1108 in reducing outdoor water use at
state government facilities; and

(b) clarify terms and further the implementation and
administration of the water conservation program created in Section

73-10-37 that financially incentivizes private landowners to replace
lawn with drought resistant landscaping.

R653-11-2. Definitions.
(1) Terms used in this rule and not otherwise defined in
this section are defined in Subsections 63A-5b-1108(1) and 73-10-

37(1).

(2) As used in this section:
(a) "Division" means the Division of Water Resources.
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(b) "Outdoor water use" means water used for outdoor

(a) infeasible due to water availability, insufficient

landscape irrigation and ornamental landscape water features.

(c) "Owner" means a person who:

(i) holds legal or rightful title, or a controlling interest
in that title, to nonagricultural land;

(ii) is the water end user on the property; and

(iii) whose residence or place of employment is located

on the property.
(d) "Drip irrigation system" means a system of narrow

water pressure, landscape use patterns or events, or similar
impediments; or

(b) detrimental to establishing and maintaining a
landscape or landscape element in a condition that fulfills its
fundamental purpose or ensures its perennial survival.

R653-11-6.
Landscaping.

State Incentives for Drought Resistant

distribution tubes or pipes that deliver water from a dedicated low

(1) As provided in Subsection 73-10-37(2), the division

pressure supply valve to individual plants and trees through drip
emitters. Drip emitters do not include micro spray, fogger, or

or its contractor may provide a financial incentive to an owner of
private property to remove lawn from the property and replace it

bubbler emitters.
(e) "Good standing" means to have no past due water

with drought resistant landscaping, as described in Subsection
R653-11-6(7).

bills with a retail water provider.
(f) "Lawn" means nonagricultural land planted in closely

(2) An owner may not receive an incentive under this

rule if:

mowed, managed grasses, excluding golf courses, parks, athletic
fields, and sod farms.

(g) "Nonagricultural land" means privately owned real

(a) the owner has previously received an incentive under
this section for the same property;
(b) the project area is less than 200 square feet; or

property immediately surrounding a home, apartment, business
building, or similar structure routinely occupied by people for
dwelling, business, employment, or recreation; and that is not
used to grow crops or to hold, house, or feed livestock.

(h) "Project area" means the total area of lawn proposed

(c) the project area is located within a municipality or

unincorporated area of a county that has not adopted or imposed

water use efficiency standards satisfying the minimum benchmarks
in Subsection (8).

(3) To obtain an incentive under this section an applicant

for removal on a given property and replacement with drought

must_submit an application to the division or its designated

resistant landscaping under Sections 73-10-37 and R653-11-6.
(i) "Retail water provider" means a person or entity that

supplies culinary water or secondary water to a water end user.

R653-11-3. Lawn Limitations at State Government Facilities.

contractor that includes the following:

(a) the applicant's name, mailing address, email address,
and phone number;

(b) a description of the property where the proposed
lawn removal and replacement will occur;

(1) As provided in Subsection 63A-5b-1108(2), a state

(c) a description of the lawn area proposed for removal

agency that owns or occupies a state government facility built or

and replacement, including its dimensions and location on the

reconstructed on or after May 4, 2022, may not have more than

property, ie. project area;

20% of the grounds of the state government facility be in lawn.
(2) The 20% lawn limitation in Subsection 63A-5b-
1108(2) does not apply to state government facilities under

(d) the applicant's acknowledgement and verification

that:
(i) applicant holds legal or rightful title or a controlling

construction or reconstruction and incomplete as of May 4, 2022.

interest in the title to the project area;

(3) Upon written request to the division, the division

(ii) the project area is nonagricultural land;

may exempt a state government facility from the 20% lawn

(iii) the project area consists of lawn that is living,

limitations in Subsection 63A-5b-1108(2) where it determines
that the purpose of the requesting state agency that occupies the

mowed, and actively managed;
(iv) the project area is not part of or located on a golf

facility requires additional lawn.

R653-11-4. Reductions in _Qutdoor Water Use at State

course, park, athletic field, or sod farm:
(v) applicant's residence or place of employment is

located on the property where the project area is located;

Government Facilities.
(1) As provided in Subsection 63A-5b-1108(3)(a), a

(vi) applicant contracts with and is in good standing
with a retail water provider for residential, commercial, industrial,

state agency shall reduce its outdoor water use compared to the

or institutional use of water on the project area;

state agency's outdoor water use for fiscal year 2020:
(a) 5% or more by June 30, 2023:; and
(b) 25% or more by June 30, 2026.
(2) The unit of measurement for outdoor water use

(vii) the project area is currently irrigated with water
supplied by the retail water provider under contract with the

applicant;
(viii) the applicant has legal authority to authorize lawn

under Subsection 63A-5b-1108(3) is gallons of use per fiscal year.

removal and replacement on the project area;

R653-11-5. Timing of Landscape Irrigation at State

(ix) the applicant voluntarily seeks to remove the lawn in
the project area and replace it with drought resistant landscaping, and

Government Facilities.
(1) As provided in Subsection 63A-5b-1108(4), a state

is not required to do so by government code or policy;
(x) the applicant has not previously received an incentive

agency may not water outdoor landscaping at a state government

under Section 73-10-37 and this rule for the same property;

facility between the hours of 10 a.m. and 6 p.m.
(2) Upon written request to the division, the division

(x1) the applicant agrees not to return a project area to lawn
after replacing it with drought resistant landscaping and receiving an

may authorize a state agency to water landscapes at a state

incentive to do so;

government facility between 10 a.m. and 6 p.m. where nighttime
watering is:
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(xii) the lawn conversion project will not violate any

NOTICES OF PROPOSED RULES

(B) never return the project area to lawn after replacing it

applicable law, regulation, ordinance, zoning requirement,

with drought resistant landscaping and receiving an incentive to do

contractual obligation, or other legal limitation; and
(xiii) the applicant understands and acknowledges that

80,
(iii) other matters determined by the division necessary to

neither the lawn removal incentive program, its requirements, nor the
award of an incentive by the division supersede applicable laws,

effectively administer the incentive program; and
(iv) participant's _acknowledgement that incentive

regulations, ordinances, or contract terms to the contrary; and
(e) submission of the following documents:

(1) billing statement showing that the applicant contracts

with and is in good standing with the retail water provider that

payments received may be subject to state and federal taxation.
(6) Before the division disburses any portion of an

incentive to a participant, the division or its contractors will visit the
project area and verify the lawn conversion to drought resistant

services the project area; and

(ii) drought resistant landscaping plan for the project area

detailing the:
(A) location on the property and square footage of lawn

landscaping is completed and consistent with:
(a) the requirements of Section 73-10-37 and this rule;
(b) the approved drought resistant landscaping plan; and
(c) the lawn conversion incentive contract between the

planned for removal and conversion to drought resistant landscaping,
including drawings with dimensional measurements, aerial imagery,

participant and the division.
(7)(a) Except as otherwise determined by the division,

and photographs of the project area;
(B) types and locations of the inorganic ground cover,

drought resistant landscaping is a mixture of inorganic and organic
ground cover that:

weed barriers, plants, shrubs, trees, and irrigation systems satisfying

(1) controls the invasion of common weeds and grasses;

the requirements in Subsection (7); and
(C) projected costs for the project.
(f)  Upon request by the division, submission of

(ii) includes perennial, drought resistant plants, shrubs, or

trees; and
(iii) drought resistant plants and shrubs cover 50% or more

documentation showing the applicant is the owner of the property and

of the project area at maturity;

possesses legal authority to authorize the lawn removal and

(A) tree canopy may not be used to satisfy the 50% plant

replacement.
(4)(a) The division or its contractors will receive and

and shrub coverage requirement;
(iv) has a drip irrigation system that:

review lawn conversion incentive applications for completeness

(A) replaces the existing irrigation system servicing the

and compliance with the requirements of Section 73-10-37 and

project area;

this rule.
(b) Before approving an incentive application, the

(B) minimizes evapotranspiration losses; and

(C) maintains the drought resistant plants, shrubs, and trees

division or its contractors will verify the location and eligibility

in the project area in a healthy state; and

of the project area for an incentive by:
(i) reviewing _information

submitted with the

(v)_is officially approved by the division or its contractors.
(b) All treatment locations in the project area, not

application; or
(ii) physically or virtually inspecting the project area.

otherwise covered in artificial turf, concrete, brick, or stone shall be
covered in 3-4 inches of permeable gravel, rock, bark, compost

(c) The division or its contractors will approve
incentives to qualified applicants under Section 73-10-37 and this
rule in the order that eligible applications are filed.

(d) An incentive authorized for any single application

mulch, or similar material to control weeds and improve the
appearance of the landscaping.

(c) Drought resistant landscaping may include permeable:

(i) weed barrier fabric;

under Section 73-10-37 and this rule shall not exceed:
(1) _$50.000 in the aggregate; and
(i1) the lessor of:
(A) 50% of the cost of replacing the lawn with drought

(ii) configurations of pavers, brick, stone, and similar hard

surfaced materials, provided the project area satisfies the 50% plant
and shrub cover requirement with the treated area counted as
contributing nothing towards that cover; or

resistant landscaping; or
(B) $1.50 for each square foot of lawn replaced with

(ii1) _artificial turf, provided the project area satisfies the
50% plant and shrub cover requirement with treated area counted as

drought resistant landscaping.
(e) Incentives offered under Section 73-10-37 and this

contributing nothing toward that cover.
(8) For purposes of Subsection (2), water use efficiency

rule are subject to a $5,000,000 aggregate cap.
(5) Upon approval of an incentive and as a condition to

standards for counties and municipalities within a county consist
of the following outdoor lawn limitations on new residential

receiving the incentive, the participant shall:
(a) provide the division the information required to

development.
(a) Statewide requirements:

complete a federal W-9 tax form,
(b) execute a lawn conversion incentive contract with the

(1) No lawn on parking strips or areas less than eight feet

in width in new residential development.

division detailing the parties' mutual obligations and responsibilities,

(b) Regional requirements:

including: (i) Washington County - no more than 15% of the lot
(i) terms and conditions for receiving the incentive size in new residential development is lawn;
payment; (i1) Salt Lake, Utah, Weber, and Davis counties - no

(i1) participant's commitment to:
(A) complete the project consistent with the approved

more than 35% of the front and side yard landscaped area in new
residential development is lawn; and

drought resistant landscaping plan within 365 days of approval of the

(ii1) All other counties in Utah - no more than 50% of

application; and

UTAH STATE BULLETIN, September 15, 2022, Vol. 2022, No. 18

the front and side yard landscaped area in new residential
development is lawn.
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(c) The lawn limitations in Subsections (a) and (b) do
not apply to small residential lots with less than 250 square feet in

landscaped area.

KEY: water conservation measures

Date of Last Change: 2022

Authorizing, and Implemented or Interpreted Law: 63A-5b-
1108; 73-10-37

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section| R884-24P-33
Number:

Filing ID:
54829

Agency Information

1. Department: Tax Commission
Agency: Property Tax
Utah State Tax Commission
Street address: 210 N 1950 W

City, state and |Salt Lake City, UT 84134
zip:
Contact persons:

Building:

Name: Phone: Email:

Chantay Asper  (801- casper@utah.gov
297-
3901

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:

R884-24P-33. 2022 Personal Property Valuation Guides
and Schedules Pursuant to Utah Code Ann. Section 59-2-
10743

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

The valuation guides and schedules contained in this
section are reviewed and updated annually by the
Property Tax Division. The personal property guides and
schedules are used for property tax valuation and
assessment of business personal property and certain
motor vehicles.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

Section 59-2-107 authorizes the State Tax Commission to
make rules that define classes of items considered to be
personal property and provide valuation percent good
schedules to value personal property. County assessors
must use the percent good schedules as contained in this
section. Any deviation that affects an entire class or type
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of personal property requires a written report documenting
the schedule change to be submitted to the Tax
Commission for approval prior to use. The proposed rule
amendment modifies the percent good tables.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The amount of savings or cost to state government is not
affected by this section. Tax revenue generated by taxing
personal property is distributed to local governments to
finance public services, programs, school districts and
local districts. No tax revenues generated by taxation of
personal property will be retained by state government.

B) Local governments:

The amount of saving or cost to local governments is
undetermined. Local governmental entities receive tax
revenue based on increased or decreased personal
property values and the change in the annual property tax
rate. Increases or decreases in 2023 property tax revenue
cannot be determined, even if there were no changes in
the percent good tables, because taxpayer acquisitions
and deletions of personal property during 2023 are
unknown. The proposed personal property schedules in
this amendment are raised, lowered, or remain the same
for 2023 based upon the type and age of the personal
property assessed. Schedules used to value business
personal property increase or decrease based upon the
calculation of economic trends from cost indexes
published by the Marshall Valuation Service. It is
anticipated that the change in the annual property tax rate
will have a larger impact on revenue than will the proposed
amendments to this section.

C) Small businesses ("small business" means a
business employing 1-49 persons):

In the aggregate, the amount of savings or cost to small
businesses is undetermined. Affected businesses pay
property taxes based on increased or decreased personal
property values and the change in the annual property tax
rate. The proposed personal property schedules in this
rule are raised, lowered, or remain the same for 2023
based upon the type and age of the property. Since some
schedules are increased and some decreased, it is not
possible to determine the change to affected persons
without knowing the 2023 personal property mix compared
to the previous year.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

In the aggregate, the amount of savings or cost to non-
small businesses is undetermined. Affected non-small
businesses pay property taxes based on increased or
decreased personal property values and the change in the
annual property tax rate. The proposed personal property
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schedules in this rule are raised, lowered, or remain the
same for 2023 based upon the type and age of the
property. Since some schedules are increased and some
decreased, it is not possible to determine the change to
affected persons without knowing the 2023 personal
property mix compared to the previous year.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

In the aggregate, the amount of savings or cost to persons
other than small businesses, non-small businesses, and
state or local government entities is undetermined.
Affected persons pay property taxes based on increased
or decreased personal property values and the change in
the annual property tax rate. The proposed personal
property schedules in this rule are raised, lowered, or
remain the same for 2023 based upon the type and age of
the property. Since some schedules are increased and
some decreased, it is not possible to determine the change
to affected persons without knowing the 2023 personal
property mix compared to the previous year.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

Local business owners and property tax practitioners will
be required to be aware of new percent good figures. This
is an annual occurrence; therefore, the ongoing
compliance cost to complete this assessment process will
not change. The change in taxes charged for these
persons depends entirely on the owner's mix of personal
property since some percent good schedules are
increasing and others decreasing. For example, the
owner of a business may discard some personal property
items and add new equipment or replace equipment which
may increase or decrease personal property values. In
addition, the personal property percent good schedule
percentages often change from the previous year due to
current economic conditions.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses
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Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

A Commissioner of the Utah State Tax Commission,
Rebecca L. Rockwell, has reviewed and approved this
fiscal analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 59-2-107

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |10/17/2022
until:

9. This rule change MAY 01/01/2023
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Rebecca L. Date: 08/29/2022
or designee Rockwell,
and title: Commissioner



R884. Tax Commission, Property Tax.

R884-24P. Property Tax.

R884-24P-33. [2022]2023 Personal Property Valuation Guides
and Schedules Pursuant to Utah Code Ann. Section 59-2-107.

(1) Definitions.

(a) "Acquisition cost" means the same as that term is
defined in Section 59-2-102.

(b)(i) "Actual cost" includes the value of components
necessary to complete the vehicle, such as tanks, mixers, special
containers, passenger compartments, special axles, installation,
engineering, erection, or assembly costs.

(i) Actual cost does not include sales or excise taxes,
maintenance contracts, registration and license fees, dealer charges,
tire tax, freight, or shipping costs.

(c) "Cost new" means the actual cost of the property when
purchased new.

(1) Except as otherwise provided in this rule, the Tax
Commission and assessors shall rely on the following sources to
determine cost new:

(A) documented actual cost of the new or used vehicle; or

(B) recognized publications that provide a method for
approximating cost new for new or used vehicles.

(i) For the following property purchased used, the taxing
authority may determine cost new by dividing the property's actual
cost by the percent good factor for that class:

(A) Class 6 heavy and medium duty trucks;

(B) Class 13 heavy equipment;

(C) Class 17 vessels equal to or greater than 31 feet in
length; and

(D) Class 21 commercial trailers.

(d) For purposes of Sections 59-2-108 and 59-2-1115,
"item of taxable tangible personal property” means a piece of
equipment, machinery, furniture, or other piece of tangible personal
property that is functioning at its highest and best use for the purpose
it was designed and constructed and is generally capable of
performing that function without being combined with other items of
personal property. An item of taxable tangible personal property is
not an individual component part of a piece of machinery or
equipment, but the piece of machinery or equipment. For example,
a fully functioning computer is an item of taxable tangible personal
property, but the motherboard, hard drive, tower, or sound card are
not.

(e) "Percent good" means an estimate of value, expressed
as a percentage, based on a property's acquisition cost or cost new,
adjusted for depreciation and appreciation.

(i) The percent good factor is applied against the
acquisition cost or the cost new to derive taxable value for the
property.

(i1) Percent good schedules are derived from an analysis of
the Internal Revenue Service Class Life, the Marshall and Swift Cost
index, other data sources or research, and vehicle valuation guides
such as Penton Price Digests.

(2) Each year the Property Tax Division shall update and
publish percent good schedules for use in computing personal
property valuation.

(a) Proposed schedules shall be transmitted to county
assessors and interested parties for comment before adoption.

(b) A public comment period will be scheduled each year
and a public hearing will be scheduled if requested by ten or more
interested parties or at the discretion of the Commission.

(c) County assessors may deviate from the schedules when
warranted by specific conditions affecting an item of personal
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property. When a deviation will affect an entire class or type of
personal property, a written report, substantiating the changes with
verifiable data, must be presented to the Commission. Alternative
schedules may not be used without prior written approval of the
Commission.

(d) A party may request a deviation from the value
established by the schedule for a specific item of property if the use
of the schedule does not result in the fair market value for the
property at the retail level of trade on the lien date, including any
relevant installation and assemblage value.

(3) This rule does not apply to:

(a) a vehicle subject to the age-based uniform fee under
Section 59-2-405.1;

(b) the following personal property subject to the age-
based uniform fee under Section 59-2-405.2:

(1) an all-terrain vehicle;

(i) a camper;

(iii) an other motorcycle;

(iv) an other trailer;

(v) a personal watercraft;

(vi) asmall motor vehicle;

(vii) a snowmobile;

(viii) a street motorcycle;

(ix) a tent trailer;

(x) atravel trailer; and

(xi) a vessel, including an outboard motor of the vessel,
that is less than 31 feet in length;

(c) amotorhome subject to the uniform statewide fee under
Section 59-2-405.3; and

(d) an aircraft subject to the uniform statewide fee under
Section 72-10-110.5.

(4) Other taxable personal property that is not included in
the listed classes includes:

(a) Supplies on hand as of January 1 at [42:06-]noon,
including office supplies, shipping supplies, maintenance supplies,
replacement parts, lubricating oils, fuel and consumable items not
held for sale in the ordinary course of business. Supplies are assessed
at total cost, including freight-in.

(b) Equipment leased or rented from inventory is subject
to ad valorem tax. Refer to the appropriate property class schedule
to determine taxable value.

(c) Property held for rent or lease is taxable, and is not
exempt as inventory. For entities primarily engaged in rent-to-own,
inventory on hand at January 1 is exempt and property out on rent-
to-own contracts is taxable.

(5) Personal property valuation schedules may not be
appealed to, or amended by, county boards of equalization.

(6) Taxable personal property, other than personal property
subject to an age-based uniform fee under Sections 59-2-405.1
through 59-2-405.3, or a uniform statewide fee under Section 59-2-
405, is classified by expected economic life as follows:

(a) Class 1 - Short Life Property. Property in this class has
a typical life of more than one year and less than four years. It is
fungible in that it is difficult to determine the age of an item retired
from service.

(i) Examples of property in the class include:

(A) [barricades/warning]|barricades or warning signs;

(B) library materials;

(C) patterns, jigs and dies;

(D) pots, pans, and utensils;

(E) canned computer software;

(F) hotel linen;
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(G) wood and pallets;

(H) video tapes, compact discs, and DVDs; and

(I) uniforms.

(i) With the exception of video tapes, compact discs, and
DVDs, taxable value is calculated by applying the percent good
factor against the acquisition cost of the property.

(iii) A licensee of canned computer software shall use one
of the following substitutes for acquisition cost of canned computer
software if no acquisition cost for the canned computer software is
stated:

(A) retail price of the canned computer software;

(B) if a retail price is unavailable, and the license is a
nonrenewable single year license agreement, the total sum of
expected payments during that 12-month period; or

(C) if the licensing agreement is a renewable agreement or
is a multiple year agreement, the present value of expected licensing
fees paid pursuant to the agreement.

(iv) Video tapes, compact discs, and DVDs are valued at
$15 per tape or disc for the first year and $3 per tape or disc thereafter.

Aeguisiti
19—ane—prier 11%]
Table 1
Short Life Property
Year of Acquisition Percent Good of Acquisition Cost
2022 79%
2021 49%
2020 and prior 12%

(b) Class 2 - Computer Integrated Machinery.

(i) Machinery shall be classified as computer integrated
machinery if the following conditions are met:

(A) The equipment is sold as a single unit. If the invoice
breaks out the computer separately from the machine, the computer
must be valued as Class 12 property and the machine as Class 8
property.

(B) The machine cannot operate without the computer and
the computer cannot perform functions outside the machine.

(C) The machine can perform multiple functions and is
controlled by a programmable central processing unit.

(D) The total cost of the machine and computer combined
is depreciated as a unit for income tax purposes.

(E) The capabilities of the machine cannot be expanded by
substituting a more complex computer for the original.

(i) Examples of property in this class include:

(A) CNC mills;

(B) CNC lathes; or

(C) high-tech medical and dental equipment such as MRI
equipment, CAT scanners, and mammography units.

(iii) Taxable value is calculated by applying the percent
good factor against the acquisition cost of the property.

Vaan £ I»} + O d

(ear Percent—Good
A icit £ N + C +
quisit Aequisit 5
21 96%

20 Qe

20 86
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15 264
14—and—py 13%]
Table 2
Computer Integrated Machinery

Year of Acquisition Percent Good of Acquisition Cost
2022 97%
2021 90%
2020 82%
2019 1%
2018 58%
2017 45%
2016 30%
2015 and prior 15%

(c) Class 3 - Short Life Trade Fixtures. Property in this
class generally consists of electronic types of equipment and includes
property subject to rapid functional and economic obsolescence or
severe wear and tear.

(i) Examples of property in this class include:

(A) office machines;

(B) alarm systems;

(C) shopping carts;

(D) ATM machines;

(E) small equipment rentals;

(F) rent-to-own merchandise;

(G) telephone equipment and systems;

(H) music systems;

(I) vending machines;

(J) video game machines; and

(K) cash registers.

(ii) Taxable value is calculated by applying the percent
good factor against the acquisition cost of the property.

[FABLE3
Acguisition £ Aecquisition—Lost
17and—prior 18%]
Table 3
Short Life Trade Fixtures
Year of Acquisition Percent Good of Acquisition Cost
2022 94%
2021 81%
2020 61%
2019 42%
2018 and prior 22%

(d) Class 5 - Long Life Trade Fixtures. Class 5 property is
subject to functional obsolescence in the form of style changes.

(i) Examples of property in this class include:

(A) furniture;

(B) bars and sinks:

(C) booths, tables and chairs;

(D) beauty and barber shop fixtures;

(E) cabinets and shelves;
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(F) displays, cases and racks;

(G) office furniture;

(H) theater seats;

(I) water slides;

(J) signs, mechanical and electrical; and

(K) LED component of a billboard.

(i) Taxable value is calculated by applying the percent
good factor against the acquisition cost of the property.

[FABLES

v £ D + Cood
Y t rerEeRt—uooe

et cias e Acauisition t

19 A7°

15 355

; are—prior E":]

Table 5
Long Life Trade Fixtures

Year of Acquisition Percent Good of Acquisition Cost
2022 97%
2021 91%
2020 86%
2019 76%
2018 66%
2017 54%
2016 40%
2015 27%
2014 and prior 14%

(e) Class 6 - Heavy and Medium Duty Trucks.

(i) Examples of property in this class include:

(A) heavy duty trucks;

(B) medium duty trucks;

(C) crane trucks;

(D) concrete pump trucks; and

(E) trucks with well-boring rigs.

(i) Taxable value is calculated by applying the percent
good factor against the cost new.

(iii) Cost new of vehicles in this class is defined as follows:

(A) the documented actual cost of the vehicle for new
vehicles; or

(B) 75% of the manufacturer's suggested retail price.

(iv) For state assessed vehicles, cost new shall include the
value of attached equipment.

(v) The [2022]2023 percent good applies to [2022]2023
models purchased in [2024]2022.

(vi) Trucks weighing two tons or more have a residual
taxable value of $1,750.

[FABLE6

=]
R

N do

N g & o

Heoe o o

N d o O P
N

D

112

56%

50%
9%

44%

395

2209
cad

27%

219
“1%

g R I P D D T
D O H M b ¢,

d—prior 15%]

Table 6
Heavy and Medium Duty Trucks
Model Year Percent Good of Cost New
2023 98%
2022 96%
2021 94%
2020 91%
2019 88%
2018 83%
2017 78%
2016 65%
2015 59%
2014 54%
2013 48%
2012 42%
2011 36%
2010 and prior 30%

(f) Class 7 - Medical and Dental Equipment. Class 7 has
been merged into Class 8.

(g) Class 8 - Machinery and Equipment and Medical and
Dental Equipment.

(i) Machinery and equipment is subject to considerable
functional and economic obsolescence created by competition as
technologically advanced and more efficient equipment becomes
available. Examples of machinery and equipment include:

(A) manufacturing machinery;

(B) amusement rides;

(C) bakery equipment;

(D) distillery equipment;

(E) refrigeration equipment;

(F) laundry and dry cleaning equipment;

(G) machine shop equipment;

(H) processing equipment;

(I) auto service and repair equipment;

(J) mining equipment;

(K) ski lift machinery;

(L) printing equipment;

(M) bottling or cannery equipment;

(N) packaging equipment; and

(O) pollution control equipment.

(ii)) Medical and dental equipment is subject to a high
degree of technological development by the health industry.
Examples of medical and dental equipment include:

(A) medical and dental equipment and instruments;

(B) exam tables and chairs;

(C) microscopes; and

(D) optical equipment.

(iii)) Except as provided in Subsection (6)(g)(iv), taxable
value is calculated by applying the percent good factor against the
acquisition cost of the property.

(iv)[A)] Notwithstanding Subsection (6)(g)(iii), the
taxable value of [the—felewing—eil—refinery—|pollution control
equipment as defined in Section 59-2-301.9,[required-by-the-federal
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Clean—Adir—Aet] shall be calculated pursuant to [Subseetion
©¥e)EvwdBy:]Section 59-2-301.9.

[ VEGO-HNacnum-Gas-Oib)-—reactor:
——{bh-HPS{(Diesel Hydrotreater)—+eactor;

[FABLE-S
Year—of Pereent—Good
Acguisition fAequisition—Lost
19 Q20
17 674
16 595
11 —and—pr 125]
Table
Machinery and Equipment Including Medical and Dental
Equipment
Year of Acquisition Percent Good of Acquisition Cost
2022 98%
2021 94%
2020 90%
2019 85%
2018 77%
2017 67%
2016 55%
2015 45%
2014 34%
2013 23%
2012 and prior 12%

(h) Class 9 - Off-Highway Vehicles. Because Section 59-
2-405.2 subjects off-highway vehicles to an age-based uniform fee, a
percent good schedule is not necessary.

(1) Class 10 - Railroad Cars. The Class 10 schedule was
developed to value the property of railroad car companies.
Functional and economic obsolescence is recognized in the
developing technology of the shipping industry. Heavy wear and tear
is also a factor in valuing this class of property. Taxable value is
calculated by applying the percent good factor against the acquisition
cost of the property.
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[FABLE1H
Aequisitt £Acquisition—Cost
o
08—and—prior 10%]
Table 10
Railroad Cars
Year of Acquisition Percent Good of Acquisition Cost
2022 98%
2021 96%
2020 94%
2019 91%
2018 88%
2017 81%
2016 1%
2015 63%
2014 54%
2013 46%
2012 38%
2011 29%
2010 19%
2009 and prior 10%

(j) Class 11 - Street Motorcycles. Because Section 59-2-
405.2 subjects street motorcycles to an age-based uniform fee, a
percent good schedule is not necessary.

(k) Class 12 - Computer Hardware.

(i) Examples of property in this class include:

(A) data processing equipment;

(B) personal computers;

(C) main frame computers;

(D) computer equipment peripherals;

(E) cad or cam systems; and

(F) copiers.

(ii)) Taxable value is calculated by applying the percent
good factor against the acquisition cost of the property.

[FABLE12

£. 4

E:
&

NHE
o
G &
g
D &

p

E
&b

>
@4 x

[ SR Y
b= P

el e D o
Ndo b D

-8
N
=

Table 12
Computer Hardware

Year of Acquisition Percent Good of Acquisition Cost
2022 62%
2021 46%
2020 21%
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2019 9%
2018 and prior 7%

(1) Class 13 - Heavy Equipment.

(i) Examples of property in this class include:

(A) construction equipment;

(B) excavation equipment;

(C) loaders;

(D) batch plants;

(E) snow cats; and

(F) pavement sweepers.

(i) Taxable value is calculated by applying the percent
good factor against the acquisition cost of the property.

(iii) [2622]2023 model equipment purchased in
[202+]2022 is valued at [+00-pereent]100% of acquisition cost.

[FABLE—13

v £ D + Cood
Y t rerEeRt—uooe

et cias e Acauisition t

21 61%
14 465
13 43%
fale] af d P | ¥ ’)')'7]
Table 13
Heavy Equipment
Model Year Percent Good of Acquisition Cost
2022 70%
2021 67%
2020 65%
2019 62%
2018 60%
2017 58%
2016 55%
2015 53%
2014 50%
2013 48%
2012 45%
2011 43%
2010 40%
2009 and prior 38%

(m) Class 14 - Motor Homes. Because Section 59-2-405.3
subjects motor homes to an age-based uniform fee, a percent good
schedule is not necessary.

(n) Class 15 - Semiconductor Manufacturing Equipment.
Class 15 applies only to equipment used in the production of
semiconductor products. Equipment used in the semiconductor
manufacturing industry is subject to significant economic and
functional obsolescence due to rapidly changing technology and
economic conditions.

(1) Examples of property in this class include:

(A) crystal growing equipment;

(B) die assembly equipment;
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(C) wire bonding equipment;

(D) encapsulation equipment;

(E) semiconductor test equipment;

(F) clean room equipment;

(G) chemical and gas systems related to semiconductor

manufacturing;

(H) deionized water systems;
(I) electrical systems; and
(J) photo mask and wafer manufacturing dedicated to

semiconductor production.

(ii) Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

[FABLE15
Year—of Pereent—Good
Acqu 44 £ Aequisition £
17 are—prior LS%]
Table 15
Semiconductor Manufacturing Equipment

Year of Acquisition Percent Good of Acquisition Cost
2022 47%
2021 34%
2020 24%
2019 15%
2018 and prior 6%

(o) Class 16 -- Long Life Property. Class 16 property has
a long physical life with little obsolescence.

(i) Examples of property in this class include:

(A) billboards , excluding LED component;

(B) sign towers;

(C) radio towers;

(D) ski lift and tram towers;

(E) non-farm grain elevators;

(F) bulk storage tanks;

(G) underground fiber optic cable;

(H) solar panels and supporting equipment; and

(D) pipe laid in or affixed to land.

(ii) Taxable value is calculated by applying the percent
good factor against the acquisition cost of the property.

v £ P, + Caod
ar—of . Good
NAeauicitdan f Neayicition O +
Aequisiti Aequisition—Cost

21 Q79

21 7%
2{\ 0R%

19 945

1Q 209

18

17 QL0

16 20

16 83%
1L 772

1 7

14 73

14 735
1’) 6£5%

12 645

11 £Q2

1 595
1{\ £Q0
09 E42

9 54
08 47
07 40%

07 40%
06 229
06 325
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3 and—prior 8%]
Table 16
Long Life Property

Year of Acquisition Percent Good of Acquisition Cost
2022 98%

2021 97%
2020 95%
2019 92%
2018 91%
2017 90%
2016 87%

2015 81%
2014 74%
2013 69%
2012 59%

2011 58%
2010 54%
2009 47%
2008 40%
2007 33%
2006 26%
2005 18%
2004 and prior 9%

(p) Class 17 - Vessels Equal to or Greater Than 31 Feet in
Length.

(1) Examples of property in this class include:

(A) houseboats equal to or greater than 31 feet in length;

(B) sailboats equal to or greater than 31 feet in length; and

(C) yachts equal to or greater than 31 feet in length.

(i) A vessel, including an outboard motor of the vessel,
under 31 feet in length:

(A) is not included in Class 17,

(B) may not be valued using Table 17; and

(C) is subject to an age-based uniform fee under Section
59-2-405.2.

(iii) Taxable value is calculated by applying the percent
good factor against the cost new of the property.

(iv) The Tax Commission and assessors shall rely on the
following sources to determine cost new for property in this class:

(A) the following publications or valuation methods:

(I) the manufacturer's suggested retail price listed in the
ABOS Marine Blue Book;

(II) for property not listed in the ABOS Marine Blue Book
but listed in the NADA Marine Appraisal Guide, the NADA average
value for the property divided by the percent good factor; or

(IIT) for property not listed in the ABOS Marine Blue Book
or the NADA Appraisal Guide:

(aa)  the manufacturer's suggested retail price for
comparable property; or

(bb) the cost new established for that property by a
documented valuation source; or

(B) the documented actual cost of new or used property in
this class.

(v) The [2022]2023 percent good applies to [2022]2023
models purchased in [2024]2022.

(vi) Property in this class has a residual taxable value of
$1,000.
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[FABLE7
19
18 65%
01 and—pr 25%]
Table 17
Vessels Equal to or Greater Than 31 Feet in Length
Model Year Percent Good of Acquisition Cost
2023 90%
2022 70%
2021 67%
2020 65%
2019 63%
2018 61%
2017 59%
2016 57%
2015 54%
2014 52%
2013 50%
2012 48%
2011 46%
2010 43%
2009 41%
2008 39%
2007 37%
2006 35%
2005 33%
2004 30%
2003 28%
2002 and prior 26%

(q) Class 17a - Vessels Less Than 31 Feet in Length.
Because Section 59-2-405.2 subjects vessels less than 31 feet in
length to an age-based uniform fee, a percent good schedule is not
necessary.

(r) Class 18 - Travel Trailers and Class 18a -- Tent Trailers
or Truck Campers. Because Section 59-2-405.2 subjects travel
trailers and tent trailers or truck campers to an age-based uniform fee,
a percent good schedule is not necessary.

(s) Class 20 - Petroleum and Natural Gas Exploration and
Production Equipment. Class 20 property is subject to significant
functional and economic obsolescence due to the volatile nature of
the petroleum industry.
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(1) Examples of property in this class include:

(A) oil and gas exploration equipment;

(B) distillation equipment;

(C) wellhead assemblies;

(D) holding and storage facilities;

(E) drill rigs;

(F) reinjection equipment;

(G) metering devices;

(H) cracking equipment;

(I) well-site generators, transformers, and power lines;

(J) equipment sheds;

(K) pumps;

(L) radio telemetry units; and

(M) support and control equipment.

(ii) Taxable value is calculated by applying the percent
good factor against the acquisition cost of the property.

[FABLE20

v £ D + Cood
Y t rerEeRt—uooe

ot cias e Acauisition t

g Y P E e A I N T I )
b Hdbddtiddbpqt

and—prior 115]
able 20
Petroleum and Natural Gas Exploration and Production
Equipment

Year of Acquisition Percent Good of Acquisition Cost
2022 98%
2021 96%
2020 94%
2019 91%
2018 85%
2017 77%
2016 68%
2015 58%
2014 49%
2013 39%
2012 30%
2011 20%
2010 and prior 11%

(t) Class 21 - Commercial Trailers.

(i) Examples of property in this class include:

(A) dry freight van trailers;

(B) refrigerated van trailers;

(C) flat bed trailers;

(D) dump trailers;

(E) livestock trailers; and

(F) tank trailers.

(i) Taxable value is calculated by applying the percent
good factor against the cost new of the property. For state assessed
vehicles, cost new shall include the value of attached equipment.
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(i) The [2022]2023 percent good applies to [2022]2023
models purchased in [202+]2022.

(iv) Commercial trailers have a residual taxable value of
$1,000.

17
15 £12
10 A46%
06—and—prior 35%]
Table 21
Commercial Trailers

Model Year Percent Good of Acquisition Cost

2023 95%

2022 80%

2021 77%

2020 74%

2019 71%

2018 67%

2017 64%

2016 61%

2015 60%

2014 57%

2013 53%

2012 50%

2011 47%

2010 43%

2009 40%

2008 37%

2007 and prior 33%

(u) Class 21a -- Other Non-Commercial Trailers. Because
Section 59-2-405.2 subjects this class of trailers to an age-based
uniform fee, a percent good schedule is not necessary.

(v) Class 22 - Passenger Cars, Light Trucks/Utility
Vehicles, and Vans.

(i) Class 22 vehicles fall within four subcategories:
domestic passenger cars, foreign passenger cars, light trucks,
including utility vehicles, and vans.

(i1) Because Section 59-2-405.1 subjects Class 22 property
to an age-based uniform fee, a percent good schedule is not necessary.

(w) Class 22a - Small Motor Vehicles. Because Section 59-
2-405.2 subjects small motor vehicles to an age-based uniform fee, a
percent good schedule is not necessary.

(x) Class 23 - Aircraft Required to be Registered With the
State. Because Section 59-2-404 subjects aircraft required to be
registered with the state to a statewide uniform fee, a percent good
schedule is not necessary.
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(y) Class 24 - Leasehold Improvements on Exempt Real
Property.

(1) The Class 24 schedule is to be used only for those
leasehold improvements where the underlying real property is owned
by an entity exempt from property tax under Section 59-2-1101. See
Tax Commission Section R884-24P-32. Leasehold improvements
include:

(A) walls and partitions;

(B) plumbing and roughed-in fixtures;

(C) floor coverings other than carpet;

(D) store fronts;

(E) decoration;

(F) wiring;

(G) suspended or acoustical ceilings;

(H) heating and cooling systems; and

(I) iron or millwork trim.

(il) Taxable value is calculated by applying the percent
good factor against the cost of acquisition, including installation.

(iii) The Class 3 schedule is used to value short life
leasehold improvements.

[FABLE24
Year—of Pereent—of
Trstatation IastatHation~Lost
10—and—pr 30%]
Table 24
Leasehold Improvements on Tax Exempt Real Property
Year of Acquisition Percent Good of Acquisition Cost
2022 94%
2021 88%
2020 82%
2019 T7%
2018 71%
2017 65%
2016 59%
2015 54%
2014 48%
2013 42%
2012 36%
2011 and prior 30%

(z) Class 25 - Aircraft Parts Manufacturing Tools and Dies.
Property in this class is generally subject to rapid physical,
functional, and economic obsolescence due to rapid technological
and economic shifts in the airline parts manufacturing industry.
Heavy wear and tear is also a factor in valuing this class of property.

(i) Examples of property in this class include:

(A) aircraft parts manufacturing jigs and dies;

(B) aircraft parts manufacturing molds;

(C) aircraft parts manufacturing patterns;

(D) aircraft parts manufacturing taps and gauges; and

(E) aircraft parts manufacturing test equipment.
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(ii)) Taxable value is calculated by applying the percent
good factor against the acquisition cost of the property.

[FABLE25
Acguisttion £ Aecquisition—Lost
18
15 are—prior '_4%]
Table 25
Aircraft Parts Manufacturing Tools and Dies

Year of Acquisition Percent Good of Acquisition Cost
2022 94%
2021 82%
2020 62%
2019 44%
2018 23%
2017 and prior 4%

(aa) Class 26 - Personal Watercraft. Because Section 59-
2-405.2 subjects personal watercraft to an age-based uniform fee, a
percent good schedule is not necessary.

(bb) Class 27 - Electrical Power Generating Equipment
and Fixtures

(i) Examples of property in this class include:

(A) electrical power generators; and

(B) control equipment.

(ii) Taxable value is calculated by applying the percent
good factor against the acquisition cost of the property.

v £ P, + Caod
Year—of Percent—Good
NAeaid +3ion £ Neoudcdiding Coact
Aequisiti £ AequisitionCost
21 Q79
21 7
2{\ QLo
19 924
1Q [oTal
18 9
17 Q79
16 Q40
16 845
15 824
14 799

14 7
13 775
12 748
12 74
11 712
1{\ £0%
nq £6%
9 66%
08 [l!l"7
a7z 61%
06 £Q2
06 5%
05 |
04 £29
04
falel [ln
02 492
02 48%
f\l 4;9
00 4’)'7
QQ 40%
40%
Q9 2929
Q7 L%
7 5%
QF ')2'7
QF 20%
5 0%
Q4 275
4 27%
Q2 21:'7
Q2 220
2 22%
91 195
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87—and—prior %]
Table 27
Electrical Power Generating Equipment and Fixtures

Year of Acquisition Percent Good of Acquisition Cost
2022 97%
2021 95%
2020 92%
2019 90%
2018 87%
2017 84%
2016 82%
2015 79%
2014 77%
2013 74%
2012 71%
2011 69%
2010 66%
2009 64%
2008 61%
2007 58%
2006 56%
2005 53%
2004 51%
2003 48%
2002 45%
2001 43%
2000 40%
1999 38%
1998 35%
1997 32%
1996 30%
1995 27%
1994 25%
1993 22%
1992 19%
1991 17%
1990 14%
1989 12%
1988 and prior 9%

(cc) Class 28 - Noncapitalized Personal Property. The
taxable value of noncapitalized personal property as defined in
Section 59-2-108, shall be calculated pursuant to Section 59-2-
L08.[Property-shall-be-elassified-as-nencapitalized-personal-property
if the-following conditions-are-met:

Vaan £ ] + d

(ear Percent—Good
N\ 1 + £ N it C +
quisit Aequisit 5

21

20 E£EN%

20 50%

19 255

19 d f\ﬂ]

18-and—p 5
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This rule shall be implemented and become binding on
taxpayers beginning January 1, [2022]2023.

KEY: taxation, personal property, property tax, appraisals
Date of Last Change: [Jwly16;] 2022

Notice of Continuation: November 9, 2021

Authorizing, and Implemented or Interpreted Law: Art. XIII,
Sec 2; 9-2-201; 11-13-302; 41-1a-202; 41-1a-301; 59-1-210; 59-2-
102; 59-2-103; 59-2-103.5; 59-2-104; 59-2-201; 59-2-210; 59-2-
211; 59-2-301; 59-2-301.3; 59-2-302; 59-2-303; 59-2-303.1; 59-2-
305; 59-2-306; 59-2-401; 59-2-402; 59-2-404; 59-2-405; 59-2-
405.1; 59-2-406; 59-2-508; 59-2-514; 59-2-515; 59-2-701; 59-2-
702; 59-2-703; 59-2-704; 59-2-704.5; 59-2-705; 59-2-801; 59-2-918
through 59-2-924; 59-2-1002; 59-2-1004; 59-2-1005; 59-2-1006;
59-2-1101; 59-2-1102; 59-2-1104; 59-2-1106; 59-2-1107 through
59-2-1109; 59-2-1113; 59-2-1115; 59-2-1202; 59-2-1202(5); 59-2-
1302; 59-2-1303; 59-2-1308.5; 59-2-1317; 59-2-1328; 59-2-1330;
59-2-1347; 59-2-1351; 59-2-1365; 59-2-1703

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Rule or Section R986-200-239
Number:

Filing ID:
54840

Agency Information

1. Department: |Workforce Services
Agency: Employment Development
Olene Walker Building
Street address: |140 E 300 S

City, state and Salt Lake City, UT 84111
zip:

Mailing address: PO Box 45244

City, state and |Salt Lake City, UT 84145-0244
zip:
Contact persons:

Building:

Name: Phone: [Email:
Amanda B. 801- ampeck@utah.gov
McPeck 526-

9653

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:

R986-200-239. How to Determine the Amount of the
Financial Assistance Payment

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

The amendment removes the amounts of standard
financial assistance from this section, allowing the
Department of Workforce Services (Department) flexibility
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to update the assistance amount periodically without
needing a rule amendment.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

Removes Subsection R986-200-239(7), the table of
standard financial assistance; also adds definitions and
clarifying language, and makes stylistic and organizational
changes consistent with the Rulewriting Manual.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The rule change will not have any fiscal impact on state
revenues or expenditures. Funding for this program is
from the Federal government. The amendment requires
no action or expenditure by state employees or resources,
and does not require additional staff. The method of
determining a household's eligibility for assistance has not
changed. This amendment allows the Department to
establish the amount of standard financial assistance
available based on changing circumstances from year to
year without needing a rule amendment. The Department
made a report to the Social Services Appropriations
Subcommittee during the 06/14/2022, interim session
regarding proposed increases in the standard financial
assistance amount.

B) Local governments:

The rule change will not have any fiscal impact on local
governments' revenues or expenditures. This amendment
requires no action or expenditure by local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

There are no anticipated costs or savings to small
businesses. This amendment requires no action or
expenditure by small businesses.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There are no anticipated costs or savings to non-small
businesses. This amendment requires no action or
expenditure by non-small businesses.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There are no anticipated costs to other persons as the
amendment requires no action or expenditure by any
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person, and the Department will not decrease the
assistance amount as a result of this rule change. There
is an anticipated inestimable fiscal benefit to potential
financial assistance recipients, as the Department plans to
increase the assistance amount during the time period
reflected in the regulatory impact table. However, the
Department cannot accurately predict the total number of
eligible recipients in the future, as the circumstances which
lead to the need and eligibility for such assistance is not
predictable. Therefore, the Department cannot accurately
estimate the fiscal benefit to potential recipients when and
if the standard assistance amount increases in the next
three years.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

This amendment is not expected to cause any compliance
costs for affected persons because it does not create any
new administrative fees or requirements for financial
assistance recipients.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in

this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost (FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits
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Net Fiscal |$0 $0 $0

Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Executive Director of the Department of Workforce

Services, Casey Cameron, has reviewed and approved
this regulatory impact analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Title 35A, PRWORA Pub. L.

Chapter 3, Part 3 |No. 104-193

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022

until:

9. This rule change MAY 10/24/22
become effective on:

NOTE: The date above is the date the agency anticipates

making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Casey Cameron, |Date: |08/30/2022

or designee Executive Director

and title:

R986. Workforce Services, Employment Development.
R986-200. Family Employment Program.

R986-200-239. [Hew-te-Determine]|Determining the Amount of
the Financial Assistance Payment.

(1)(a) [Onee-the-household's-size-and-income have been
determined;—the]To be eligible for financial assistance, the
household's gross countable income must be less than or equal to
185% of the Standard Needs Budget [(SNB)-|for the size of the
household.[—This-is-referred-to-as-the-"gross-test':|

(b) "Standard Needs Budget" or "SNB" means the budget
level determined by the Department based on a survey of basic living
expenses.

(2) If the gross countable income is less than or equal to
185% of the SNB, the following deductions are allowed:

(a) a work expense allowance of $100 for each person in
the household unit who is employed;

(b) fifty percent of the remaining earned income after
deducting the work expense allowance as provided in Subsection
R986-200-239(2)(a)[paragraph—(a)y—of —this—subseetion]|, if the
individual has received a financial assistance payment from the
Department for one or more of the immediately preceding four
months; and

120

(c) after deducting the amounts in Subsections R986-200-
239(2)(a) and (b)[paragraphs—(a)—and—(b)—ofthis—subsection,—f
approptiate;] the following [deduetions-ean-be-made]are deducted:

(i) a dependent care deduction as described in
S[s]ubsection R986-200-239(3 )[-efthis-seetion]; and

(ii) child support paid by a household member if legally
owed to someone not included in the household.

(3) The amount of the [dependant]dependent care
deduction is set by the Department and based on the number of hours
worked by the parent and the age of the [dependant]dependent
needing care.[H-ean]

(a) Dependent care may only be deducted when each of the
following elements can be shown.[if the-dependant-eare:]

[0](1) The care is paid for the care of a child or adult
member of the household assistance unit, or a child or adult who
would be a member of the household assistance unit [exeept-that-this
personreceives|if the person did not receive SSI.[-An-adult's-need
for-care-must-be-verified-by-a-doctorand)|

[65)](i1) The care is not subsidized, in whole or in part, by
a CC payment from the Department.[;-ane]

[€ey](iii) The care is not paid to an individual who is in the
household assistance unit.

(b) An adult's need for care must be verified by a doctor.

(4)(@) After deducting the amounts allowed under
[paragraph|Subsection R986-2002-239[-](2)[-abeve], the resulting
net income must be less than 100% of SNB for_the size of the
household assistance unit.

(b) If the net income is equal to or greater than the SNB,
the household is not eligible.

(5) If the net income is less than 100% of the SNB the
following amounts are deducted.[:]

(a) Fifty percent of earned countable income for all
employed household assistance unit members if the household was
not eligible for the 50% deduction under [paragraph—|Subsection
R986-200-239(2)(b).[-above;and/ot]

(b) All [ef-the—]earned income of all children in the
household assistance unit, if not previously deducted, who are:

(i) in school or training full-time;[;] or

(ii) in part-time education or training if they are employed
less than 100 hours per month.

(c) For the purposes of this section, "[P]part-time
education or training" means enrolled for at least one-half the number
of hours or periods considered by the institution to be customary to
complete the course of study within the minimum time period. If no
schedule is set by the school, the course of study must be no less than
an average of two class periods or two hours [per]a day, whichever is
less.

(6)(a) The amount of the standard financial assistance

payment is set by the Department.[Fhe—resulting—net—ecountable
: - l he full £ ol acsi ot}
heusehold-size:|

(b) If the household's net countable income_following all
deductions is more than the_full financial assistance payment_for the
household size, the household is not eligible. If it is less, the net
countable income is deducted from the financial assistance payment
and the household is paid the difference.

(c) _The current standard financial assistance payment
amounts are available from the Department.

(d) Pursuant to Subsection 35A-3-302(8), the department
shall make a report to the Social Services Appropriations
Subcommittee on any proposed changes to the amount of cash

assistance a family is eligible to receive.
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KEY: family employment program, SNAP

Date of Last Change: 2022[June1:2019]

Notice of Continuation: August 21, 2020

Authorizing, and Implemented or Interpreted Law: Title 35A,
Chapter 3, Part 3; PRWORA Pub. L. No. 104-193[35A-3-301et

seq]

End of the Notices of Proposed Rules Section
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NOTICES OF
CHANGES IN PROPOSED RULES

After an agency has published a PROPOSED RULE in the Utah State Bulletin, it may receive comment that requires the
PROPOSED RULE to be altered before it goes into effect. A CHANGE IN PROPOSED RULE allows an agency to respond
to comments it receives.

As with a PROPOSED RULE, a CHANGE IN PROPOSED RULE is preceded by a RULE ANALYSIS. This analysis provides
summary information about the CHANGE IN PROPOSED RULE including the name of a contact person, anticipated cost
impact of the rule, and legal cross-references.

While the law does not designate a comment period for a CHANGE IN PROPOSED RULE, it does provide for a 30-day
waiting period. An agency may accept additional comments during this period and, at its option, may designate a
comment period or may hold a public hearing. The 30-day waiting period for CHANGES IN PROPOSED RULES published
in this issue of the Utah State Bulletin ends October 17, 2022.

Following the RULE ANALYSIS, the text of the CHANGE IN PROPOSED RULE is usually printed. The text shows only those
changes made since the PROPOSED RULE was published in an earlier edition of the Utah State Bulletin. Additions
made to the rule appear underlined (example). Deletions made to the rule appear struck out with brackets
surrounding them ([example]). Arow of dots in the text between paragraphs (....... ) indicates that unaffected text,
either whole sections or subsections, was removed to conserve space. If a CHANGE IN PROPOSED RULE is too long to
print, the Office of Administrative Rules may include only the RULE ANALYSIS. A copy of rules that are too long to print
is available from the agency or from the Office of Administrative Rules.

From the end of the 30-day waiting period through January 13, 2023, an agency may notify the Office of Administrative
Rules that it wants to make the CHANGE IN PROPOSED RULE effective. When an agency submits a NOTICE OF EFFECTIVE
DATE for a CHANGE IN PROPOSED RULE, the PROPOSED RULE as amended by the CHANGE IN PROPOSED RULE becomes
the effective rule. The agency sets the effective date. The date may be no fewer than 30 days nor more than 120
days after the publication date of the CHANGE IN PROPOSED RULE. If the agency designates a public comment period,
the effective date may be no fewer than seven calendar days after the close of the public comment period nor more
than 120 days after the publication date. Alternatively, the agency may file another CHANGE IN PROPOSED RULE in
response to additional comments received. If the Office of Administrative Rules does not receive a NOTICE OF
EFFECTIVE DATE or another CHANGE IN PROPOSED RULE by the end of the 120-day period after publication, the CHANGE
IN PROPOSED RULE filing, along with its associated PROPOSED RULE, lapses.

CHANGES IN PROPOSED RULES are governed by Section 63G-3-303, Rule R15-2, and Sections R15-4-3, R15-4-4,
R15-4-5b, R15-4-7, R15-4-9, and R15-4-10.

The Changes in Proposed Rules Begin on the Following Page
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NOTICE OF CHANGE IN PROPOSED RULE
Rule or Section R68-28 Filing ID: 54735
Number:

Date of Previous|07/15/2022
Publication:

Agency Information

1. Department: |Agriculture and Food

Agency: Plant Industry

Street address: (4315 S 2700 W, TSOB, South Bldg,
Floor 2

City, state and Taylorsville, UT 84129-2128

zip:

Mailing address: |[PO Box 146500

City, state and Salt Lake City, UT 84114-6500

zip:

Contact persons:

Name: Phone: |[Email:

Amber Brown 385-
245-
5222

Brandon Forsyth (801-
816-
3842

Kelly Pehrson 801-
982-
2200

Please address questions regarding information on
this notice to the agency.

ambermbrown@utah.gov

bforsyth@utah.gov

kwpehrson@utah.gov

General Information
2. Rule or section catchline:
R68-28. Cannabis Processing

3. Reason for this change (Why is the agency submitting
this filing?):

A change is needed to the filing based on feedback the
Department of Agriculture and Food (Department)
received from a licensee during the public comment period
regarding confusion they had based on our use of the word
"derived" when referring to "derivative" cannabinoids.
Derivative cannabinoid is a defined term in the statute, so
changes are needed to ensure it is referred to consistently
in the rule.

4. Summary of this change (What does this filing do?):

The word "derived" is changed to the word "derivative" in
Subsection R68-28-13(11) in two locations to ensure
consistency with Subsection 4-41a-102(19).

(EDITOR'S NOTE: The original proposed amendment
upon which this change in proposed rule (CPR) was based
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was published in the July 15, 2022, issue of the Utah State
Bulletin, on page 12. Underlining in the rule below
indicates text that has been added since the publication of
the proposed rule mentioned above; strike-out indicates
text that has been deleted. You must view the CPR and
the proposed amendment together to understand all of the
changes that will be enforceable should the agency make
this rule effective.)

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

This is a clarification to promote understanding of the
requirements of the program and will not have a fiscal
impact.

B) Local government:

Local governments do not administer the program and are
not licensed under the cannabis program so they will not
be impacted by this change.

C) Small businesses ("small business" means a
business employing 1-49 persons):

This is a clarification to promote understanding of the
requirements of the program and will not have a fiscal
impact on small businesses.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

This is a clarification to promote understanding of the
requirements of the program and will not have a fiscal
impact on non-small businesses.

E) Persons other than small businesses, non-small
businesses, or state or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

This is a clarification to promote understanding of the
requirements of the program and will not have a fiscal
impact on other persons.

F) Compliance costs for affected persons:

Compliance costs will not be affected by this change. The
fees charged by the Department will not change.

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)
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Regulatory Impact Table

Fiscal Cost FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Commissioner of Utah Department of Agriculture and
Food, Craig W Buttars, has reviewed and approved this
regulatory impact analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 4-41a-103 |Section 4-41a-302 |Section 4-41a-404
Section 4-41a-405

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)
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A) Comments will be accepted |10/17/2022
until:

9. This rule change MAY become |10/24/2022
effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Craig W Buttars, Date: |08/17/2022
or designee |Commissioner
and title:

R68. Agriculture and Food, Plant Industry.
R68-28. Cannabis Processing.
R68-28-1. Authority and Purpose.

1)  Pursuant to Subsections 4-41a-103(5), 4-4la-
302(3)(b)(ii), 4-41a-404(3), 4-41a-405(2)(b)(iv), 4-41a-701(3), 4-
41a-801(1), and 4-2-103(1)(i), this rule establishes the application
process, qualifications, and requirements to obtain and maintain a
cannabis processing license.

R68-28-2. Definitions.

1) "Appealing to children" means:

a) has a likeness bearing resemblance to a cartoon
character or fictional character; or

b) appears to imitate a food or other product that is
typically marketed toward or is appealing to children.

2) "Applicant" means any person or business entity who
applies for a cannabis processing facility license.

3) "Batch" means a quantity of:

a) cannabis extract produced on a particular date and time,
following clean up until the next clean up during which lots of
cannabis are used;

b) cannabis product produced on a particular date and time,
following clean up until the next clean up during which cannabis
extract is used; or

¢) cannabis flower packaged on a particular date and time,
following clean up until the next clean up during which lots of
cannabis are being used.

4) "Board" means the Cannabis Production Establishment
Licensing Advisory Board, created in Section 4-41a-201.1.

5a) "Cannabis" means any part of a marijuana plant.

b) "Cannabis" does not mean, for the purposes of this rule,
industrial hemp.

6) "Cannabis concentrate" means the product of any
chemical or physical process applied to cannabis biomass that
concentrates or isolates the cannabinoids contained in the biomass.

7) "Cannabis cultivation byproduct" means any portion of
a cannabis plant that is not intended to be sold as a cannabis plant
product.

8) "Cannabis cultivation facility" means a person that:

a) possesses cannabis;

b) grows or intends to grow cannabis; and

¢) sells or intends to sell cannabis to a cannabis cultivation
facility or to a cannabis processing facility.
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9) "Cannabis derivative product" means a product made
using cannabis concentrate.

10) "Cannabis fact panel" means a part of the label that
contains the information described in Subsections R68-28-13(6) and
R68-28-13(7).

11) "Cannabis plant product" means any portion of a
cannabis plant intended to be sold by a medical cannabis pharmacy
in a form that is recognizable as a portion of a cannabis plant.

12) "Cannabis processing facility" means a person that:

a) acquires or intends to acquire cannabis from a cannabis
production establishment;

b) possesses cannabis with the intent to manufacture a
cannabis product;

¢) manufactures or intends to manufacture a cannabis
product from unprocessed cannabis or a cannabis concentrate; and

d) sells or intends to sell a cannabis product to a medical
cannabis pharmacy.

13) "Cannabis processing facility agent” means an
individual who:

a) is an employee of a cannabis processing facility; and

b) holds a valid cannabis production establishment agent
registration card.

14) "Cannabis production establishment agent registration
card" means a registration card that the department issues that:

a) authorizes an individual to act as a cannabis production
establishment agent; and

b) designates the type of cannabis production
establishment for which an individual may act as an agent.

15) "COA" means Certificate of Analysis from an
independent cannabis testing laboratory.

16) "Complaint" means any negative feedback received
from a medical cannabis patient or medical cannabis or industrial
hemp licensee.

17)  "Department" means the Utah Department of
Agriculture and Food.

18) "Label" means a written, printed, or graphic display on
the immediate container of a product.

19) "Labeling" means a label and other written, printed, or
graphic display:

a) on the product or the product's container or wrapper; or

b) accompanying the product.

20) "Lot" means the quantity of:

a) flower produced on a particular date and time, following
clean up until the next clean up during which the same materials are
used; or

b) trim, leaves, or other plant matter from cannabis plants
produced on a particular date and time, following clean up until the
next clean up.

21) "Product face" means the part of a label that is most
likely to be displayed, presented, or shown under customary
conditions of display for retail sale.

22) "Total THC" means the sum of the determined amounts
of delta-9-THC and delta-9-THCA, according to the formula: Total
THC = delta-9-THC + (delta-9-THCA x 0.877).

R68-28-3. Cannabis Processing Facility License.

1) A cannabis processing facility license allows the
licensee to receive cannabis from a cannabis production facility.
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2) ATier 1 cannabis processing facility license allows the
licensee to:

a) create cannabis concentrate;

b) create cannabis derivative product; and

¢) package and label final product.

3) ATier 2 cannabis processing facility license allows the
licensee to package and label cannabis and cannabis final product.

4) A complete application shall include the required fee,
statements, forms, diagrams, operation plans, copy of current Utah
manufactured food establishment registration, and other applicable
documents required in the application packet to be accepted and
processed by the department.

5) Before approving an application, the department may
contact the applicant and request additional supporting
documentation or information.

6) Before issuing a license, the department shall inspect
the proposed premises to determine if the applicant complies with
state laws and rules.

7) Each cannabis processing facility license shall expire
one calendar year from the date of licensure.

8) An application for renewals shall be submitted to the
department 30 days before expiration.

9) If the renewal application is not submitted 30 days
before the expiration date, the licensee may not continue to operate.

10) A cannabis production establishment license is not
transferable or assignable. If the ownership of a cannabis production
establishment changes by 50% or more, the requirements of
Subsection 4-41a-201(15) shall be followed.

R68-28-4. Cannabis Processing Facility Requirements.

1) A cannabis processing facility operating plan shall
contain a blueprint of the facility containing the following
information:

a) the square footage of the areas where cannabis is to be
extracted;

b) the square footage of the areas where cannabis or
cannabis products are to be packaged and labeled,

c¢) the square footage of the areas where cannabis products
are manufactured;

d) the square footage and location of storerooms for
cannabis awaiting extraction;

e) the square footage and location of storerooms for
cannabis awaiting further manufacturing;

f) the area where finished cannabis and cannabis products
are stored;

g) the location of toilet facilities and hand washing
facilities;

h) the location of a break room and location of personal
belonging lockers;

i) the location of the areas to be used for loading and
unloading of cannabis and cannabis products; and

j) the total square footage of the overall cannabis
processing facility.

2) A cannabis processing facility shall have written
emergency procedures to be followed in case of:

a) fire;

b) chemical spill; or

c) other emergency at the facility.
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3) A cannabis processing facility shall have a written plan
to handle potential recall and destruction of cannabis due to
contamination.

4) A cannabis processing facility shall use a standardized
scale that is registered with the department when cannabis is:

a) packaged for sale by weight;

b) bought and sold by weight; or

c) weighed for entry into the inventory control system.

5) A cannabis processing facility shall compartmentalize
each area in the facility based on function and shall limit access
between compartments.

6) A cannabis processing facility shall limit access to the
compartments to the appropriate agents.

7) A cannabis processing facility creating cannabis
derivative product shall develop standard operating procedures.

8) Pursuant to Subsection 4-41a-403(4)(b), a cannabis
processing facility may use signage on the property that includes a
logo, as long as the logo does not include:

a) unprofessional terms, slang, phrasing, or verbiage
associated with the recreational use of cannabis;

b) any image bearing resemblance to a cartoon character
or fictional character whose target audience is children or minors;

c¢) content, symbol, or imagery that the cannabis processing
facility knows or should know appeals to children;

d) imagery featuring a person using the product in any
way;

e) any recreationally oriented subject; or

f) any statement, design, or representation, picture, or
illustration that is obscene or indecent.

9) A cannabis processing facility shall keep records of any
complaints received and make those records available to the
department upon request.

R68-28-5. Separation of Cannabis and Hemp Processed in a
Single Facility.

1) Any facility that has both an industrial hemp processing
license and a license for medical cannabis processing shall ensure
physical separation of medical cannabis and industrial hemp in their
facility.

2) Processing of industrial hemp material and cannabis
material shall not occur on the same equipment on the same day,
unless cleaned between runs.

3) Processing equipment may be considered neutral
territory for hemp and cannabis if:

a) only one material is present in neutral territory at a time;

b) packaging tables in neutral territory are only used for
the material being processed that day; and

c) if packaging tables are used for another material they
shall be moved to the respective side of the facility.

4) If the facility uses the same machinery to process both
industrial hemp and medical cannabis:

a) the machinery shall be cleaned in between hemp and
cannabis days;

b) cleaning logs shall be kept and monitored by the
department upon inspection of the facility; and

¢) cleaning logs shall include the machines used, the date
cleaned, and the name of the employee that conducted the cleaning.

5) Packaging of medical cannabis and industrial hemp may
occur:
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a) in a neutral zone; or

b) in a designated side of the facility.

6) Freezer separation.

a) Each licensee that processes both medical cannabis and
industrial hemp shall have a separate freezer for each material.

b) Cannabis and hemp material shall be clearly labeled
pursuant to the requirements of this rule and Rule R68-25 and shall
be in sealed containers.

7) Storage separation.

a) Industrial hemp and medical cannabis shall be stored in
separate secure locations.

b) Storage shall include storage for:

i) final product;

ii) raw material; and

iii) processed material.

8) Upon request, the licensee shall inform the department
of how separation of materials is implemented, including the facility's
separation procedures for raw material, extract, and final products.

R68-28-6. Cannabis Extraction Requirements.

1) A cannabis processing facility shall ensure
hydrocarbons n-butane, isobutane, propane, or heptane are of at least
99% purity.

2) A cannabis processing facility shall use a professional
grade closed loop extraction system designed to recover the solvents,
work in an environment with proper ventilation, and control each
source of ignition where a flammable atmosphere is or may be
present.

3) A cannabis processing facility using carbon dioxide
(CO2) gas extraction system shall use a professional grade closed
loop CO2 gas extraction system where each vessel is rated to a
minimum of six hundred pounds per square inch and COxz shall be at
least 99% purity.

4) Closed loop hydrocarbon, alcohol, or CO2 extraction
systems shall be commercially manufactured and bear a permanently
affixed and visible serial number.

5) A cannabis processing facility using a closed loop
system shall, upon request, provide the department with certification
from a licensed engineer stating the system is:

a) safe for its intended use;

b) commercially manufactured; and

c¢) built to conform to recognized and generally accepted
good engineering practices, such as:

i) the American Society of Mechanical Engineers (ASME);

i1) American National Standards Institute (ANSI);

iii) Underwriters Laboratories; or

iv) The American Society for Testing and Materials.

6) The certification document shall contain the signature
and stamp of the certifying professional engineer and the serial
number of the extraction unit being certified.

7) A cannabis processing facility may use an alternative
extraction method with prior approval from the department.

8) A cannabis processing facility shall use food grade
ingredients to create cannabis derivative product.

9) A cannabis processing facility may use heat, screens,
presses, steam distillation, ice water, and other mechanical methods
which do not use solvents or gasses.

127



NOTICES OF CHANGES IN PROPOSED RULES

10) A cannabis processing facility shall ensure each
solvent, with the exception of COa, is extracted in a manner to
recapture the solvent and ensure that it is not vented into the
atmosphere.

11) A cannabis establishment agent using solvents or
gasses in a closed loop system shall be fully trained in the use of the
system and have direct access to applicable material safety data
sheets.

12) Parts per million for one gram of finished extract
cannot exceed residual solvent or gas levels provided in Rule R68-
29.

R68-28-7. Security Requirements.

1) At a minimum, each cannabis processing facility shall
have a security alarm system on each perimeter entry point and
perimeter window.

2) At a minimum, a licensed cannabis processing facility
shall have a complete video surveillance system:

a) with minimum camera resolution of 1280 x 720 pixels
or pixel equivalent for analog; and

b) that retains footage for at least 45 days.

3) Each camera shall be fixed and placement shall allow
for the clear and certain identification of any person and activities in
controlled areas.

4) Controlled areas included:

a) any entrances and exits, or ingress and egress vantage
points;

b) any areas where cannabis or cannabis products are
stored;

c) any areas where cannabis or cannabis products are
extracted;

d) any areas where cannabis or cannabis products are
manufactured, packaged, or labeled; and

e) any areas where cannabis waste is being moved,
processed, stored, or destroyed.

5) Each camera shall record continuously.

6) For locally stored footage, the surveillance system
storage device shall be secured in the facility in a lockbox, cabinet,
closet, or secured in another manner to protect from employee
tampering or theft.

7) For footage stored on a remote server, access shall be
restricted to protect from employee tampering.

8) Any gate or entry point must have lighting sufficient to
record activity occurring in low light conditions.

9) Each visitor to a cannabis processing facility shall be
required to display an identification badge issued by the facility while
on the premises.

10) At any time, visitors shall be escorted by a cannabis
processing facility agent.

11) A cannabis processing facility shall keep and maintain
a visitors log showing:

a) the full name of each visitor entering the facility;

b) badge number issued;

c¢) the time of arrival;

d) the time of departure; and

e) the purpose of the visit.

12) The cannabis processing facility shall keep the visitors
log for a minimum of one year.
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13) The cannabis processing facility shall make the visitor
log available to the department upon request.

R68-28-8. Inventory Control.

1) Each batch or lot of cannabis, cannabis derivative
product, cannabis product, test sample, or cannabis waste shall have
a unique identifier in the inventory control system.

2) Each batch or lot of cannabis, cannabis derivative
product, cannabis product, sample, or cannabis waste shall be
traceable to the lot.

3) Unique identification numbers may not be reused.

4) Each batch, lot, or sample of cannabis shall have a
unique identification number that is displayed on a physical tag.

5) The tag shall be legible and placed in a position that can
be clearly read.

6) The following shall be reconciled in the inventory
control system at the close of each business each day:

a) date and time material containing cannabis are being
transported to a cannabis production establishment or medical
cannabis pharmacy;

b) each sample used for testing and the test results;

¢) a complete inventory of material containing cannabis;

d) cannabis product by unit count;

e) weight per unit of product;

f) weight and disposal of cannabis waste materials;

g) the identity of who disposed of the cannabis waste and
the location of the waste receptacles; and

h) theft or loss or suspected theft or loss of material
containing cannabis.

7) Areceiving cannabis processing facility shall document
in the inventory control system any material containing cannabis
received, and any difference between the quantity specified in the
transport manifest and the quantity received.

8) A cannabis processing facility shall immediately upon
receipt of THC extract from a licensed industrial hemp processor
enter the following information into the inventory control system:

a) the amount of THC extract received;

b) the name, address, and licensing number of the
industrial hemp processor;

c¢) the weight per unit of product received; and

d) the assigned unique identification number.

R68-28-9. Cannabis Processing Facility Agents.

1) A cannabis processing facility shall apply to the
department for a cannabis establishment agent on a form provided by
the department.

2) An application is not considered complete until the
background check has been completed and the facility has paid the
registration fee.

3) The cannabis processing facility agent registration card
shall contain:

a) the full name of the agent;

b) the name of the cannabis processing establishment;

c) the job title or position of the agent; and

d) a photograph of the agent.

4) A cannabis processing facility is responsible to ensure
that each agent has received:

a) the department approved training as specified in Section
4-41a-301; and
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b) any task specific training as outlined in the operating
plan submitted to the department.

5) A cannabis processing facility agent shall have a
properly displayed identification badge which has been issued by the
department at all times while on the facility premises or while
engaged in the transportation of cannabis.

6) Each cannabis production establishment agent shall
have their state issued identification card in their possession to certify
the information on their badge is correct.

7) Upon termination, the identification badge of an agent
shall be immediately returned to the department by the cannabis
processing facility.

R68-28-10. Minimum Storage and Handling Requirements.

1) A cannabis processing facility shall store cannabis,
cannabis concentrate, or cannabis product in a separate location from
outdated, damaged, deteriorated, misbranded, or adulterated product
or product whose containers or packaging have been opened or
breached.

2) Cannabis, cannabis concentrate, and cannabis product
shall be stored at least six inches off the ground.

3) Storage areas shall:

a) be maintained in a clean and orderly condition; and

b) be free from infestation by insects, rodents, birds, or
vermin.

4) A cannabis processing facility shall:

a) track and label each cannabis plant product and cannabis
concentrate;

b) ensure each unfinished product is stored in a secure
location; and

¢) immediately after completion of the process or at the
end of the scheduled business day return to a secure location.

5) Cannabis shall be stored away from other chemicals,
lubricants, pesticides, or other potential contaminants.

6) If a manufacturing process cannot be completed at the
end of a working day, the processor shall securely lock the processing
area or tanks, vessels, bins, or bulk containers containing cannabis
inside an area or room that affords adequate security.

R68-28-11. Product Appearance and Flavor.

1) A cannabis processing facility may not produce a
cannabis product that is designed to mimic a candy product.

2) A cannabis processing facility may not shape a cannabis
product in any way to appeal to children.

R68-28-12. Processing of Cannabis and Cannabis Product.

1) A cannabis processing facility shall process,
manufacture, package, and label cannabis and cannabis product in
accordance with 21 CFR 111, "Current Good Manufacturing,
Packaging, Labeling, or Holding Operation for Dietary
Supplements."

2) Cannabis and cannabis product shall be packaged in
child-resistant packaging in accordance with 16 CFR 1700.

3) A cannabis processing facility shall package cannabis or
cannabis product in accordance with this rule and Section 4-41a-602
before transportation to a medical cannabis pharmacy.

4) Any container or packaging containing cannabis or
cannabis product shall protect the product from contamination and
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shall not impart any toxic or deleterious substance to the cannabis or
cannabis product.

5) Cannabis cultivation byproduct shall either be:

a) chemically or physically processed to produce a
cannabis concentrate for incorporation into cannabis derivative
product; or

b) destroyed according to Section 4-41a-405.

6) Cannabis concentrate and product produced by cannabis
processing facilities shall be tested pursuant to Rule R68-29.

7) If a cannabis product contains derivative or synthetic
cannabinoids they shall be isolated to a purity of greater than 95%,
as required by Subsection 4-41a-603(3).

8) A cannabis product may vary in the cannabis product's
labeled cannabinoid profile by up to 10% of the indicated amount of
a given cannabinoid, by weight.

R68-28-13. Labeling and Packaging of Cannabis and Cannabis
Product.

1) Cannabis product labeling shall contain the following
information:

a) the common or usual name of the product;

b) the name and license number of the cannabis processing
facility;

¢) directions for consumers to contact the department with
product complaints by going to
medicalcannabis.utah.gov/production;

d) for products containing THC, a warning symbol
provided by the department;

e) the amount of total THC contained in the package, in
milligrams; and

f) the following warning: "WARNING: Cannabis has
intoxicating effects and may be addictive. Do not operate a vehicle
or machinery under its influence. KEEP OUT OF REACH OF
CHILDREN. This product is for medical use only. Use only as
directed by a recommending medical provider."

2) A cannabis processing facility may include a QR code
on the cannabis product labeling that contains a COA from a licensed
independent cannabis testing laboratory.

3) Any information appearing on the cannabis product
labeling shall be:

a) displayed in any legible font, that is not a script or
decorative font, provided that the lowercase letter "o" is at least one-
sixteenth inch in height;

b) displayed in a color that contrasts conspicuously with
its background; and

c) displayed in English, although a licensee may also
choose to display required information in additional languages.

4) A cannabis processing facility shall place a cannabis fact
panel on a cannabis product before the sale of the cannabis product
to a medical cannabis pharmacy.

5) The cannabis fact panel shall be printed in black and
white.

6) The cannabis fact panel shall be securely affixed to the
package.

7) The cannabis fact panel for cannabis plant product shall
include the following information in the order as listed:

a) the name of the cannabis cultivation facility;

b) the lot number;

¢) the date of harvest;
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d) the date of final testing;

e) the batch number;

f) the date on which the product was packaged;

g) the quantity of any cannabinoid listed as present on the
COA,;

h) the expiration date; and

i) the net weight.

8) THC potency levels for cannabis flower shall be listed
as total THC in milligrams per gram.

9) The cannabis fact panel for cannabis derivative product
shall include the following information in the order listed:

a) the batch number;

b) the date of the final testing;

c¢) the date on which the product was packaged;

d) the quantity of any cannabinoid listed as present on the
COA;

e) the expiration date;

f) the total amount of THC measured in milligrams per
gram;

g) alist of each ingredient and each major food allergen as
identified in 21 U.S.C. 343;

h) the identity and quantity of any derivative or synthetic
cannabinoid present in the product;

i) the net weight of the product and number of pieces, if
applicable; and

j) a disclosure of the type of extraction process used and
any solvent, gas, or other chemical used in the extraction process.

10) The label of a cannabis derivative product may include
a flavor name if it is not candy-like or a name the facility knows or
should know appeals to children.

11) The label of a cannabis product that contains a
[derived]derivative or synthetic cannabinoid shall clearly display the
following text : "This product contains [derived]derivative or
synthetic cannabinoids."

12) Any terpene listed on a cannabis product package shall
be verified as present by a licensed independent cannabis testing
laboratory and have its quantity listed on the fact panel.

13) A cannabis processing facility may include the
licensee's logo and product brand name on the cannabis product label
that is exempt from the requirements of Subsection R68-28-13(3) and
that:

a) does not exceed 20% of the product face;

b) does not obscure the information required on the label;
and

¢) does not include:

i) unprofessional terms, slang, phrasing, or verbiage
associated with the recreational use of cannabis;

ii) any image bearing resemblance to a cartoon character
or fictional character whose target audience is children or minors;

iii)  content, symbol, or imagery that the cannabis
processing facility knows or should know appeals to children;

iv) imagery featuring a person using the product in any
way;

v) any recreationally oriented subject; or

vi) any statement, design, or representation, picture, or
illustration that is obscene or indecent.

14) No other information, illustration, or depiction with the
exception of directions for use shall appear on the labeling.
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15) After January 1, 2023, cannabis product packaging,
logos, and brand names shall be pre-approved by the department.

R68-28-14. Transportation.

1) A printed transport manifest shall accompany each
transport of cannabis.

2) The manifest shall contain the following information:

a) the cannabis production establishment address and
license number of the departure location;

b) physical address and license number of the receiving
location;

c) strain name, quantities by weight, and unique
identification numbers of each cannabis material to be transported;

d) date and time of departure;

e) estimated date and time of arrival; and

f) name and signature of each agent accompanying the
cannabis.

3) The transport manifest may not be voided or changed
after departing from the original cannabis production establishment.

4) A copy of the transport manifest shall be given to the
receiving cannabis production establishment or medical cannabis
pharmacy.

5) The receiving cannabis processing facility, independent
laboratory, or medical cannabis pharmacy shall ensure that the
cannabis material received is as described in the transport manifest
and shall:

a) record the amounts received for each strain into the
inventory control system; and

b) document any differences between the quantity
specified in the transport manifest and the quantities received in the
inventory control system.

6) During transportation, cannabis shall be:

a) shielded from the public view;

b) secured; and

¢) temperature controlled if perishable.

7) A cannabis production facility shall contact the
department within 24 hours if a vehicle transporting cannabis is
involved in an accident that involves product loss.

8) Only the registered agents of the cannabis processing
facility may occupy a transporting vehicle.

R68-28-15. Recall Protocol.

1) The department may initiate a recall of cannabis or
cannabis products if:

a) evidence exists that pesticides not approved by the
department are present on or in the cannabis or cannabis product;

b) evidence exists that residual solvents are present on or
in cannabis or cannabis product;

¢) evidence exists that harmful contaminants are present
on or in cannabis or cannabis product; or

d) the department believes or has reason to believe the
cannabis or cannabis product is unfit for human consumption.

2) The recall plan of a cannabis processing facility shall
include, at a minimum:

a) a designation of at least one member of the staff who
serves as the recall coordinator;

b) procedures for identifying and isolating product to
prevent or minimize distribution to patients;
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c) procedures to retrieve and destroy product; and

d) a communications plan to notify those affected by the
recall.

3) The cannabis processing facility shall track the total
amount of affected cannabis or cannabis product and the amount of
affected cannabis or cannabis product returned to the facility as part
of the recall.

4) The cannabis processing facility shall coordinate the
destruction of the cannabis or cannabis product with the department
and allow the department to oversee the destruction of the affected
product.

5) The department has authority to monitor the progress of
the recall until the department declares an end to the recall.

6) A cannabis production facility shall notify the
department before initiating a voluntary recall.

R68-28-16. Cannabis Waste Disposal.

1) Solid and liquid wastes generated during cannabis
processing shall be stored, managed, and disposed of in accordance
with applicable state laws and regulations.

2) Wastewater generated during the cannabis production
and processing shall be disposed of in compliance with applicable
state laws and regulations.

3) Cannabis waste generated from the cannabis plant, trim,
and leaves is not considered hazardous waste unless it has been
treated or contaminated with a solvent, or pesticide.

4) Cannabis waste shall be rendered unusable before
leaving the cannabis processing facility.

5) Cannabis waste, which is not designated as hazardous,
shall be rendered unusable by grinding and incorporating the
cannabis waste with other ground materials so the resulting mixture
is at least 50% non-cannabis waste by volume or other methods
approved by the department before implementation.

6) Materials used to grind and incorporate with cannabis
fall into two categories:

a) compostable; or

b) non-compostable.

7) Compostable waste is cannabis waste to be disposed of
as compost or in another organic waste method mixed with:

a) food waste;

b) yard waste; or

c) vegetable-based grease or oils.

8) Non-compostable waste is cannabis waste to be
disposed of in a landfill or another disposal method, such as
incineration, mixed with:

a) paper waste;

b) cardboard waste;

c) plastic waste; or

d) soil.

9) Cannabis waste includes:

a) cannabis plant waste, including roots, stalks, leaves, and
stems;

b) excess cannabis or cannabis products from any quality
assurance testing;

¢) cannabis or cannabis products that fail to meet testing
requirements; and

d) cannabis or cannabis products subject to a recall.
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R68-28-17. Change in Operation Plans.

1) A cannabis processing facility shall submit a notice, on
a form provided by the department, before making any changes to:

a) ownership or financial backing of the facility;

b) the facility's name;

c¢) achange in location;

d) any modification, remodeling, expansion, reduction or
physical, non-cosmetic alteration of a facility; or

e) change to the number of production lines.

2) A cannabis processing facility may not implement
changes to the initial approved operation plan without board
approval.

3) The board shall approve of requested changes unless
approval would lead to a violation of the applicable laws and rules of
the state.

4) The department shall specify the reason for the denial
of approval for a change to the operation plan.

5) Before the board's review of a cannabis production
establishment license under Subsection 4-41a-201.1(7)(e), the
cannabis production establishment shall provide the board with:

a) Dblueprints that show that there will be physical
separation between medical cannabis and industrial hemp produced
in their facility, including demonstrating storage and packaging areas
on separate sides of the same room; and

b) any information requested by the board that shall allow
the board to determine if the requirements of Section R68-28-5 will
be met before the medical cannabis production establishment
processes industrial hemp or industrial hemp products.

R68-28-18. Renewals.

1) A cannabis processing facility shall submit a notice of
intent to renew and the licensing fee to the department within 30 days
of license expiration.

2) Ifthe licensing fee and intent to renew are not submitted
within 30 days of license expiration, the licensee may not continue to
operate.

3) The board may take into consideration significant
violations issued in determining license renewals.

R68-28-19. Violation Categories.

1) Public Safety Violations: $3,000- $5,000 per violation.
This category is for violations which present a direct threat to public
health or safety including:

a) cannabis sold to an unlicensed source;

b) cannabis purchased from an unlicensed source;

c¢) refusal to allow inspection;

d) failure to comply with testing requirements;

e) a test result for high pesticide residue in the cannabis
produced or cannabis product;

f) a test result for high residual solvents, heavy metal,
microbials, molds, or other harmful contaminants;

g) failure to maintain required cleanliness and sanitation
standards;

h) unauthorized personnel on the premises;

i) permitting criminal conduct on the premises;

j) possessing, manufacturing, or distributing cannabis
products that the person knows or should know appeal to children;
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k) failure to follow an approved recall protocol; or

1) engaging in or permitting a violation of the Title 4,
Chapter 41a, Cannabis Production Establishments, which amounts to
a public safety violation as described in this subsection.

2) Regulatory Violations: $1,000-$5,000 per violation.
This category is for violations involving this rule and other applicable
state rules including:

a) failure to maintain alarm and security systems;

b) failure to keep and maintain records for at least two

years;
c) failure to maintain traceability;
d) failure to follow transportation requirements;
e) failure to follow the waste and disposal requirements;
f) failure to maintain separation between cannabis and
hemp;

g) failure to follow labeling and packaging requirements;

h) failure to meet extraction requirements;

i) distributing a final cannabis product with an actual
weight that is lower than the net weight listed on the cannabis fact
panel;

j) engaging in or permitting a violation of Title 4, Chapter
41a, Cannabis Production Establishments or this rule which amounts
to a regulatory violation as described in this subsection; or

k) failure to maintain standardized scales.

3) Licensing Violations: $500- $5,000 per violation. This
category is for violations involving licensing requirements including:
a) an unauthorized change to the operating plan;

b) failure to notify the department of changes to the
operating plan;

c¢) failure to notify the department of changes to financial
or voting interests of greater than 2%;

d) failure to follow the operating plan as approved by the
department;

e) engaging in or permitting a violation of this rule or Title
4, Chapter 41a, Cannabis Production Establishments which amounts
to a licensing violation as described in this subsection; or

f) failure to respond to violations.

4) The department shall calculate penalties based on the
level of violation and the adverse effect or potential adverse effect at
the time of the incidents giving rise to the violation.

5) The department may enhance or reduce the penalty
based on the seriousness of the violation.

KEY: cannabis processing, cannabis production establishment
Date of Last Change: 2022

Authorizing, and Implemented or Interpreted Law: 4-41a-
103(5); 4-41a-404(3); 4-41a-701(3); 4-41a-302(3)(b)(ii); 4-2-
103(1)(i); 4-41a-405(2)(b)(iv); 4-41a-801(1)

NOTICE OF CHANGE IN PROPOSED RULE

Rule or Section R592-18 Filing ID: 54616
Number:

Date of Previous|06/01/2022
Publication:
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Agency Information

1. Department: |Insurance

Title and Escrow Commission
Suite 2300

Taylorsville State Office Building
Street address: |4315S 2700 W

City, state and Taylorsville, UT 84129

zip:

Mailing address: |PO Box 146901

City, state and Salt Lake City, UT 84114-6901
zip:

Contact persons:

Agency:
Room number:
Building:

Name: Phone: Email:

Steve Gooch 801- sgooch@utah.gov
957-
9322

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule or section catchline:
R592-18. Cost of Doing the Escrow Business

3. Reason for this change (Why is the agency submitting
this filing?):

The Title and Escrow Commission held a rule hearing on
07/11/2022, to accept additional public and industry
comment on the proposed rule. The Commission
determined that changes were needed. The Commission
approved the filing of this change in proposed rule at an
08/26/2022, meeting by a vote of 5 to 0.

4. Summary of this change (What does this filing do?):

The change makes a number of clarifications regarding to
whom the rule pertains, what must be reported, when the
required report is due, and how the Department of
Insurance (Department) will notify title insurance licensees
of the results. It also add two definitions, and removes a
requirement that would require two separate reports.
(EDITOR'S NOTE: The original proposed new rule upon
which this change in proposed rule (CPR) was based was
published in the June 1, 2022, issue of the Utah State
Bulletin, on page 94. Underlining in the rule below
indicates text that has been added since the publication of
the proposed new rule mentioned above; strike-out
indicates text that has been deleted. You must view the
CPR and the proposed new rule together to understand all
of the changes that will be enforceable should the agency
make this rule effective.)
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Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There is no anticipated cost or savings to the state budget.
The information required by the CPR is largely the same
as what was required by the original filing.

B) Local government:

There is no anticipated cost or savings to local
governments. This rule governs the relationship between
the Department and its licensees and has no bearing on
local governments in any way.

C) Small businesses ("small business" means a
business employing 1-49 persons):

There is no anticipated cost or savings to small
businesses. The data that agency title insurance
producers are required to file under this CPR are the same
as under the original filing. The CPR does not change
what must be filed, but it does remove the requirement to
file a number for the buyer side and another for the seller
side. Both sides will be reported in one combined number.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There is no anticipated cost or savings to non-small
businesses. The data that title insurers are required to file
under this CPR are the same as under the original filing.
The CPR does not change what must be filed, but it does
remove the requirement to file a number for the buyer side
and another for the seller side. Both sides will be reported
in one combined number.

E) Persons other than small businesses, non-small
businesses, or state or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There is no anticipated cost or savings to any other
persons. The data that individual title insurance producers
are required to file under this CPR are the same as under
the original filing. The CPR does not change what must
be filed, but it does remove the requirement to file a
number for the buyer side and another for the seller side.
Both sides will be reported in one combined number.

F) Compliance costs for affected persons:

There are no compliance costs for any affected persons.
Title licensees already track the cost of escrow per
transaction. Creating an average from that information will
not require any additional cost.
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NOTICES OF CHANGES IN PROPOSED RULES

G) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost FY2023 FY2024 FY2025
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal FY2023 FY2024 FY2025
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

H) Department head comments on fiscal impact and
approval of regulatory impact analysis:

The Commissioner of the Department of Insurance,
Jonathan T. Pike, has reviewed and approved this
regulatory impact analysis.

Citation Information

6. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 31A-2-404



NOTICES OF CHANGES IN PROPOSED RULES

Public Notice Information

8. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 10/17/2022
until:

9. This rule change MAY become |10/24/2022
effective on:

NOTE: The date above is the date the agency anticipates

making the rule or its changes effective. It is NOT the
effective date.

Agency Authorization Information

Agency head |Steve Gooch, Date: |09/01/2022

Public Information
Officer

or designee
and title:

R592. Insurance, Title and Escrow Commission.
R592-18. Cost of Doing the Escrow Business.
R592-18-1. Authority.
This rule is promulgated by the Title and Escrow
Commission pursuant to Section 31A-2-404.

R592-18-2. Purpose and Scope.

(1) The purpose of this rule is to establish the standard for
determining compliance with Subsection 31A-19a-209(3)(a)(ii).

(2) This rule applies to a title insurer[-and-a-|, an agency
title insurance producer, and an individual title insurance producer.

R592-18-3. Definitions.

Terms used in this rule are defined in Sections 31A-1-301[
and-], 31A-2-402, and 31A-19a-102._Additional terms are defined as
follows:

(1) "Residential transaction" means the sale or financing

of:

(a) a building or structure, or a portion of a building or
structure, occupied as, designed as, or intended for occupancy as a
one to four family residence; or

(b) vacant land that is offered for sale for the construction

or location of a building or structure, or a portion of a building or
structure, described in Subsection (1)(a).

(2) "Filer" means a person who submits a filing.

R592-18-4. Calculating the Cost of Doing the Escrow Business
Under Subsection 31A-19a-209(3)(a)(ii).

(1)(a) Atitle insurer, an agency title insurance producer, or
an individual title insurance producer who is not an employee of a
title insurer or who is not designated by an agency title insurance
producer, shall file with the commissioner[;-te-be-submitted-with-its
annualrepert;| a certified statement of the average residential escrow
fee charged by the filer for a residential transaction closed in this state
for the prior calendar year.

(b)[-Submitting thecertified statementin-Subseetion-(H(a)

" . ey i S hed
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of eserow-charges-in-Seetion3+A—19a-209](i) For the calendar year
2022, the statement referred to in Subsection (1)(a) shall be filed with

the commissioner no later than December 1, 2022.

(ii) Beginning in 2023, the statement referred to in
Subsection (1)(a) shall be filed with the annual report.

(2)(@) The commissioner shall establish an industry
average residential escrow fee by calculating the average of the
residential escrow fees submitted under Subsection (1).

(b) [The-industryaverage-residential-eserow—fee-shall-be

ealeulated-for the-buyerside-and-the-sellerside-of a-transaction:
——f(e)y—]The industry average residential escrow fee shall
include the sum of the fees charged by a filer for conducting escrow
services on [any-]a residential transaction[-invelving-a-dwellingas
definedinSection57-21-2].

[€H](c)(i) The industry average residential escrow fee shall
[exelade-any-pass-threugh-|include any cost incurred incident to [the
Jescrow services [erthe-issaance-of the title-insuranee-]and separately
charged to [the-eonstmer|a party to the transaction.

(ii) The industry average residential escrow fee may not
include a recording fee or a closing protection letter fee.

(3)(a) On January 1, 2023, the commissioner shall issue a
bulletin that notifies title insurers, agency title insurance producers
and individual title insurance producers of the industry average
residential escrow fee that is based on the certified statements
referred to in Subsection (1)(b)(i).

(b) The average fee referred to in Subsection (3)(a) is
effective on February 1, 2023.

[3)On-](4)(a) Beginning in 2023, on June 1 of each year,
the commissioner shall issue a bulletin that notifies title insurers,
agency title insurance producers, and individual title insurance
producers of the industry average residential escrow fee [for—the
buyerside—and-the-sellerside-of-a—transaction]|that is based on the
certified statements referred to in Subsection (1)(b)(ii).

[(4)The ind dential ; leulated
under-Subsection(2)-shall-take-effeet-](b) The average fee referred

to_in Subsection (4)(a) is effective on September 1 following the
issuance of the bulletin.

(5) Under Subsection 31A-19a-209(3)(a)(ii), the Title and
Escrow Commission determines that the cost of doing the escrow
business is not less than 50% of the industry average residential

escrow fee [for-the-buyerside-and-theselerside-|as calculated under
Subsection (2).

R592-18-5. Severability.

If any provision of this rule, Rule R592-18, or its
application to any person or situation is held invalid, such invalidity
does not affect any other provision or application of this rule that can
be given effect without the invalid provision or application. The
remainder of this rule shall be given effect without the invalid
provision or application.

KEY: title insurance

Date of Last Change: 2022

Authorizing, and Implemented or Interpreted Law:
404(2)(a); 31A-19a-209(2)(a)(iii)

31A-2-
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FIVE-YEAR NOTICES OF REVIEW
AND STATEMENTS OF CONTINUATION

Within five years of an administrative rule's original enactment or last five-year review, the agency is required to
review the rule. This review is intended to help the agency determine, and to notify the public, that the administrative
rule in force is still authorized by statute and necessary. Upon reviewing a rule, an agency may: repeal the rule by
filing a PROPOSED RULE; continue the rule as it is by filing a FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION (REVIEW); or amend the rule by filing a PROPOSED RULE and by filing a REVIEW. By filing a REVIEW, the

agency indicates that the rule is still necessary.

A REVIEW is not followed by the rule text. The rule text that is being continued may be found in the online edition of
the Utah Administrative Code available at adminrules.utah.gov. The rule text may also be inspected at the agency
or the Office of Administrative Rules. REVIEWS are effective upon filing.

REVIEWS are governed by Section 63G-3-305.

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number: R23-5 Filing ID: 53614
Effective Date: 08/30/2022

Agency Information
1. Department: |Government Operations

Agency: Facilities Construction and
Management

Room number: |Third Floor
Building: Taylorsville State Office Building
Street address: (4315S 2700 W

City, state and |Taylorsville, UT 84129-2128
zip:

Mailing address: PO Box 141160

City, state and|Salt Lake City, UT 84114-1160
zip:

Contact persons:

Name: Phone: |Email:

Mike Kelley 801-957- |mkelley@agutah.gov
7239

Michelle Adams  |801-957- |michelledadams@agutah.
7240 gov

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:
R23-5. Contingency Funds
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3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is authorized under Subsection 63A-5b-305(c),
which authorizes the director of the Division of Facilities
Construction and Management (DFCM) to make rules
necessary for DFCM or the director to perform DFCM's or
the director's duties.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments were received.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule facilitates the director of DFCM's exercise of the
director's powers and duties with respect to establishing
and administering the statewide contingency reserve
required by Section 63A-5b-609. Therefore, this rule
should be continued.

Agency Authorization Information

Agency head |James R. Russell, Date: |08/22/2022
or designee |Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number: R23-6 Filing ID: 53615
Effective Date: 08/30/2022

Agency Information
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FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

1. Department: |Government Operations

Facilities Construction and

Management

Agency:

Room number: |Third Floor

Building: Taylorsville State Office Building
Street address: 4315 S 2700 W

City, state and |Taylorsville, UT 84129-2128
zip:

Mailing address: PO Box 141160

City, state and |Salt Lake City, UT 84114-1160
zip:

Contact persons:

Name: Phone: Email:

Mike Kelley 801-957- |mkelley@agutah.gov
7239

Michelle Adams  |801-957- |michelledadams@agutah.
7240 gov

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:

R23-6. Value Engineering and Life Cycle Costing of State
Owned Facilities Rules and Regulations

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is authorized under Subsection 63A-5b-305(c),
which authorizes the director of the Division of Facilities
Construction and Management (DFCM) to make rules
necessary for DFCM or the director to perform DFCM's or
the director's duties. This rule is required by Subsection
63A-5b-702(2).

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments were received.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is required by Subsection 63A-5b-702(2).
Therefore, this rule should be continued.

Agency Authorization Information

Agency head |James R. Russell, Date: |08/31/2022
or designee |Director
and title:
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FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number: R23-10
Effective Date: 08/31/2022

Filing ID: 53618

Agency Information

1. Department: |Government Operations

Facilities Construction and

Management

Agency:

Room number: |Third Floor

Building: Taylorsville State Office Building
Street address: |4315S 2700 W

City, state and Taylorsville, UT 84129-2128
zip:

Mailing address: |PO Box 141160

City, state and Salt Lake City, UT 84114-1160
zip:

Contact persons:

Name: Phone: |Email:

Mike Kelley 801-957- |mkelley@agutah.gov
7239

Michelle Adams  |801-957- |michelledadams@agutah.
7240 gov

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:
R23-10. Naming of State Buildings

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is authorized under Subsection 63A-5b-305(c),
which authorizes the director of the Division of Facilities
Construction and Management (DFCM) to make rules
necessary for DFCM or the director to perform DFCM's or
the director's duties.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments were received.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is necessary to establish a procedure for the
naming of State buildings. Therefore, this rule should be
continued.

UTAH STATE BULLETIN, September 15, 2022, Vol. 2022, No. 18



FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

Agency Authorization Information

Agency head |James R. Russell, Date: |08/31/2022
or designee Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number: R23-12 Filing ID: 53619
Effective Date: 08/30/2022

Agency Information
1. Department: |Government Operations

Agency: Facilities Construction and
Management

Room number: |Third Floor
Building: Taylorsville State Office Building
Street address: (4315S 2700 W

City, state and |Taylorsville, UT 84129-2128
zip:

Mailing address: PO Box 141160

City, state and|Salt Lake City, UT 84114-1160
zip:

Contact persons:

Name: Phone: Email:

Mike Kelley 801-957- |mkelley@agutah.gov
7239

Michelle Adams  |801-957- |michelledadams@agutah.
7240 gov

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:
R23-12. Building Code Appeals Process

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is authorized under Subsection 63A-5b-305(c),
which authorizes the director of the Division of Facilities
Construction and Management (DFCM) to make rules
necessary for DFCM or the director to perform DFCM's or
the director's duties. This rule is required by Section 15A-
1-207.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments were received.
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5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is required by Section 15A-1-207. Therefore, this
rule should be continued.

Agency Authorization Information

Agency head |James R. Russell, Date: |08/31/2022
or designee |Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number: R23-14 Filing ID: 53621
Effective Date: 08/30/2022

Agency Information
1. Department: |Government Operations

Agency: Facilities Construction and
Management

Room number: |Third Floor

Building: Taylorsville State Office Building
Street address: |4315S 2700 W

City, state and Taylorsville, UT 84129-2128
zip:

Mailing address: |PO Box 141160

City, state and Salt Lake City, UT 84114-1160
zip:
Contact persons:

Name: Phone: |Email:

Mike Kelley 801-957- |mkelley@agutah.gov
7239

Michelle Adams  |801-957- |michelledadams@agutah.
7240 gov

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:
R23-14. Management of Roofs on State Buildings

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is authorized under Subsection 63A-5b-305(c),
which authorizes the director of the Division of Facilities
Construction and Management (DFCM) to make rules
necessary for DFCM or the director to perform DFCM's or
the director's duties.
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FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments were received.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is necessary for DFCM to manage access to and
work on the roofs of state buildings. Therefore, this rule
should be continued.

Agency Authorization Information

Agency head |James R. Russell, Date: |08/31/2022
or designee Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number: R23-21
Effective Date: 08/30/2022

Filing ID: 53624

Agency Information

1. Department: |Government Operations
Facilities Construction and
Management

Agency:

Room number: |Third Floor
Building: Taylorsville State Office Building
Street address: (4315S 2700 W

City, state and |Taylorsville, UT 84129-2128
zip:

Mailing address: PO Box 141160

City, state and |Salt Lake City, UT 84114-1160
zip:

Contact persons:

Name: Phone: |Email:

Mike Kelley 801-957- |mkelley@agutah.gov
7239

Michelle Adams  |801-957- |michelledadams@agutah.
7240 gov

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:

R23-21. Division of Facilities Construction and Management
Lease Procedures
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3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is authorized under Subsection 63A-5b-305(c),
which authorizes the director of the Division of Facilities
Construction and Management (DFCM) to make rules
necessary for DFCM or the director to perform DFCM's or
the director's duties.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments were received.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is necessary to implement Section 63A-5b-802 —
Leasing Responsibilities of the Director. Therefore, this
rule should be continued.

Agency Authorization Information

Agency head |James R. Russell, Date: |08/31/2022
or designee |Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number: R23-24
Effective Date: 08/30/2022

Filing ID: 53627

Agency Information
1. Department: |Government Operations
Facilities Construction and
Management

Agency:

Room number: |Third Floor
Building: Taylorsville State Office Building
Street address: (4315S 2700 W

City, state and Taylorsville, UT 84129-2128
zip:

Mailing address: |PO Box 141160

City, state and Salt Lake City, UT 84114-1160
zip:

Contact persons:

Name: Phone: |Email:

Mike Kelley 801-957- |mkelley@agutah.gov
7239

Michelle Adams  |801-957- |michelledadams@agutah.
7240 gov

Please address questions regarding information on
this notice to the agency.
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FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

General Information
2. Rule catchline:
R23-24. Capital Projects Utilizing Non-Appropriated Funds

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is authorized under Subsection 63A-5b-305(c),
which authorizes the director of the Division of Facilities
Construction and Management (DFCM) to make rules
necessary for DFCM or the director to perform DFCM's or
the director's duties.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments were received.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is necessary to implement Section 63A-5b-404 —
Exceptions to requirement of legislative approval for
capital development projects. Therefore, this rule should
be continued.

Agency Authorization Information

Agency head |James R. Russell, Date: |08/31/2022
or designee Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number:
Effective Date:

R65-13
08/31/2022

Filing ID: 52631

Agency Information
1. Department: |Agriculture and Food
Economic

Agency: Marketing and

Development

4315 S 2700 W, TSOB, South Bldg,
Floor 2

City, state and |Taylorsville, UT 84129-2128

zip:

Mailing address: |PO Box 146500

City, state and |Salt Lake City, UT 84114

zip:

Contact persons:

Street address:

Name: Phone: Email:

Amber Brown 385- ambermbrown@utah.gov
245-
5222
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Caroline 801- carolinehargraves@utah.go
Hargraves 982- v
2353

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:
R65-13. Utah's Own

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is authorized pursuant to Subsection 4-8-104(5)
which gives the Department of Agriculture and Food
authority to make rules to create a program dedicated to
the promotion of local agriculture.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments were received.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is necessary because it provides guidelines
under which the Utah's Own Program is able to operate,
including membership eligibility requirements,
requirements surrounding the use of the Utah's Own logo,
and termination and revocation rules. Having these set
forth in rule and subject to public comment provides
transparency. Therefore, this rule should be continued.

Agency Authorization Information

Agency head |Craig W Buttars, |Date: |08/31/2022
or designee |Commissioner
and title:

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number:
Effective Date:

R317-8
08/29/2022

Filing ID: 53244

Agency Information

1. Department: |Environmental Quality
Water Quality

DEQ, Third Floor

Agency:
Room number:

Building: Multi Agency State Office Building
(MASOB)
Street address: |195N 1950 W



FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

City, state and |Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 144870

City, state and |Salt Lake City, UT 84114-4870
zip:

Contact persons:

Name: Phone: Email:

Jeanne Riley 801-

536-
4369

Judy Etherington |801-
536-
4344

Please address questions regarding information on
this notice to the agency.

jriley@utah.gov

jetherington@utah.gov

General Information
2. Rule catchline:

R317-8. Utah Pollutant Discharge Elimination System
(UPDES)

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section 19-5-107 authorizes the Utah Water Quality Board
to require discharge permits to control the management of
sewage sludge and to prevent or control the discharge of
pollutants into the Waters of the state. Section 19-5-108
authorizes the Utah Water Quality Board to make rules
and require the submission of plans, specifications, and
other information to the director in connection with the
issuance of discharge permits.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

This rule has been amended three times since the last five-
year review. All amendments are subject to public
comment.  Public comments received during those
rulemaking actions since the last five-year review
addressed technical issues specific to those amendments.
Comments received during hearings and the public
comment period for rule changes have been addressed
through preparation of responsiveness summaries by
Division of Water Quality staff and have been presented to
the Water Quality Board for their consideration during the
rulemaking process.

The Division of Water Quality has not received written
comments since the last five-year review supporting or
opposing this rule on the whole.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:
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Utah was delegated primacy for implementation of the
federal Clean Water Act (CWA) National Pollutant
Discharge Elimination System (NPDES) in 1989. This rule
is required by the Utah Water Quality Board to implement
Utah's Pollutant Discharge Elimination System (UPDES).
It provides the general framework and requirements for the
UPDES surface water discharge permits. This rule is
essential to controlling the discharge of pollutants to
waters of the state under the Utah Water Quality Act and
compliance with the federal Clean Water Act. Therefore,
this rule should be continued.

Agency Authorization Information

Agency head |John K. Mackey, |Date: |08/29/2022
or designee |Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number: R333-7
Effective Date: 08/29/2022

Filing ID: 50807

Agency Information

1. Department: |Financial Institutions
Agency: Banks

Room number: 201

Street address: |324 S State St

City, state and Salt Lake City, UT 84111-2393
zip:

Mailing address: |PO Box 146800

City, state and Salt Lake City, UT 84114-6800
zip:

Contact persons:

Name: Phone: Email:

Paul Allred 801- pallred@utah.gov
538-
8855

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:

R333-7 Investment by a State-Chartered Bank in Shares of
Open-End Investment Companies

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Subsection 7-1-301(8)(b)(i) authorizes the Commissioner
to establish eligible classes and types of investments for
the deposits and funds for financial institutions if the
restrictions or requirements are not more stringent than
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those applicable under federal law or regulation to
federally-chartered institutions of the same class.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No supporting or opposing written comments have been
received by the agency concerning this rule.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule permits a state-chartered bank to purchase for its
own account shares of open-end investment companies
subject to certain restrictions. This rule expands eligible
classes and types of investments for state-chartered
banks and gives them rights, privileges, and powers
granted to national banks. Therefore, this rule should be
continued.

Agency Authorization Information

Agency head Darryle Rude, Date: |08/29/2022
or designee  |Commissioner
and title:

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number:
Effective Date:

R337-2
08/28/2022

Filing ID: 50828

Agency Information

1. Department: |Financial Institutions
Agency: Credit Unions

Room number: |201

Street address: |324 S State St

City, state and|Salt Lake City, UT 84111-2393
zip:

Mailing address: |PO Box 146800

City, state and Salt Lake City, UT 84114-6800
zip:

Contact persons:

Name: Phone: Email:

Paul Allred 801- pallred@utah.gov
538-
8855

Please address questions regarding information on
this notice to the agency.
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General Information
2. Rule catchline:

R337-2. Conversion from a Federal to a State-Chartered
Credit Union

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section 7-1-301 authorizes rulemaking authority to the
Commissioner; Section 7-1-706 grants the Commissioner
authority to exercise procedural power; and Subsection 7-
1-713(4) authorizes the conversion of financial institutions
from federal to state-chartered.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No supporting or opposing written comments have been
received by the agency concerning this rule.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule establishes the requirements and procedures for
converting from a federally-chartered credit union to a
state-chartered credit union. Therefore, this rule should be
continued.

Agency Authorization Information

Agency head |Darryle Rude, Date: |08/29/2022
or designee  |Commissioner
and title:

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number:
Effective Date:

R337-5
08/29/2022

Filing ID: 50819

Agency Information

1. Department: |Financial Institutions
Agency: Credit Unions

Room number: |201

Street address: |324 S State St

City, state and Salt Lake City, UT 84111-2393
zip:

Mailing address: |PO Box 146800

City, state and Salt Lake City, UT 84114-6800
zip:
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Contact persons:

Name: Phone: Email:

Paul Allred 801- pallred@utah.gov
538-
8855

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:

R337-5. Allowance for Loan and Lease Losses -- Credit
Unions

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section 7-9-29 states that credit unions shall establish an
allowance account for loan losses subject to regulation as
the commissioner may prescribe.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No supporting or opposing written comments have been
received by the agency concerning this rule.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is necessary because it requires an allowance
account for loan losses and prescribes the optional
methods of determining the required amount. Therefore,
this rule should be continued.

Agency Authorization Information

Agency head |Darryle Rude, Date: |08/29/2022
or designee  |Commissioner
and title:

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number: R362-1
Effective Date: 08/22/2022

Filing ID: 50867

Agency Information

1. Department: |Governor

Agency: Energy Development (Office of)
Street address: |60 E. South Temple St, Suite 300

City, state and Salt Lake City, UT 84111
zip:
Mailing address: |PO Box 144845
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City, state and Salt Lake City, UT 84114
zip:

Contact persons:

Name: Phone: Email:

Chris Reisinger 801-
538-
8682

Matt Anderson 801-
538-
8724

Please address questions regarding information on
this notice to the agency.

creisinger@utah.gov

manderson2@utah.gov

General Information
2. Rule catchline:

R362-1. Qualification for the Alternative Energy
Development Tax Credit

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

The Office of Energy Development is required by
Subsection 79-6-503(1)(a) to make rules establishing
standards an alternative energy entity shall meet to qualify
for a tax credit. Section 79-6-503 provides eligibility
guidelines for alternative energy entities to receive the tax
credit.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Office of Energy Development has not received any
written comments either supporting or opposing this rule
since the last five-year review.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

As the tax credit still exists and the Office of Energy
Development is statutorily required to make rules
regarding the tax credit, this rule is still necessary.
Therefore, this rule should be continued.

Agency Authorization Information

Agency head |Greg Todd, Date: |08/22/2022
or designee |Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number: R362-2
Effective Date: 08/22/2022

Filing ID: 52672
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Agency Information

1. Department: |Governor
Agency: Energy Development (Office of)
Street address: |60 E. South Temple St, Suite 300
City, state and Salt Lake City, UT 84111

zip:

Mailing address: |PO Box 144845

City, state and |Salt Lake City, UT 84114

zip:

Contact persons:

Phone: Email:

801-
538-
8682

801-
538-
8724

Please address questions regarding information on
this notice to the agency.

Name:

Chris Reisinger creisinger@utah.gov

Matt Anderson manderson2@utah.gov

General Information
2. Rule catchline:
R362-2. Renewable Energy Systems Tax Credits

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

The Office of Energy Development is required by
Subsection 59-7-614(8)(c) to make rules establishing
standards a taxpaying entity shall meet to qualify for a tax
credit. Section 59-7-614 provides eligibility guidelines for
taxpaying entities to receive the tax credit.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Office of Energy Development has not received any
written comments either supporting or opposing this rule
since the last five-year review.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

As the tax credit still exists and the Office of Energy
Development is statutorily required to make rules
regarding the tax credit, this rule is still necessary.
Therefore, this rule should be continued.

Agency Authorization Information

Agency head |Greg Todd, Date: |08/22/2022
or designee | Director
and title:
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FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number: R362-3 Filing ID: 50880
Effective Date: 08/22/2022

Agency Information

1. Department: |Governor

Agency: Energy Development (Office of)
Street address: |60 E. South Temple St, Suite 300
City, state and Salt Lake City, UT 84111

zip:

Mailing address: |PO Box 144845

City, state and Salt Lake City, UT 84114

zip:

Contact persons:

Phone: Email:

801-

538-
8682

801-
538-
8724

Please address questions regarding information on
this notice to the agency.

Name:

Chris Reisinger creisinger@utah.gov

Matt Anderson manderson2@utah.gov

General Information
2. Rule catchline:
R362-3. Energy Efficiency Fund

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

The Office of Energy Development is required by
Subsection 11-45-204(1) to make rules determining the
eligibility for a loan and priorities among energy efficiency
projects. Section 11-45 provides eligibility guidelines for
political subdivisions to receive the loan.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Office of Energy Development has not received any
written comments either supporting or opposing this rule
since the last five-year review.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

As the loan program still exists and the Office of Energy
Development is statutorily required to make rules
regarding the loan program, this rule is still necessary.
Therefore, this rule should be continued.
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Agency Authorization Information

Agency head |Greg Todd, Date: |08/22/2022
or designee Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number:
Effective Date:

R414-29
08/22/2022

Filing ID: 53836

Agency Information
1. Department: |Health and Human Services

Agency: Health Care Financing, Coverage and
Reimbursement Policy
Building: Cannon Health Building

Street address: 288 N 1460 W

City, state and |Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 143102

City, state and |Salt Lake City, UT 84114-3102
zip:

Contact persons:

Name: Phone: Email:
Craig 801- cdevashrayee@utah.gov
Devashrayee 538-
6641
Jonah Shaw 385- jshaw@utah.gov
310-
2389

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:
R414-29. Client Review and Restriction Policy

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section 26-18-3 requires the Department of Health and
Human Services (Department) to implement Medicaid
policy through administrative rules. In addition, 42 CFR
431.54(e) authorizes restrictions on Medicaid members
who overutilize Medicaid services, and 42 CFR 456.3
requires the Department to implement safeguards that
prevent unnecessary or inappropriate use of Medicaid
services.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:
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The Department did not receive any written comments
regarding this rule.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

The Department has determined this rule is necessary
because it implements a restriction program for Medicaid
members who overutilize Medicaid services, and allows
the Department to provide cost effective and medically
necessary services. Therefore, this rule should be
continued.

Agency Authorization Information

Agency head |Tracy S. Gruber, |Date: |08/20/2022
or designee |Executive
and title: Director

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number:
Effective Date:

R414-70
08/22/2022

Filing ID: 51021

Agency Information
1. Department: |Health and Human Services

Agency: Health Care Financing, Coverage and
Reimbursement Policy
Building: Cannon Health Building

Street address: 288 N 1460 W

City, state and Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 143102

City, state and Salt Lake City, UT 84114-3102
zip:

Contact persons:

Name: Phone: Email:
Craig 801- cdevashrayee@utah.gov
Devashrayee 538-
6641
Jonah Shaw 385- jshaw@utah.gov
310-
2389

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:

R414-70. Medical Supplies, Durable Medical Equipment,
and Prosthetic Devices
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3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section 26-18-3 requires the Department of Health and
Human Services (Department) to implement Medicaid
policy through administrative rules, and 42 CFR 440.70
authorizes the use of medical supplies and durable
medical equipment (DME) as home health services.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Department did not receive any written comments
regarding this rule.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

The Department has determined this rule is necessary
because it allows Medicaid members to receive medical
supplies, DME, and prosthetic devices as either optional
services, mandatory services, or services provided in long-
term care facilites. Therefore, this rule should be
continued.

Agency Authorization Information

Agency head |Tracy S. Gruber, |Date: |08/20/2022
or designee  |Executive
and title: Director

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number:
Effective Date:

R590-96
08/17/2022

Filing ID: 53876

Agency Information

1. Department: |Insurance

Administration

Suite 2300

Building: Taylorsville State Office Building
Street address: 4315 S 2700 W

City, state and |Taylorsville, UT 84129

zip:

Mailing address: |PO Box 146901

City, state and |Salt Lake City, UT 84114-6901
zip:

Contact persons:

Agency:
Room number:

Name: Phone: Email:

Steve Gooch 801- sgooch@utah.gov
957-
9322
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Please address questions regarding information on
this notice to the agency.

General Information

2. Rule catchline:

R590-96. Mortality Tables for Determining Reserve
Liabilities for Annuities

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section 31A-2-201 authorizes the insurance
commissioner to write rules to implement Title 31A,
Insurance Code. Section 31A-17-505 authorizes the
insurance commissioner to make rules to approve
mortality tables used in determining the minimum standard
of valuation for an annuity contract. This rule approves
specific mortality tables for an individual group annuity or
pure endowment contract.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Department of Insurance has received no written
comments regarding this rule during the past five years.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is necessary because it sets reserving standards.
In the absence of this rule, an insurer would be able to hold
lower, inadequate reserves that could result in the
insolvency of the insurance company. Therefore, this rule
should be continued.

Agency Authorization Information

Agency head |[Steve Gooch, Date: |08/17/2022
or designee |Public Information
and title: Officer

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number:
Effective Date:

R590-216
08/17/2022

Filing ID: 51403

Agency Information

1. Department: |Insurance

Administration

Suite 2300

Building: Taylorsville State Office Building

Street address: (4315S 2700 W

Agency:
Room number:
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City, state and |Taylorsville, UT 84129

zip:

Mailing address: |PO Box 146901

City, state and|Salt Lake City, UT 84114-6901
zip:

Contact persons:

Name: Phone: Email:

Steve Gooch 801- sgooch@utah.gov
957-
9322

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:

R590-216.
Information

Standards for Safeguarding Customer

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section 31A-2-201 authorizes  the insurance
commissioner to write rules to implement Title 31A,
Insurance Code. Subsection 31A-23a-417(3) authorizes
the insurance commissioner to adopt rules to implement
Title V, Section 501(b) of the Gramm-Leach-Bliley Act of
1999 (15 U.S.C. 6801 through 6820). Title V, Section 505
(15 U.S.C. 6805) authorizes the insurance commissioner
to enforce Subtitle A of Title V of the federal act, and to
issue rules to implement Title V, Section 501(b) of the
federal act.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Department of Insurance has received no written
comments regarding this rule during the past five years.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule implements the requirements of federal law
regarding the disclosure of nonpublic personal
information. It establishes standards applicable to
department licensees to help them develop and implement
administrative, technical, and physical safeguards to
protect the security, confidentiality, and integrity of
customer information. As long as the federal law regarding
the privacy of non-public personal information is in force,
and as long as the insurance industry continues to collect
this type of information regarding their customers, this rule
will be necessary. Therefore, this rule should be
continued.
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Agency Authorization Information

Agency head |[Steve Gooch, Date: |08/17/2022
or designee |Public Information
and title: Officer

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number:
Effective Date:

R590-274
08/23/2022

Filing ID: 53381

Agency Information

1. Department: |Insurance
Agency: Administration

Room number: |Suite 2300

Building: Taylorsville State Office Building
Street address: 4315 S 2700 W

City, state and Taylorsville, UT 84129

zip:

Mailing address: |PO Box 146901

City, state and SaltLake City, UT 84114-6901
zip:

Contact persons:

Name: Phone: Email:

Steve Gooch 801- sgooch@utah.gov
957-
9322

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:

R590-274. Submission and Required Disclosures of
Public Adjuster Contracts

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section  31A-26-401  authorizes the  insurance
commissioner to write rules governing prominent display
requirements for notices. Section 31A-26-403 authorizes
the insurance commissioner to write rule addressing
forms, notice, and contracts used by public adjusters.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Department of Insurance has received no written
comments regarding this rule during the past five years.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:
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This rule is necessary because it provides guidance to
public adjusters regarding disclosures that must be
contained in a consumer contract. These required
disclosures ensure that consumers understand their rights
and outlines what a public adjuster can and cannot do
regarding a public adjuster's conduct and compensation.
Without this rule, public adjusters may not display vital
disclosures in a way that informs and protects consumers.
Therefore, this rule should be continued.

Agency Authorization Information

Agency head |Steve Gooch,
or designee  |Public Information
and title: Officer

Date: |08/23/2022

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number:
Effective Date:

R652-121
08/24/2022

Filing ID: 51705

Agency Information
1. Department: |Natural Resources

Agency: State Parks
Room number: 352
Building: DNR

Street address: 1594 W North Temple

City, state and |Salt Lake City, UT 84116

zip:

Mailing address: |[PO BOX 145703

City, state and |Salt Lake City, UT 84114-5703
zip:

Contact persons:

Phone: Email:

385-

239-
0791

385-
222-
1536

Please address questions regarding information on
this notice to the agency.

Name:

Brianne Emery brianneemery@utah.gov

Jamie Barnes jamiebarnes@utah.gov

General Information
2. Rule catchline:
R652-121. Wildland Fire Suppression Fund

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule implements Article XVIII of the Utah Constitution
and Section 65A-8-204 and provides for administration of the
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Wildland Fire Suppression Fund under the authority of
Section 65A-8-207.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments were received.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule implements Article XVIII of the Utah Constitution
and Section 65A-8-204 and provides for administration of the
Wildland Fire Suppression Fund under the authority of
Section 65A-8-207, which allows for the payment of costs of
wildland fire suppression on state-owned land and for
wildland fire suppression costs except initial attack costs on
non-federal land within the jurisdiction of a county,
municipality, or other eligible entity that has entered into a
cooperative agreement with the Division of State Parks and
is complying with the terms of the cooperative agreement. It
also outlines the terms participation as a cooperating entity.
Therefore, this rule should be continued.

Agency Authorization Information

Agency head |Jamie Barnes,
or designee |Director and State
and title: Forester

Date: |08/29/2022

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number:
Effective Date:

R657-13
08/24/2022

Filing ID: 54396

Agency Information

1. Department: |Natural Resources
Wildlife Resources

Suite 2110

DNR - Salt Lake Complex
Street address: |1594 W North Temple

City, state and SaltLake City, UT 84114-6301
zip:

Mailing address: |PO Box 146301

City, state and SaltLake City, UT 84114-6301
zip:

Contact persons:

Agency:
Room number:
Building:

Name: Phone: Email:

Staci Coons 801- stacicoons@utah.gov
450-
3093

Please address questions regarding information on
this notice to the agency.
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General Information
2. Rule catchline:
R657-13. Taking Fish and Crayfish

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Under Sections 23-14-8 and 23-14-19, the Wildlife Board
is authorized to provide standards and procedures for
taking fish and crayfish.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments supporting or opposing Rule R657-
13 were received since October 2017, when this rule was
last reviewed.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

Rule R657-13 provides the procedures, standards, and
requirements for taking fish and crayfish in the state of
Utah. The provisions adopted in this rule are effective.
This rule is necessary for continued success for allowing
anglers of Utah to take fish and to protect the resource.
Therefore, this rule should be continued.

Agency Authorization Information

Agency head |J Shirley, Director Date: |08/22/2022
or designee
and title:

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number:
Effective Date:

R657-52
08/24/2022

Filing ID: 52554

Agency Information

1. Department: |Natural Resources
Agency: Wildlife Resources

Room number: |Suite 2110

Building: DNR — Salt Lake Complex
Street address: (1594 W North Temple

City, state and |Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 146301

City, state and |SaltLake City, UT 84114-6301
zip:
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Contact persons:

Name: Phone: Email:

Staci Coons 801- stacicoons@utah.gov
450-
3093

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:

R657-52. Commercial Harvesting of Brine Shrimp and
Brine Shrimp Eggs

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Under Sections 23-14-3, 23-14-18, and 23-14-19, the
Wildlife Board is authorized and required to regulate and
prescribe the means by which wildlife may be taken.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments supporting or opposing Rule R657-
52 were received since 2017, when this rule was last
reviewed.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

Rule R657-52, provides the procedures, standards, and
requirements for commercially harvesting brine shrimp
and brine shrimp eggs. The provisions adopted in this rule
are effective. This rule is necessary for continued success
in protecting, conserving, and managing the brine shrimp
resource. Therefore, this rule should be continued.

Agency Authorization Information

Agency head |J Shirley, Director | Date: |08/24/2022
or designee
and title:

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number:
Effective Date:

R671-313
08/30/2022

Filing ID: 51830

Agency Information
1. Department: |Pardons (Board of)

Agency: Administration
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FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

Street address: 448 E Winchester, Suite 300

City, state and |Murray, UT 84107
zip:
Contact persons:

Name: Phone: Email:

Mike Haddon 801- mikehaddon@utah.gov
261-
6467

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:

R671-313. Commutation Hearings (Non-Death Penalty
Cases)

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

The Utah Constitution in Article VII, Section 12,
establishes the Board of Pardons and Parole (Board) and
provides for its authority. Section 77-27-5 outlines the
Board's statutory authority associated with commutation,
and Section 77-27-9 outlines the Board's parole
proceeding processes associated with commutation.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments have been received by the Board
regarding Rule R671-205 during or since the last five-year
review.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

Although not frequently used, the Board is given authority
to commute punishments in the Utah Constitution in Article
VI, Section 12. Within rule, the Board's commutation
processes are different between non-death penalty cases
and death penalty cases. This rule outlines the Board's
commutation processes when the case being considered
for commutation is a non-death penalty case. This rule
provides necessary information regarding commutation
application requirements, an individual's commutation
eligibility, Board's considerations when reviewing a
commutation petition, commutation hearing processes if a
hearing is granted, and the Board's decision process as it
relates to commutation in non-death penalty cases.
Therefore, this rule should be continued.

Agency Authorization Information

Agency head |Mike Haddon, Date: |08/29/2022
or designee |Director
and title:
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FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number:
Effective Date:

R914-1
08/23/2022

Filing ID: 52105

Agency Information
1. Department: |Transportation

Agency: Operations, Aeronautics
Room no.: Administrative Suite, 1st Floor
Building: Calvin Rampton

Street address: |4501 S 2700 W

City, state and |Taylorsville, UT 84129

zip:

Mailing address: PO Box 148455

City, state and |Salt Lake City, UT 84114-8455
zip:

Contact person(s):

Name: Phone: Email:

Leif Elder 801-580- |lelder@utah.gov
8296

Becky Lewis 801-965- |blewis@utah.gov
4026

James Palmer 801-965- |jimpalmer@agutah.gov
4197

Lori Edwards 801-965- |loriedwards@agutah.gov
4048

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R914-1. Rules and Regulations

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section 72-10-103 requires the Department of
Transportation (Department) to make rules:

(a) governing the establishment, location, and use of air
navigation facilities;

(b) regulating the use, licensing, and supervision of
airports;

(c) establishing minimum standards with which all air
navigation facilities, flying clubs, aircraft, gliders, pilots,
and airports must comply; and

(d) safeguarding from accidents and protecting the safety
of persons operating or using aircraft and persons and
property on the ground.

Rule R914-1 is to satisfy that requirement.

149



FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Department has not received any written comments
during and since the last five-year review of this rule from
interested persons supporting or opposing this rule.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule satisfies the requirements of Section 72-10-103.
Therefore, this rule should be continued.

Agency Authorization Information

Agency head |Carlos M. Date: |08/23/2022
or designee Braceras, PE,
and title: Executive

Director

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number: R914-2
Effective Date: 08/23/2022

Filing ID: 52115

Agency Information
1. Department: |Transportation

Agency: Operations, Aeronautics
Room no.: Administrative Suite, 1st Floor
Building: Calvin Rampton

Street address: (4501 S 2700 W

City, state and Taylorsville, UT 84129

zip:

Mailing address: PO Box 148455

City, state and |Salt Lake City, UT 84114-8455
Zip:

Contact person(s):

Name: Phone: Email:

Leif Elder 801-580- |lelder@utah.gov
8296

Becky Lewis 801-965- |blewis@utah.gov
4026

James Palmer 801-965- |jimpalmer@agutah.gov
4197

Lori Edwards 801-965- |loriedwards@agutah.gov
4048

Please address questions regarding information on this
notice to the agency.

150

General Information
2. Rule catchline:

R914-2. Safety Rules and Procedures for Aircraft
Operations on Roads

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section 72-10-117 requires the Department of
Transportation (Department) to make rules for the landing
and taking off of aircraft to which permits have been issued
under this section, which may include annual reports of
activities of the aircraft. This rule satisfies that mandate.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Department has not received any written comments
during and since the last five-year review of this rule from
interested persons supporting or opposing this rule.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule satisfies the requirements of Section 72-10-117.
Therefore, this rule should be continued.

Agency Authorization Information

Agency head |[Carlos M. Date: |08/23/2022
or designee Braceras, PE,
and title: Executive

Director

FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION

Rule Number: R930-7
Effective Date: 08/23/2022

Filing ID: 52146

Agency Information
1. Department: |Transportation

Agency: Preconstruction
Room no.: Administrative Suite, 1st Floor
Building: Calvin Rampton

Street address: 4501 S 2700 W

City, state and |Taylorsville, UT 84129

zip:

Mailing address: PO Box 148455

City, state and |Salt Lake City, UT 84114-8455
zip:
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FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

Contact person(s):

Name: Phone: Email:

Leif Elder 801-580- |lelder@utah.gov
8296

Becky Lewis 801-965- |blewis@utah.gov
4026

James Palmer 801-965- |jimpalmer@agutah.gov
4197

Lori Edwards 801-965- |loriedwards@agutah.gov
4048

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R930-7. Utility Accommodation

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is enacted under the authority of Subsection 72-
6-116(2), which authorizes the Department of
Transportation (Department) to regulate and make rules
for the installation, construction, maintenance, repair,
renewal, system upgrade, and relocation of utility facilities
within state-owned and administered highway rights of

way, including ordering their relocation as may become
necessary.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Department has not received written comments
during and since the last five-year review of this rule from
interested persons supporting or opposing this rule.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

Subsection 72-6-116(2)(a) requires the Department may
maintain rules to regulate the installation, construction,
maintenance, repair, renewal, system upgrade, and
relocation of all utilities within highway rights of way. This
rule satisfies that mandate. Therefore, this rule should be
continued.

Agency Authorization Information

Agency head |[Carlos M. Date: 08/23/2022

or designee Braceras, PE,
and title: Executive
Director

End of the Five-Year Notices of Review and Statements of Continuation Section
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NOTICES OF
FIVE-YEAR REVIEW EXTENSIONS

Rulewriting agencies are required by law to review each of their administrative rules within five years of the date of
the rule's original enactment or the date of last review (Section 63G-3-305). If the agency finds that it will not meet
the deadline for review of the rule (the five-year anniversary date), it may file a NOTICE OF FIVE-YEAR REVIEW
EXTENSION (EXTENSION) with the Office of Administrative Rules. The EXTENSION permits the agency to file the review

up to 120 days beyond the anniversary date.

Agencies have filed EXTENSIONS for the rules listed below. The "Extended Due Date" is 120 days after the anniversary

date.

EXTENSIONS are governed by Subsection 63G-3-305(6).

NOTICE OF FIVE-YEAR REVIEW EXTENSION
Rule Number: R23-4 Filing ID: 53613

New Deadline 01/05/2023

Date:

Agency Information
1. Department: |Government Operations

Agency: Facilities Construction and
Management
Room number: |Third Floor

Building: Taylorsville State Office Building
Street address: 4315 S 2700 W

City, state and Taylorsville, UT 84129-2128
zip:

Mailing address: |PO Box 141160

City, state and Salt Lake City, UT 84114-1160
zip:

Contact persons:

Name: Phone: Email:
Mike Kelley 801- mkelley@agutah.gov
957-
7239
Michelle Adams  (801- michelledadams@agutah.go
957- v
7240

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:
R23-4. Suspension/Debarment

3. Reason for requesting the extension:

The Division of Facilities Construction and Management
(DFCM) needs an extension so DFCM can file a repeal
and make the repeal effective before the rule expired.

UTAH STATE BULLETIN, September 15, 2022, Vol. 2022, No. 18

Agency Authorization Information

Agency head |James R. Russell, Date: |08/31/2022
or designee |Director
and title:

NOTICE OF FIVE-YEAR REVIEW EXTENSION
Rule Number: R23-9 Filing ID: 53617

New Deadline 01/05/2023

Date:

Agency Information
1. Department: |Government Operations

Agency: Facilities Construction and
Management
Room number: |Third Floor

Building: Taylorsville State Office Building
Street address: |4315S 2700 W

City, state and Taylorsville, UT 84129-2128
zip:

Mailing address: |PO Box 141160

City, state and Salt Lake City, UT 84114-1160
zip:

Contact persons:

Name: Phone: Email:
Mike Kelley 801- mkelley@agutah.gov
957-
7239
Michelle Adams  |801- michelledadams@agutah.go
957- v
7240

Please address questions regarding information on
this notice to the agency.

General Information
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NOTICES OF FIVE-YEAR REVIEW EXTENSIONS

2. Rule catchline:
R23-9. Cooperation with Local Government Planning

3. Reason for requesting the extension:

The Division of Facilities Construction and Management
(DFCM) needs an extension so DFCM can file a repeal
and make the repeal effective before the rule expired.

Agency Authorization Information

Agency head |James R. Russell, Date: (08/31/2022
or designee | Director
and title:

NOTICE OF FIVE-YEAR REVIEW EXTENSION
R277-420 Filing ID: 50413
01/11/2023

Rule Number:

New Deadline
Date:

Agency Information

1. Department: |Education
Agency: Administration
Building: Board of Education
Street address: 250 E 500 S

City, state and Salt Lake City, UT 84111

zip:

Mailing address: |[PO Box 144200

City, state and Salt Lake City, UT 84114-4200
zip:

Contact persons:

Name: Phone: Email:

801-538-  |angie.stallings@schools.
7830 utah.gov

Please address questions regarding information on
this notice to the agency.

Angie Stallings

General Information
2. Rule catchline:
R277-420. Aiding Financially Distressed School Districts

3. Reason for requesting the extension:

This rule's five-year review is currently due on 09/13/2022.
The Utah State Board of Education (USBE) meeting when
this rule will be presented will be held on 09/08/2022. An
extension is therefore needed in order to have adequate
time to prepare and then file possible amendments and/or
other changes to this rule status that may be approved by
the USBE, before this rule is due to expire.

154

Agency Authorization Information

Agency head |Angie Stallings, Date: |08/22/2022
or designee |Deputy
and title: Superintendent of

Policy

NOTICE OF FIVE-YEAR REVIEW EXTENSION
R277-422 Filing ID: 50411
01/11/2023

Rule Number:

New Deadline
Date:

Agency Information

1. Department: |Education
Agency: Administration
Building: Board of Education
Street address: 250 E 500 S

City, state and Salt Lake City, UT 84111

zip:

Mailing address: |PO Box 144200

City, state and Salt Lake City, UT 84114-4200
zip:

Contact persons:

Name: Phone: Email:

801-538-  |angie.stallings@schools.
7830 utah.gov

Please address questions regarding information on
this notice to the agency.

Angie Stallings

General Information
2. Rule catchline:

R277-422. State Supported Voted Local Levy, Board Local
Levy and Reading Improvement Program

3. Reason for requesting the extension:

This rule's five-year review is currently due on 09/13/2022.
The Utah State Board of Education (USBE) meeting when
this rule will be presented will be held on 09/08/2022. An
extension is therefore needed in order to have adequate
time to prepare and then file possible amendments and/or
other changes to this rule status that may be approved by
the USBE, before this rule is due to expire.

Agency Authorization Information

Agency head |Angie Stallings, Date: |08/22/2022
or designee |Deputy
and title: Superintendent of

Policy

NOTICE OF FIVE-YEAR REVIEW EXTENSION
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R277-426
01/11/2023

Rule Number: Filing ID: 50420

New Deadline
Date:

Agency Information

1. Department: |Education
Agency:
Building:

Administration

Board of Education

Street address: 250 E 500 S

City, state and Salt Lake City, UT 84111

zip:

Mailing address: |[PO Box 144200

City, state and Salt Lake City, UT 84114-4200
zip:

Contact persons:

Name: Phone: Email:

801-538-  |angie.stallings@schools.
7830 utah.gov

Please address questions regarding information on
this notice to the agency.

Angie Stallings

General Information
2. Rule catchline:

R277-426. Definition of Private and Non-Profit Schools for
Federal Program Services

3. Reason for requesting the extension:

This rule's five-year review is currently due on 09/13/2022.
The Utah State Board of Education (USBE) meeting when
this rule will be presented will be held on 09/08/2022. An
extension is therefore needed in order to have adequate
time to prepare and then file possible amendments and/or
other changes to this rule status that may be approved by
the USBE, before this rule is due to expire.

Agency Authorization Information
Agency head |Angie Stallings, |Date: |08/22/2022

or designee  |Deputy
and title: Superintendent of
Policy

NOTICE OF FIVE-YEAR REVIEW EXTENSION
R277-454 Filing ID: 50429
01/11/2023

Rule Number:

New Deadline
Date:

Agency Information
1. Department: |Education

Agency: Administration

UTAH STATE BULLETIN, September 15, 2022, Vol. 2022, No. 18

NOTICES OF FIVE-YEAR REVIEW EXTENSIONS

Board of Education

Street address: 250 E 500 S

City, state and Salt Lake City, UT 84111

zip:

Mailing address: |PO Box 144200

City, state and Salt Lake City, UT 84114-4200
zip:

Contact persons:

Building:

Phone: Email:

801-538-  |angie.stallings@schools.
7830 utah.gov

Please address questions regarding information on
this notice to the agency.

Name:
Angie Stallings

General Information
2. Rule catchline:

R277-454. Construction Management of School Building
Projects

3. Reason for requesting the extension:

This rule's five-year review is currently due on 09/13/2022.
The Utah State Board of Education (USBE) meeting when
this rule will be presented will be held on 09/08/2022. An
extension is therefore needed in order to have adequate
time to prepare and then file possible amendments and/or
other changes to this rule status that may be approved by
the USBE, before this rule is due to expire.

Agency Authorization Information
Agency head |Angie Stallings, |Date: |08/22/2022

or designee |Deputy
and title: Superintendent of
Policy

NOTICE OF FIVE-YEAR REVIEW EXTENSION
R277-474 Filing ID: 53786
01/11/2023

Rule Number:

New Deadline
Date:

Agency Information

1. Department: |Education
Agency:
Building:

Administration

Board of Education

Street address: 250 E 500 S

City, state and Salt Lake City, UT 84111

zip:

Mailing address: |PO Box 144200

City, state and Salt Lake City, UT 84114-4200
zip:

Contact persons:
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NOTICES OF FIVE-YEAR REVIEW EXTENSIONS

Name: Phone: Email:

801-538-  |angie.stallings@schools.
7830 utah.gov

Please address questions regarding information on
this notice to the agency.

Angie Stallings

General Information
2. Rule catchline:
R277-474. School Instruction and Sex Education

3. Reason for requesting the extension:

This rule's five-year review is currently due on 09/13/2022.
The Utah State Board of Education (USBE) meeting when
this rule will be presented will be held on 09/08/2022. An
extension is therefore needed in order to have adequate
time to prepare and then file possible amendments and/or
other changes to this rule status that may be approved by
the USBE, before this rule is due to expire.

Agency Authorization Information

Agency head |Angie Stallings, |Date: (08/22/2022
or designee |Deputy
and title: Superintendent of

Policy

NOTICE OF FIVE-YEAR REVIEW EXTENSION
R277-496 Filing ID: 50453
01/19/2023

Rule Number:

New Deadline
Date:

Agency Information

1. Department: |Education
Agency: Administration
Building: Board of Education
Street address: 250 E 500 S

City, state and Salt Lake City, UT 84111

zip:

Mailing address: |[PO Box 144200

City, state and Salt Lake City, UT 84114-4200
zip:

Contact persons:

Name: Phone: Email:

801-538- |angie.stallings@schools.
7830 utah.gov

Please address questions regarding information on
this notice to the agency.

Angie Stallings

General Information
2. Rule catchline:
R277-496. K-3 Reading Software Licenses

156

3. Reason for requesting the extension:

This rule's five-year review is currently due on 09/21/2022.
The Utah State Board of Education (USBE) meeting when
this rule will be presented will be held on 09/08/2022. An
extension is therefore needed in order to have adequate
time to prepare and then file possible amendments and/or
other changes to this rule status that may be approved by
the USBE, before this rule is due to expire.

Agency Authorization Information

Agency head |Angie Stallings, Date: |08/22/2022
or designee |Deputy
and title: Superintendent of

Policy

NOTICE OF FIVE-YEAR REVIEW EXTENSION
Rule Number: R277-522 Filing ID: 50476

New Deadline (01/11/2023
Date:

Agency Information

1. Department: |Education
Agency: Administration

Building: Board of Education

Street address: 250 E 500 S

City, state and Salt Lake City, UT 84111

zip:

Mailing address: |PO Box 144200

City, state and Salt Lake City, UT 84114-4200
zip:

Contact persons:

Name: Phone: Email:

801-538-  |angie.stallings@schools.
7830 utah.gov

Please address questions regarding information on
this notice to the agency.

General Information
2. Rule catchline:

R277-522. Entry Years Enhancements (EYE) for Quality
Teaching - Level 1 Utah Teachers

Angie Stallings

3. Reason for requesting the extension:

This rule's five-year review is currently due on 09/13/2022.
The Utah State Board of Education (USBE) meeting when
this rule will be presented will be held on 09/08/2022. An
extension is therefore needed in order to have adequate
time to prepare and then file possible amendments and/or
other changes to this rule status that may be approved by
the USBE, before this rule is due to expire.
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NOTICES OF FIVE-YEAR REVIEW EXTENSIONS

. . and title: Deputy
Agency Authorization Information Superintendent of
Agency head |Angie Stallings, |Date: (08/22/2022 Policy

or designee

End of the Notices of Five-Year Review Extensions Section
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NOTICES OF
FIVE-YEAR EXPIRATIONS

Rulewriting agencies are required by law to review each of their administrative rules within five years of the date of
the rule's original enactment or the date of last review (Section 63G-3-305). The Office of Administrative Rules
(Office) is required to notify agencies of rules due for review at least 180 days prior to the anniversary date. If the
agency finds that it will not meet the deadline for review of the rule (the five-year anniversary date), it may file a
NoTICE OF FIVE-YEAR EXTENSION (EXTENSION) with the Office. However, if the agency fails to file either the FIVE-YEAR
NOTICE OF REVIEW AND STATEMENT OF CONTINUATION or the EXTENSION by the date provide by the Office, the rule
expires.

Upon expiration of the rule, the Office files a NOTICE OF FIVE-YEAR EXPIRATION (EXPIRATION) to document the action.
The Office is required to remove the rule from the Utah Administrative Code. The agency may no longer enforce the
rule and it must follow regular rulemaking procedures to replace the rule if it is still needed.

The Office has filed EXPIRATIONS for each of the rules listed below which were not reviewed in accordance with
Section 63G-3-305. These rules have expired and have been removed from the Utah Administrative Code.

The expiration of administrative rules for failure to comply with the five-year review requirement is governed by
Subsection 63G-3-305(8).

NOTICE OF EXPIRED RULE Rule Number: R856-7 Filing ID: 52058
Rule Number: R651-227 Filing ID: 51631 Effective Date: 08/16/2022

Effective Date: 08/29/2022
Agency Information

Agency Information 1. Department: |Science Technology and Research
1. Department: |Natural Resources Governing Authority (Utah)
Agency: State Parks Agency: Administration
Street address: 1594 W North Temple, Suite 100 Street address:  |Not Applicable
City, state, and Salt Lake City, UT 84116 City, state, and NotApplicable
zip: zip:
Contact person(s): Contact person(s):
Name: Phone: Email: Name: Phone: Email:
Nancy L. 801-  |rulesonline@utah.gov Nancy L. 801-  [rulesonline@utah.gov
Lancaster 957- Lancaster 957-
7102 7102

General Information
2. Title of rule (catchline):

General Information

2. Title of rule (catchline):
R651-227. Boating Safety Course Fees R856-7. USTAR Definition of High-Quality Job

3. Summary: 3. Summary:

The Utah Science Technology and Research Governing
Authority (USTAR) was repealed by S.B. 95 in the 2020
General Session. Since there is no entity to repeal this
rule and there is not a mechanism in the Utah
Administrative Rulemaking Act that allows the Office of
Administrative Rules (OAR) to remove this rule, OAR is
letting it expire as the five-year review and notice of
continuation comes due. This rule has now expired and
will be removed from the Utah Administrative Code.

The five-year review and notice of continuation was not
filed for this rule by the deadline. This rule has expired and
will be removed from the Utah Administrative Code.

NOTICE OF EXPIRED RULE
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End of the Notices of Notices of Five Year Expirations Section
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NOTICES OF
RULE EFFECTIVE DATES

State law provides for agencies to make their administrative rules effective and enforceable after publication in the
Utah State Bulletin. In the case of PROPOSED RULES or CHANGES IN PROPOSED RULES with a designated comment
period, the law permits an agency to make a rule effective no fewer than seven calendar days after the close of the
public comment period, nor more than 120 days after the publication date. In the case of CHANGES IN PROPOSED
RULES with no designated comment period, the law permits an agency to make a rule effective on any date including
or after the thirtieth day after the rule's publication date, but not more than 120 days after the publication date. If an
agency fails to file a NOTICE OF EFFECTIVE DATE within 120 days from the publication of a PROPOSED RULE or a related

CHANGE IN PROPOSED RULE the rule lapses.

Agencies have notified the Office of Administrative Rules that the rules listed below have been made effective.

NOTICES OF EFFECTIVE DATE are governed by Subsection 63G-3-301(12), Section 63G-3-303, and Sections R15-4-

5a and R15-4-5b.

Agriculture and Food

Plant Industry

No. 54754 (Amendment) R68-7: Utah Pesticide Control
Rule

Published: 08/01/2022

Effective: 09/07/2022

No. 54706 (Amendment) R68-25: Industrial Hemp Program
- Cannabinoid Product Processors

Published: 07/15/2022

Effective: 08/23/2022

No. 54705 (Amendment) R68-26: Cannabinoid Product
Registration and Labeling

Published: 07/15/2022

Effective: 08/23/2022

No. 54700 (Amendment) R68-29: Quality Assurance
Testing on Cannabis

Published: 07/15/2022

Effective: 08/23/2022

Commerce

Administration

No. 54753 (Amendment) R151-4: Department of
Commerce Administrative Procedures Act Rule
Published: 08/01/2022

Effective: 09/07/2022

Education

Administration

No. 54716 (New Rule) R277-125: Small School District
Capital Projects

Published: 07/15/2022

Effective: 08/22/2022
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No. 54710 (Amendment) R277-309: Appropriate Licensing
and Assignment of Teachers

Published: 07/15/2022

Effective: 08/22/2022

No. 54711 (Amendment) R277-415: School Nurses
Matching Funds

Published: 07/15/2022

Effective: 08/22/2022

No. 54712 (Amendment) R277-609: Standards for LEA
Discipline Plans and Emergency Safety Interventions
Published: 07/15/2022

Effective: 09/09/2022

No. 54722 (Amendment) R277-726: Statewide Online
Education Program

Published: 07/15/2022

Effective: 08/22/2022

No. 54713 (New Rule) R277-918: Education Innovation
Program

Published: 07/15/2022

Effective: 08/22/2022

No. 54714 (Amendment) R277-922: Digital Teaching and
Learning Grant Program

Published: 07/15/2022

Effective: 08/22/2022

Environmental Quality

Air Quality

No. 54500 (Amendment) R307-508: Oil and Gas Industry:
VOC Control Devices

Published: 05/01/2022

Effective: 09/06/2022

161



NOTICES OF RULE EFFECTIVE DATES

No. 54500 (Change in Proposed Rule) R307-508: Oil and
Gas Industry: VOC Control Devices

Published: 08/01/2022

Effective: 09/06/2022

No. 54501 (Amendment) R307-509: Oil and Gas Industry:
Leak Detection and Repair Requirements

Published: 05/01/2022

Effective: 09/06/2022

No. 54501 (Change in Proposed Rule) R307-509: Oil and
Gas Industry: Leak Detection and Repair Requirements
Published: 08/01/2022

Effective: 09/06/2022

Government Operations

Fleet Operations

No. 54618 (Amendment) R27-1: Definitions
Published: 06/15/2022

Effective: 08/15/2022

Health and Human Services

Administration (Health)

No. 54662 (New Rule) R380-65: Public Health Emergency
Protocols

Published: 06/15/2022

Effective: 08/24/2022

No. 54664 (New Rule) R380-66: Medical Rationing
Procedures

Published: 06/15/2022

Effective: 08/24/2022

Health Care Financing, Coverage and Reimbursement Policy
No. 54619 (Amendment) R414-40: Private Duty Nursing
Services

Published: 06/01/2022

Effective: 08/24/2022

No. 54720 (Amendment) R414-49: Dental, Oral and
Maxillofacial Surgeons and Orthodontia

Published: 07/15/2022

Effective: 09/08/2022

Center for Health Data, Health Care Statistics

No. 54579 (Amendment) R428-2: Health Data Authority
Standards for Health Data

Published: 05/15/2022

Effective: 09/01/2022

Family Health and Preparedness, Licensing

No. 54593 (Amendment) R432-32: Licensing Exemption
for Non-Profit Volunteer End-of-Life Care

Published: 06/01/2022

Effective: 09/08/2022

Administration, Administrative Services, Licensing
No. 54731 (Repeal) R501-2: Core Rules
Published: 07/15/2022

Effective: 09/09/2022
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Aging and Adult Services

No. 54292 (Repeal and Reenact) R510-104: Nutrition
Programs

Published: 02/01/2022

Effective: 09/08/2022

No. 54292 (Change in Proposed Rule) R510-104: Nutrition
Programs

Published: 06/15/2022

Effective: 09/08/2022

Higher Education (Utah Board of)

Administration

No. 54661 (New Rule) R765-119: Utah Board of Higher
Education Qualifications

Published: 06/15/2022

Effective: 08/19/2022

Insurance

Administration

No. 54701 (Amendment) R590-131: Accident and Health
Coordination of Benefits Rule

Published: 07/15/2022

Effective: 08/22/2022

No. 54702 (Amendment) R590-219: Credit Scoring
Published: 07/15/2022
Effective: 08/22/2022

Money Management Council

Administration

No. 54723 (Amendment) R628-17: Limitations on
Commercial Paper and Corporate Notes

Published: 07/15/2022

Effective: 08/23/2022

Natural Resources

Oil, Gas and Mining; Oil and Gas

No. 54721 (Amendment) R649-1: Tar Sands Change
Published: 07/15/2022

Effective: 08/24/2022

State Parks

No. 54736 (New Rule) R651-104: State Park Designations
Published: 07/15/2022

Effective: 08/22/2022

No. 54708 (Amendment) R651-601: Definitions as Used in
These Rules

Published: 07/15/2022

Effective: 08/22/2022

No. 54707 (Amendment) R651-603: Animals

Published: 07/15/2022
Effective: 08/22/2022
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No. 54734 (Amendment) R651-606: Camping, Overnight
Facilities, and Park Lodging

Published: 07/15/2022

Effective: 08/22/2022

No. 54678 (Amendment) R651-612: Veteran's with
Disabilities Honor Pass
Published: 07/15/2022
Effective: 08/22/2022

No. 54729 (Amendment) R651-633: Special Closures or
Restrictions

Published: 07/15/2022

Effective: 08/22/2022

Public Safety
Highway Patrol

No. 54742 (New Rule) R714-570: Mental Health
Resources for First Responders Grant Funding
Published: 08/01/2022

Effective: 09/07/2022

Transportation
Administration

No. 54704 (Repeal and Reenact) R907-1: Agency Actions,
Administrative Procedures

Published: 07/15/2022

Effective: 08/22/2022

NOTICES OF RULE EFFECTIVE DATES

Workforce Services

Employment Development

No. 54728 (Amendment) R986-300-306: Time Limits
Published: 08/01/2022

Effective: 09/07/2022

No. 54749 (Amendment) R986-700-721: Commercial
Preschool Subsidy

Published: 08/01/2022

Effective: 10/01/2022

Homeless Services

No. 54724 (Repeal) R988-200: Homeless Shelter Cities
Mitigation Restricted Account

Published: 07/15/2022

Effective: 08/22/2022

No. 54725 (New Rule) R988-400: Homeless Shelter Cities
Mitigation Restricted Account

Published: 07/15/2022

Effective: 08/22/2022

No. 54726 (New Rule) R988-500: Overflow Plan
Requirements

Published: 07/15/2022

Effective: 08/22/2022

No. 54727 (New Rule) R988-600: Administration of
COVID-19 Homeless Housing and Services Grant Program
Published: 07/15/2022

Effective: 08/22/2022

End of the Notices of Rule Effective Dates Section
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