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EXECUTIVE DOCUMENTS

Under authority granted by the Utah Constitution and various federal and state statutes, the Governor periodically
issues EXECUTIVE DOCUMENTS, which can be categorized as either Executive Orders, Proclamations, and
Declarations. Executive Orders set policy for the executive branch; create boards and commissions; provide for the
transfer of authority; or otherwise interpret, implement, or give administrative effect to a provision of the Constitution,
state law or executive policy. Proclamations call special or extraordinary legislative sessions; designate classes of
cities; publish states-of-emergency; promulgate other official formal public announcements or functions; or publicly
avow or cause certain matters of state government to be made generally known. Declarations designate special
days, weeks or other time periods; call attention to or recognize people, groups, organizations, functions, or similar
actions having a public purpose; or invoke specific legislative purposes (such as the declaration of an agricultural
disaster).

The Governor's Office staff files EXECUTIVE DOCUMENTS that have legal effect with the Office of Administrative Rules
for publication and distribution.

PROCLAMATION

WHEREAS, since the close of the 2024 General Session of the 65th Legislature of the state of Utah, certain matters
have arisen which require immediate legislative attention; and

WHEREAS, Article VII, Section 6 of the Constitution of the state of Utah provides that the governor may, by proclamation,
convene the Senate into Extraordinary Session; and

NOW, THEREFORE, |, Spencer J. Cox, governor of the state of Utah, by virtue of the authority vested in me by the
Constitution and Laws of the state of Utah, do by this Proclamation call the Senate only of the 65th Legislature of the state of
Utah into the 13th Extraordinary Session at the Utah State Capitol in Salt Lake City, Utah, on the 18th day of December 2024, at
4:00 p.m., for the following purpose:

For the Senate to consent to appointments made by the Governor to positions within state government of the state of
Utah since the close of the 2024 General Session of the Legislature of the state of Utah.

IN TESTIMONY WHEREOF, | have hereunto set my hand and caused to
be affixed the Great Seal of the state of Utah. Done at the Utah State
Capitol in Salt Lake City, Utah, this 17th day of December 2024.

(State Seal)
Spencer J. Cox
Governor
ATTEST:
Deidre M. Henderson
Lieutenant Governor
2024-13E

End of the Executive Documents Section
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NOTICES OF
PROPOSED RULES

A state agency may file a PROPOSED RULE when it determines the need for a substantive change to an existing rule.
With a NoTICE OF PROPOSED RULE, an agency may create a new rule, amend an existing rule, repeal an existing rule,
or repeal an existing rule and reenact a new rule. Filings received between December 03, 2024, 12:00 a.m., and
December 15, 2023, 11:59 p.m. are included in this, the January 01, 2025, issue of the Utah State Bulletin.

In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule,
and legal cross-references.

Following the RULE ANALYSIS, the text of the PROPOSED RULE is usually printed. New rules or additions made to
existing rules are underlined (example). Deletions made to existing rules are struck out with brackets surrounding
them ([example]). Rules being repealed are completely struck out. A row of dots in the text between paragraphs
(cvvvnnn ) indicates that unaffected text from within a section was removed to conserve space. Unaffected sections
are not usually printed. If a PROPOSED RULE is too long to print, the Office of Administrative Rules may include only
the RULE ANALYSIS. A copy of each rule that is too long to print is available from the filing agency or from the Office
of Administrative Rules.

The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah State
Bulletin until at least January 31, 2025. The agency may accept comment beyond this date and will indicate the last
day the agency will accept comment in the RULE ANALYSIS. The agency may also hold public hearings. Additionally,
citizens or organizations may request the agency hold a hearing on a specific PROPOSED RULE. Section 63G-3-302
requires that a hearing request be received by the agency proposing the rule "in writing not more than 15 days after
the publication date of the proposed rule."

From the end of the public comment period through May 01, 2025, the agency may notify the Office of Administrative
Rules that it wants to make the PROPOSED RULE effective. The agency sets the effective date. The date may be no
fewer than seven calendar days after the close of the public comment period nor more than 120 days after the
publication date of this issue of the Utah State Bulletin. Alternatively, the agency may file a CHANGE IN PROPOSED
RULE in response to comments received. If the Office of Administrative Rules does not receive a NOTICE OF EFFECTIVE
DATE or a CHANGE IN PROPOSED RULE, the PROPOSED RULE lapses.

The public, interest groups, and governmental agencies are invited to review and comment on PROPOSED RULES.
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule.

PROPOSED RULES are governed by Section 63G-3-301, Rule R15-2, and Sections R15-4-3, R15-4-4, R15-4-5a, R15-
4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page
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NOTICE OF SUBSTANTIVE CHANGE
TYPE OF FILING: Amendment
Rule or Section Number: R21-3 Filing ID: 56975

Agency Information

1. Title catchline: Government Operations, Debt Collection
Building: Taylorsville State Office Building

Street address: 4315 S 2700 W, Floor 1

City, state: Taylorsville, UT

Mailing address: PO Box 141001

City, state and zip: Salt Lake City, UT 84114-1001

Contact persons:

Name: Phone: Email:

Paul Bowers 385-321-2131 paulb@utah.gov

Van Christensen 801-808-0698 vhchristensen@utah.gov

Please address questions regarding information on this notice to the persons listed above.

General Information
2. Rule or section catchline:
R21-3. Debt Collection Through Administrative Offset

3. Purpose of the new rule or reason for the change:

This rule, as it's currently written, does not impose any time limit by which an Injured Spouse claim must be submitted following
a tax levy. The Office of State Debt Collection (OSDC) believes the deadline should be 21 days, which would bring this rule to
align with the same time limit by which debtors must request a hearing to dispute a levy, per Section 63A-3-305.

OSDC doesn't believe it was ever intended for this particular action to have no time limit. OSDC also determined that terminology
updates were necessary upon review of this rule.

4. Summary of the new rule or change:
The change is to clarify that Injured Spouse claims must be submitted in a timely manner.

After levying a tax refund, OSDC only retains the funds for a limited time before distributing them. This has always been OSDC's
procedure, and it says so on the Injured Spouse form posted on OSDC's website but was not in the rule.

Not having a submission deadline in rule for these claims has forced OSDC to refund money which OSDC is no longer in
possession of, which puts the agency in a difficult position.

Also, OSDC is proposing making corrections to update the verbiage from "garnishment" to "levy" since the current language is
technically incorrect.

Additionally, style and formatting changes were made according to the Rulewriting Manual for Utah.

Fiscal Information
5. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A) State budget:

This proposed rule change may have a small positive effect on the state's budget, although the exact amount of extra revenue is
impossible to predict. There is no way to know in advance how many claims, if any, will be filed past the proposed deadline in
any given tax season. OSDC is completely self-funded.
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NOTICES OF PROPOSED RULES

This rule change will not have an impact on any fees that are charged or collected. Similarly, there are no identified savings as
a result of this rule change. There may be a small increase in retained revenue from claims that are denied due to untimeliness
and therefore, do not need to be refunded.

B) Local governments:

This proposed rule change is not anticipated to have a fiscal impact on local governments.

OSDC does not charge fees for its services to any government entities. Therefore, none of the changes being proposed will
provide any additional costs or savings to local governments.

C) Small businesses ("small business" means a business employing 1-49 persons):

This proposed rule change is not anticipated to have a fiscal impact on small businesses.

OSDC does not charge fees for its services to any businesses. Therefore, none of the changes being proposed will alter how
OSDC currently carries out its duties.

D) Non-small businesses ("non-small business" means a business employing 50 or more persons):

This proposed rule change is not anticipated to have a fiscal impact on non-small businesses. OSDC does not charge fees for its
services to any businesses. Therefore, none of the changes being proposed will alter how OSDC currently carries out its duties.

E) Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than
an agency):

This proposed rule change is not anticipated to have a fiscal impact on other persons. OSDC does not charge fees for its services
to any of these entities. Therefore, none of the changes being proposed will alter how OSDC currently carries out its duties.

F) Compliance costs for affected persons (How much will it cost an impacted entity to adhere to this rule or its changes?):

This rule change is not expected to create a compliance cost for any person. This rule change clarifies pre-existing operations
and will not change any fees or interest charged.

G) Regulatory Impact Summary Table (This table only includes fiscal impacts that could be measured. If there are inestimable
fiscal impacts, they will not be included in this table. Inestimable impacts will be included in narratives above.)

Regulatory Impact Table

Fiscal Cost FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Cost $0 $0 $0
Fiscal Benefits FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Benefits $0 $0 $0
Net Fiscal Benefits $0 $0 $0
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NOTICES OF PROPOSED RULES

H) Department head comments on fiscal impact and approval of regulatory impact analysis:

The Executive Director of the Department of Government Operations, Marvin Dodge, has reviewed and approved this regulatory
impact analysis.

Citation Information
6. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:

Section 63A-3-310

Public Notice Information

8. The public may submit written or oral comments to the agency identified in box 1. (The public may also request a
hearing by submitting a written request to the agency. See Section 63G-3-302 and Rule R15-1 for more information.)

A) Comments will be accepted until: 01/31/2025

9. This rule change MAY become effective on: 02/07/2025
NOTE: The date above is the date the agency anticipates making the rule or its changes effective. Itis NOT the effective date.

Agency Authorization Information

Agency head or Van Christensen, Division Director Date: 12/16/2024
designee and title:

R21. Government Operations, Debt Collection.
R21-3. Debt Collection Through Administrative Offset.
R21-3-1. Purpose.
The purpose of this rule is to establish procedures to be followed by agencies to reduce or eliminate accounts receivable through
administrative offset of tax overpayments or state payments due to entities.

R21-3-2. Authority.
This rule is authorized under Section 63A-3-310[;] and Subsection 63A-3-504(2)(f), which authorize the Division of Finance to
establish, by rule, an implementation of the debt collection technique of administrative offset.

R21-3-3. Definitions.

In addition to terms defined in Section 63A-3-501, the following terms are defined as follows:

(1) "Division" means the Division of Finance.

(2) [*Match-orMatehed"]"Match" or "matched" means a one-to-one corresponding of a social security number or a federal employer's
identification number between the entity and the tax overpayment or other state payment to the entity.

R21-3-4. Eligible Accounts Receivable.

(1) If a delinquent account receivable meets the criteria established under Section 59-10-529, an agency shall proceed under this rule
to collect the delinquent amount against tax overpayments.

(2) If a delinquent account receivable meets the criteria established under Section 63A-3-302, an agency shall proceed under this
rule to collect the delinquent amount against tax overpayments or state payments due to entities.

R21-3-5. Submission of Accounts Receivable to the Division.

(1) Upon qualifying the account for administrative offset as established in Section R21-3-4, the agency shall submit the account
receivable to the division. [-]The account receivable submission shall include the:

(a) name of the entity;

(b) social security number or federal employer's identification number of the entity; and

(c) amount of the delinquent account receivable.

(2) Once the account has been established for administrative offset, it matches continuously from the date of the establishment until
the account receivable is totally satisfied.

R21-3-6. Control of Matched Tax Overpayments or Payment Due to Entity by the Division.

The division shall place the entity's matched tax overpayment or payment due to entity in a separate agency fund in the [S]state's
accounting system (FINET).
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NOTICES OF PROPOSED RULES

R21-3-7. Notification to Debtors.

(1) [Netifieations-]Any notification authorized under Section 63A-3-303 must be sent within two business days of the date listed on
the notice.

(2) [Netifieations-]Any notification sent to [jeint-filers]a joint filer must include instructions regarding defenses, such as injured
spouse treatment authorized under Section R21-3-9 and the right to administrative hearing authorized under Section 63A-3-306.

R21-3-8. Notification and Response.

(1) The division shall notify the agency submitting the account receivable of each administrative offset match.

(2)(a) The agency shall verify the delinquent account balance; and

(b) notify the division of the amount to be offset.

(3) The amount shall include the outstanding balance of the delinquent account receivable plus any penalty, interest, or applicable
collection costs.

(4) The agency shall identify for the division the exact amount to be offset as early as practicable.

R21-3-9. Treatment of Injured Spouse Forms.

(1) Subject to Subsection R21-3-9(2), upon receipt of an injured spouse claim from the spouse of a debtor, a [garnisher]levying
agency shall:

(a) review the claim for validity;

(b) determine the frequency of claims made; and

(c) _when a claim is approved by the levying agency, release the offset of matched funds proportionate to the income of the injured
spouse using the following formula: (income of injured spouse/total household gross income) x levied amount.

(2) Recognizing that [garnishers]levying agencies are not statutorily required to honor injured spouse claims:

(a) agencies [garnishing]levying taxes under this section must honor at least a first-time injured spouse claim that is determined to
be valid_if the claim is received within 21 calendar days of the date of the notification required under Section R21-3-7. Claims that are not
received within 21 days may be denied at the discretion of the levying agency.

(b) subsequent claims may be denied at the discretion of the [garnisher]levying agency.

(3) Valid injured spouse claims should require at a minimum:

(a) federal tax returns;

(b) IRS Form 8379;

(c) income documents, including [alt]any Form W-2s and Form 1099s; and

(d) state tax returns.

R21-3-10. Offsetting Matched Accounts.

(1) The division will offset the matched entity tax overpayment or payment due to entity by:

(a) an administrative fee which shall be charged for performing debt collection functions associated with the administrative offset;
and

(b) the amount identified in Subsection R21-3-8(3) to satisfy the delinquent account receivable.

R21-3-11. Release of Matched Accounts by the Division.
(1) In the event of a declared state of emergency, the division may suspend matching receivables in the administrative offset program
subject to the following conditions.
(a) The suspended matching of receivables submitted under this rule may not infringe upon the rights of victims. Receivables
collected on behalf of victims may include restitution orders, wage claims, and past due child support.

[ h he-divisionisnotrequired—to-receive—eo

-]
(b)(i) Before suspension, the division shall notify affected agencies in writing.
(ii) The division is not required to receive consent from agencies submitting receivables under this rule.
(2) If a matched account is not [garnished|levied within 21 days of the date matched, the division shall release the tax overpayment
or other state payment to:
(a) first, the next agency with a matched receivable that is not suspended, if any; or
(b) second, the entity to which the tax overpayment is owed or the entity for which the payment is due.

R21-3-12. Release of Offset Funds by the Division.
(1) The division shall [retainr]keep the administrative charge.
(2) The division shall release the offset funds to the agency.
(3) The division shall release the balance of any available funds from the match to the entity.

R21-3-13. Credit of Accounts Receivable.

Upon receipt of the offset funds from the division, the agency shall deposit the amount into their account and credit the entity's
accounts receivable for the amount received.
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NOTICES OF PROPOSED RULES

R21-3-14. Administrative Fee.
Authorized by Subsection 63A-3-502(4), the division may charge the agency a fee for the debt collection effort. This fee may be
deducted from the amounts collected.

KEY: accounts receivable, administrative offset

Date of Last Change: [April29:2022]2025
Notice of Continuation: December 1, 2021

Authorizing, and Implemented or Interpreted Law: 63A-3-310; 63A-3-504(2)(f)

NOTICE OF SUBSTANTIVE CHANGE
TYPE OF FILING: Amendment
Rule or Section Number: R70-101 Filing ID: 56972

Agency Information

1. Title catchline: Agriculture and Food, Regulatory Services
Building: Taylorsville State Office Buildings, South Bldg., Floor 2
Street address: 4315 S 2700 W

City, state: Taylorsville, UT

Mailing address: PO Box 146500

City, state and zip: Salt Lake City, UT 84114-6500

Contact persons:

Name: Phone: Email:

Amber Brown 385-245-5222 Ambermbrown@Utah.gov
Kelly Pehrson 801-982-2200 Kwpehrson@Utah.gov
Travis Waller 801-982-2200 Twaller@Utah.gov

Please address questions regarding information on this notice to the persons listed above.

General Information
2. Rule or section catchline:
R70-101. Bedding, Upholstered Furniture, and Quilted Clothing

3. Purpose of the new rule or reason for the change:

In an effort to proactively address potential confusion regarding the online sales requirements, the Department of Agriculture and
Food is amending this rule to provide enhanced clarity. The proposed changes will help various stakeholders understand and
comply with the requirements upon their implementation in May 2025.

4. Summary of the new rule or change:

This amendment clarifies a definition, exemptions for a wholesaler and manufacturer from supplying a sample label, provides
additional clarification for the online sales requirements.

It also aligns a violation with the intent of the original rule to align with Section 4-10-112.

Fiscal Information
5. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A) State budget:
The proposed changes are only for clarification and will not change the state's budget.

B) Local governments:

The proposed changes are only for clarification and will not change local governments.
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NOTICES OF PROPOSED RULES

C) Small businesses ("small business" means a business employing 1-49 persons):

The proposed changes are only for clarification and will not change small businesses.

D) Non-small businesses ("non-small business" means a business employing 50 or more persons):

The proposed changes are only for clarification and will not change non-small businesses.

E) Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than
an agency):

A person's cost will not change because the proposed changes clarify the requirements and don't change the costs.
F) Compliance costs for affected persons (How much will it cost an impacted entity to adhere to this rule or its changes?):

The compliance costs for this program are not changing and the proposed changes are only for clarification.

G) Regulatory Impact Summary Table (This table only includes fiscal impacts that could be measured. If there are inestimable
fiscal impacts, they will not be included in this table. Inestimable impacts will be included in narratives above.)

Regulatory Impact Table

Fiscal Cost FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Cost $0 $0 $0
Fiscal Benefits FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Benefits $0 $0 $0
Net Fiscal Benefits $0 $0 $0

H) Department head comments on fiscal impact and approval of regulatory impact analysis:

The Commissioner of the Department of Agriculture and Food, Craig Buttars, has reviewed and approved this regulatory impact
analysis.

Citation Information

6. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:

Section 4-10-103
Public Notice Information

8. The public may submit written or oral comments to the agency identified in box 1. (The public may also request a
hearing by submitting a written request to the agency. See Section 63G-3-302 and Rule R15-1 for more information.)

A) Comments will be accepted until: 01/31/2025

9. This rule change MAY become effective on: 02/07/2025
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NOTE: The date above is the date the agency anticipates making the rule or its changes effective. It is NOT the effective date.

Agency Authorization Information

Agency head or Craig Buttars, Commissioner Date: 12/09/2024
designee and title:

R70. Agriculture and Food, Regulatory Services.
R70-101. Bedding, Upholstered Furniture, and Quilted Clothing.
R70-101-1. Authority and Purpose.
Pursuant to Section 4-10-103, this rule establishes the standards, practices, and procedures for the manufacture, repair, sale, and
distribution of bedding, upholstered furniture, quilted clothing products, and filling materials.

R70-101-2. Definitions.

This rule defines the following terms in addition to the terms in Section 4-10-102:

(1) "Clean" means free from stains, dirt, trash, filth, pulp, sludge, oil, grease, fat, skin, epidermis, excreta, vermin, insects, insect
eggs, insect carcasses, contamination, hazardous materials, or residual or objectionable substances or odors.

(2) "Department" means the Utah Department of Agriculture and Food.

(3) "Digital Law Label "or "Digital Textile Label" means an electronic copy of the applicable law label or textile label that mirrors
the label attached to the article.

(4) "Law Label" means a label attached to new bedding or upholstered furniture that provides specific information about the product
to the consumer and meets the requirements of this rule.

(5) "Made to Order" or "MTO" means a manufacturing process of upholstered furniture in which the production of an item begins
after a consumer or retailer places an order and includes articles with consumer options that could impact the final law label.

(6) "Made to Stock" or "MTS" means a traditional production method used to produce articles either before or after the consumer
places the order that the retailer may stock as inventory or display through an online retailer until the consumer purchases them and includes
articles produced with consumer options that do not impact the final law or textile label.

(7) "Manufacture" means the making, processing, or preparing of new or secondhand bedding, upholstered furniture, quilted clothing,
or filling material.

(8) "Manufacturer" means a person who makes or has employees make any bedding, upholstered furniture, quilted clothing, filling
material, or any part.

(9) "Non-resident" means a person permitted under this rule who does not have premises in Utah.

(10) "Online Retailer" means a person or a company that sells articles to a consumer via the Internet or another electronic network.

(11) "Online sales" means the process of selling articles through the Internet, where customers can browse products, make purchases,
and complete transactions using digital platforms or an online marketplace.

(12) "Person" means an individual, partnership, association, firm, auctioneer, trust, limited liability company, or corporation.

(13) "Premises" means a place that sells bedding, upholstered furniture, quilted clothing, or filling material, or offers for sale, exposes
for sale, stores, renovates, or manufactures, and includes the delivery vehicle used to transport articles.

(14) "Supply dealer" means a person who manufactures, processes, or sells at wholesale any felt, batting, pads, or other fillings, loose
in a bag, in a bale or a container, concealed or not concealed, intended for use in bedding, upholstered furniture, or quilted clothing.

(15) "Second Hand Law Tag" or " Tag" means a tag attached to a previously used product or filling material[-that-has-previeusly
beenused|.
(16) "Sterilization Permit Number" means the number a state may issue to identify the sterilizing facility, person, or company and
certifies that the filling material is safe for consumer use.

(17) "Sterilize" means a process used to make wool, feathers, down, shoddy, or hair free from bacteria or any other living
microorganism.

(18) "Sterilizer" means a person who sterilizes wool, feathers, down, shoddy, or hair.

(19) "Textile Label" means a label attached to a new quilted clothing product that provides information required in 16 CFR Parts
300, 301, 303, and this rule.

(20) "Uniform Registry Number" or "URN" means the number issued by a state to be used on the law label of bedding, upholstered
furniture, or filling material to identify the manufacturing facility, person, or company.

R70-101-3. Application of Rule.

This rule shall apply to any person engaged in the business of manufacturing, retailing, online retailing, wholesaling, processing,
repairing, sterilizing, and selling items of bedding, upholstered furniture, quilted clothing, and filling material, regardless of their point of
origin.

R70-101-4. Permit Requirements for Manufacturers, Repairers, and Wholesalers.

(1) A person who advertises, solicits, or contracts to manufacture or repair bedding, upholstered furniture, or filling material shall
secure a permit from the department before offering to sell the product in Utah.

(2) A person who advertises, solicits, or contracts to manufacture quilted clothing shall secure a permit from the department before
the person offers articles for sale in Utah.
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(3) A person seeking a permit shall provide the following to the department:

(a) a completed permit form; and

(b) a sample of the law label that will be used.

(4)(a) The department may exempt a wholesaler [dealer-]of bedding[;] or upholstered furniture from providing a sample law label.

(b) [5er]The department may exempt a manufacturer of quilted clothing from providing a [sampletawlabeler]sample textile label[;
respeetably|.

(5)(a) The department shall assess an annual permit fee.

(b) The applicant shall pay the fee before January 1, or the department shall include a late fee with the permit fee.

(6) Each person who conducts business under multiple state-issued URNs or permits shall obtain a permit for each number used on
articles for sale in Utah.

(7) A person's license or permit shall be current with the state that issues the URN for the number to be valid in Utah.

R70-101-5. Sterilization Permit Requirements for Sterilizers.

(1) A person who advertises, solicits, or contracts as a sterilizer shall secure a sterilization permit from the department before offering
to sell sterilized products in Utah.

(2) A person applying for a sterilization permit shall provide the department with a sterilization permit application completed by a
department authorized third party inspector.

(3)(a) The department shall assess an annual sterilization permit fee.

(b) Each applicant shall pay the fee before January 1, or the department shall charge a late fee with the sterilization permit fee.

(4)(a) Each sterilization permittee's facility shall be inspected every three years.

(b) A permittee shall submit a copy of the inspection report to the department with the renewal form for that year.

R70-101-6. Revocation of Permit.
(1) The department shall have the authority to suspend or revoke a permit for any violation of this rule.
(2) A suspension or revocation shall be in accordance with Section 4-1-106.

R70-101-7. Sanitation Requirements.

(1) A permittee or retailer shall keep the premises, delivery equipment, machinery, and any appliances, articles, and devices free from
refuse, dirt, contamination, or insects.

(2) A permittee may not use in the making, repairing, or renovating of bedding, upholstered furniture, or quilted clothing any filling
material that:

(a) contains any insect, vermin, or filth;

(b) is not clean; or

(c) contains burlap or other material used for baling.

(3) A permittee or retailer shall store bedding, quilted clothing, and filling material four inches off the floor on the premises.

(4) A permittee or retailer shall store new and used articles separately.

R70-101-8. Sterilization Requirements for New Fill Material.

(1) A sterilizer shall clean and sterilize any wool, feathers, down, shoddy, and hair before using it as a new filling material.

(2) The department allows the following methods for sterilization.

(a)(i) Pressure Steam.

(i) Expose the material to treatment by steam at 15 PSI (.104 mPA) for 30 minutes or 20 PSI (.0138 mPA) for 20 minutes.

(ii1) The gauge for registering steam pressure shall be visible from the outside of the room or chamber.

(b)(i) Streaming Steam.

(ii) Two applications of streaming steam maintained for one hour each, applied at intervals using not less than six nor more than 24
hours.

(iii) When streaming steam is employed, the valved outlets shall be provided near the bottom and the top of the room or chamber.

(c)(i) Heat.

(i) A temperature of 235 degrees F held for two hours within a closed container.

(3) Upon request, the department may approve other methods of sterilization.

R70-101-9. Manufacturing, Wholesale, Sterilizers, and Supply Dealer Textile Labeling Requirements for Quilted Clothing.

(1) The department incorporates by reference the March 8, 2024, version of 16 CFR Parts 300, 301, and 303.

(2) Atrticles of plumage-filled clothing shall meet the following textile label requirements.

(a)(i) Any label stating that an article of clothing contains down, Goose Down, or Duck Down shall also state the minimum percentage
of down, Goose Down, or Duck Down contained in the article.

(ii)) The down label is a general label and shall include in parentheses the minimum percentage of down in the product, which shall
be 75% or greater.

(b)(i) "Down and Waterfowl Feathers" text may designate any plumage product containing between 50% minimum and 74% down
and plumules.

(i) The sewn in label and hang tags shall state both percentages.
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(c)(i) "Waterfowl Feathers and Down" may designate any plumage product containing between 5% minimum and 49% down and
plumules.

(ii) The sewn in label and hang tags shall state both percentages.

(d) "Waterfowl Feathers" may designate any plumage product containing less than 5% down and plumules.

(e) The department may not permit the use of quill feathers unless disclosed on the textile label.

(f) The textile label shall separately list each component, in order of predominance, any other plumage products that do not meet the
requirements for any of the listed categories from Subsection R70-101-9(2).

(3) The textile label shall list the sterilization permit number as "PER. NO. ".

(4) Atextile label shall contain the same form of identification as supplied to the department with the permit application.

(5) The textile label shall be easily accessible to the consumer for examination.

R70-101-10. Filling Material.

(1) A permittee shall use the terms or definitions of a filling material approved by the International Association of Bedding Law
Officials except as otherwise required by this rule.

(2) Pursuant to Subsection 4-10-107(6)(a), a manufacturing facility may use the term "recycled" for items containing down or feather
if the facility:

(a)(i) is Global Recycled Standard (GRS) or Recycled Claim Standard (RCS) certified, and provides:

(ii) proof of GRS or RCS certification to the department on the permit form; and

(iii) a copy of the certificate or the certification number on the invoice to the retailer for each lot or batch of filling material;

(b) certifies under another industry accepted standard consistent with the International Organization for Standardization ISO 17065
and provides documentation to the department.

(3) Upon request, a manufacturing facility shall provide a copy of the certificate or the certification numbers for each batch or lot to
the department.

(4) Plumage material shall follow the standards that the "USA-2000 Labeling Standards- Down and Feather Products" outlines and
this rule incorporates by reference.

(5) Any other filling material shall be clean.

(6) The tag or label must state "Imperfect, irregular foam" which means any foam product that shows a major imperfection or that
falls below the foam manufacturer's usual standards or specifications as "imperfect" or "irregular" along with the generic name of the foam.

(7) The tag or label must state "Imperfect, irregular fibers" which means any fiber that has an imperfection or that falls below the
fiber manufacturer's usual standards or specifications as "imperfect" or "irregular" along with the generic name of the fiber.

(8) The qualifying statement may not use the terms "Prime," "Super," "Northern," and similar terms_that imply superior unless the
filling material can prove to be of superior quality and meet the terms of the qualifying statement.

R70-101-11. Generic Names, Grades, Descriptive Terms, and Definitions of Filling Material.

(1) The law label or textile label shall describe the filling material using the following:

(a) true generic name;

(b) grade;

(c) description terms; or

(d) definition of the filling material approved by the department.

(2)(a) When a mixture uses more than one kind of filling material, the label shall list the percentage by weight in order of
predominance, per Subsection 4-10-107(2).

(b) Federal fiber tolerance standards are applicable, except as pertains to a plumage product.

(c¢) In accordance with Section R70-101-10, describe any blends used in the filling material.

(d)(1) Quilted clothing articles may use different filling materials for different parts of the article.

(i) The textile label shall name the areas of the article followed by the name of the filling material used in that specific area.

R70-101-12. Law Label Requirements for Bedding and Upholstered Furniture.

(1)(a) Any article of bedding or upholstered furniture shall have a law label that uses the format adopted by the International
Association of Bedding and Furniture Law Officials (IABFLO), as listed in the Manual of Labeling Laws of the International Sleep Products
Association, 2024 edition, which this rule incorporates by reference.

(2) The law label for a newly manufactured product, including an article that is MTS or MTO, shall meet the following requirements:

(a) white on each side of the law label;

(b) made of material that cannot be easily torn;

(c) printed in black ink;

(d) printed in English;

(e) printed clearly and legibly; and

(f) firmly attached to the article.

(3) Required information shall be printed on one side of the law label with the opposite side remaining blank.

(4) Each law label shall include the following, in order:

(a) the phrase "UNDER PENALTY OF LAW THIS TAG NOT TO BE REMOVED EXCEPT BY THE CONSUMER" in bold at the
top of the law label in capital letters no less than 1/8 inches in height;
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(b) the phrase "ALL NEW MATERIAL" in bold, capital letters no less than 1/8 inch in height, followed by the phrase "CONSISTING
OF", no case or height requirements, followed by the filling contents in bold capital letters no less than 1/8 inch in height;

(c) the words "CONTENTS STERILIZED" in bold capital letters no less than 1/8 inch in height;

(d)(i) The URN of the final assembler of the article;

(i) The department only allows one URN on the attached law label although a digital law label may display multiple URNSs;

(e) the sterilization permit number of the sterilization facility that obtained the material, in bold capital letters no less than 1/8 inch
in height;

(f) the phrase, "Certification is made by the manufacturer that the materials in this article are described in accordance with law"; and

(g) the name and complete address of the manufacturer, importer, or distributor of the article.

(5)(a) The law label shall be easily accessible to the consumer for examination.

(b) A product for sale in a box or in other packaging that makes a law label inaccessible shall reproduce a legible facsimile of the
law label on the outer container or covering.

(6) A person may not place any other mark, label, printed matter, illustration, sticker, or device placed on the law label.

(7) The form of identification used on a law label shall be the same as those supplied to the department in a permit application.

R70-101-13. Online Sales Requirements.

The following requirements apply beginning on May 15, 2025.

(1) Online retailers of quilted clothing shall [display-infermatien]provide a digital textile label that satisfies the requirements of
Section R70-101-9 for each article, so it is easily accessible for the consumer to examine before purchase.

(a) Quilted clothing articles [may]shall have the digital textile label[;-er-equivalentinformation;] displayed or hyperlinked, on each
article landing page in:

(i) the product description, or its equivalent;

(i1) the product specifications, or its equivalent;

(iii) an image gallery or carousel; or

(iv) another specific location approved by the department.

(b) The department may approve displaying multiple textile labels on one document.

(2) If an online retailer of quilted clothing elects not to [display]provide a digital textile label[-i-aceordance-with-Subseetion R70-
161143, they shall [previde-a]display or hyperlink to the following information in a format determined by the online retailer [for]on each
article landing page:

(a) applicable filling material as required in Sections R70-101-9 and R70-101- 10

(b) the form of identification that is used on a textile label[-shal-b a
appheation|; and

(c) any applicable sterilization permit number.

(3) Online retailers of bedding and upholstered furniture shall [display—information]provide a digital law label that satisfies the
requirements of Section R70-101-12 for each article, so it is easily accessible for the consumer to examine before purchase.

(a) Bedding and upholstered furniture articles [may]shall have the digital law label[;—er-equivalentinformation;| displayed or
hyperlinked, on each article landing page in:

(i) the product description, or its equivalent;

(ii) the product specifications, or its equivalent;

(iii) an image gallery or carousel; or

(iv) another specific location approved by the department.

(b) The department may approve displaying multiple law labels on one document.

(4) If an online retailer of bedding or upholstered furniture elects not to [display|provide a digital law label[-inaceordance—with
Subseection R70-10+-13(3)], they shall [previdea]display or hyperlink to the following information in a format determined by the online retailer
[fer]on each article landing page:

(a) applicable filling material as required in Subsection 4-10-107(2) and Sections R70-101-10 and R70-101-11;

(b) any applicable URN; and

(c) any applicable sterilization permit number.

(5) MTO articles ordered in a brick and mortar location are exempt from digital law label requirements under this section.

R70-101-14. Second Hand Tagging Requirements.
(1) Atag for a second hand article shall be:
(a) a minimum of two inches by three inches;
(b) yellow on both sides of the tag;
(c) made of material that cannot be easily torn;
(d) printed in English;
(e) printed in black ink;
(f) printed clearly and legibly; and
(g) [comply-with-Subseetion410-1HH02)(b)]firmly attached to the article.
(2) The required information shall be printed on one side of the tag, with the opposite side remaining blank.
(3) A second hand tag shall contain the following information, in order:
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(a) the phrase "UNDER PENALTY OF LAW THIS TAG NOT TO BE REMOVED EXCEPT BY THE CONSUMER" in bold at the
top of the label in capital letters, no less than 1/8 inch in height;

(b) the phrase, "THIS ARTICLE CONTAINS SECOND HAND MATERIAL CONSISTING OF CONTENTS UNKNOWN". The
words "SECONDHAND MATERIAL" and "CONTENTS UNKNOWN" shall be in capital letters, size not less than 1/8 inches in height;

(c) the phrase, "Certification is made that the materials in this article are described in accordance with law"; and

(d) the store name and complete corporate address.

(4) A tag shall be easily accessible to the consumer for examination.

(5) A tag may not contain marks, labels, printed matter, illustrations, stickers, or any other device.

R70-101-15. Tagging Requirements for Repaired, Reupholstered, and Renovated Products.

(1) Atag for a repaired, reupholstered, or renovated product shall:

(a) be a minimum of two inches by three inches;

(b) be yellow on both sides of the tag;

(c) be made of material that cannot be easily torn;

(d) have the required information printed on one side of the tag with the opposite side remaining blank;

(e) be printed in English;

(f) be printed in black ink;

(g) be printed clearly and legibly; and

(h) be firmly attached to the article.

(2) Atag for a repaired, reupholstered, or renovated product shall contain the following information, in order:

(a) the phrase, "UNDER PENALTY OF LAW THIS TAG NOT TO BE REMOVED EXCEPT BY THE CONSUMER" in bold at
the top of the label in capital letters, no less than 1/8 inch in height;

(b) the phrase, "THIS ARTICLE IS NOT FOR SALE OWNER'S MATERIAL" in bold in capital letters, no less than 1/8 inch in
height;

(c) the phrase, "CERTIFICATION IS MADE THAT THIS ARTICLE CONTAINS THE SAME MATERIAL IT DID WHEN
RECEIVED FROM THE OWNER AND THAT ADDED MATERIALS ARE DESCRIBED IN THE ACCORDANCE WITH LAW, AND
CONSIST OF THE FOLLOWING:" followed by a description of the filling material;

(d) a description of the work that was done on the product;

(¢) the URN number;

(f) the name and address of the renovator or repairer; and

(g) the date of pick-up, owner's name, and address.

R70-101-16. Used Mattresses.

(1) Aretailer selling a customer returned, refurbished, or used mattress shall follow the second hand tag requirements listed in Section
R70-101-14.

(2) In addition, a retailer shall also display a tag on the mattress stating "USED" in bold capital letters.

(3) The USED tag shall:

(a) be a minimum of three inches by six inches;

(b) be yellow on both sides of the tag;

(c) use a font that is a minimum of one inch in height;

(d) be printed in black ink; and

(e) be printed in English.

(4) The tag with the required information shall be printed on one side of the tag, with the opposite side remaining blank.

(5) The USED tag shall be clearly visible to the consumer.

(6) A retailer selling used bedding, including used mattresses shall comply with Subsection 4-10-110(2).

R70-101-17. Variance.
(1) The department may issue a variance on law or textile label and tag requirements.
(2)(a) A permittee may request a variance to the department in writing.
(b) The variance shall contain the following information:
(i) the product associated with the variance request;
(i) where the variance will be used;
(iii) an explanation of the need for a variance;
(iv) a description of the application of the variance in practice; and
(v) an example of the substitute law or textile label or tag that will be used instead of the required label or tag.
(3) The department shall give approval of a variance in writing.
(4) A variance shall be subject to a period of review.

R70-101-18. Making or Selling Material or Parts.

A permittee may not purchase, make, process, prepare, or sell, directly or indirectly, at wholesale or retail, or otherwise, any filling
material or other component parts to be used in bedding, upholstered furniture, or quilted clothing without appropriately tagging the material.
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R70-101-19. Retailer Responsibilities.

(1) Aretailer, including online retailers, shall ensure the following:

(a) any article of bedding, upholstered furniture, quilted clothing, or filling material sold by the retailer is labeled and tagged correctly;

(b) the label complies with state law and the department's rules governing false and misleading advertisements;

(c) the manufacturer from whom a retailer purchases a product has a valid permit with the department;

(d) the importer from whom a retailer purchases a product has a valid permit with the department; and

(e) the law label or textile label is easily accessible to the consumer for examination before purchase.

(2) Upon request of the department, a retailer shall provide the identity of the manufacturer or wholesaler of an article of bedding,
upholstered furniture, quilted clothing, or filling material sold.

(3) A retailer may apply for a permit in lieu of a manufacturer or wholesaler if the department has not permitted the manufacturer or
wholesaler.

(4) A retailer shall ensure that bedding or filling material using the term "recycled" meets the requirement listed in Subsection R70-
101-10(2)

R70-101-20. Violations.

(1) Each improperly labeled or tagged article of bedding, upholstered furniture, quilted clothing, or filling material made or sold
shall be a separate violation of this rule.

(2) No permittee or retailer shall be in violation if that permittee or retailer received, from the manufacturer or supplier of an article,
a guarantee in good faith that the article is not contrary to this rule in the form prescribed by the Textile Fiber Products Identification Act,15
U.S.C. 70, Wool Products Labeling Act, 15 U.S.C. 68, and related Federal Trade Commission rules.

(3) A permittee or retailer may not remove, or cause to be removed, any tag, or device placed upon any article of bedding, upholstered
furniture, quilted clothing, or filling material by an inspector.

(4) A permittee or retailer may not remove condemned articles that the department has ordered held on an inspection notice.

(5) A permittee or retailer may not interfere with, obstruct, or hinder the performance of the department inspector's duties.

(6) The department may withhold from sale any article of bedding, upholstered furniture, quilted clothing, or filling material that a
manufacturer, sterilizer, or wholesaler produces [erwhelesales-|without a permit until the manufacturer, sterilizer, or wholesaler obtains the
required permit.

(7) [Ne]A permittee may not use the term "recycled" for bedding or filling material unless the product meets the requirements of
Subsection R70-101-10(2).

R70-101-21. Products Not Intended for Use Subject to This Rule.
The Commissioner may exclude from this rule a textile fiber product:
(1) that has an insignificant or inconsequential textile fiber content; or
(2) if the disclosure of the textile fiber content is not necessary for the protection of the consumer.

KEY: inspections, labeling, quality control, registration

Date of Last Change: 2025[October23;2024|

Notice of Continuation: March 12, 2020

Authorizing, and Implemented or Interpreted Law: 4-10-103

NOTICE OF SUBSTANTIVE CHANGE
TYPE OF FILING: Amendment
Rule or Section Number: R277-113 Filing ID: 56980

Agency Information

1. Title catchline: Education, Administration

Building: Board of Education

Street address: 250 E 500 S

City, state: Salt Lake City, UT 84111

Mailing address: PO Box 144200

City, state and zip: Salt Lake City, UT 84114-4200

Contact persons:

Name: Phone: Email:

Elisse Newey 801-538-7550 elisse.newey@schools.utah.gov

Please address questions regarding information on this notice to the persons listed above.

14 UTAH STATE BULLETIN, January 01, 2025, Vol. 2025, No. 01



NOTICES OF PROPOSED RULES

General Information
2. Rule or section catchline:
R277-113. LEA Fiscal and Auditing Policies

3. Purpose of the new rule or reason for the change:

This rule is being amended due to H.B. 29 and H.B. 261 in the 2024 General Session, requiring a Public Education Hotline
process that receives all types of concerns and is not limited to only financial concerns (i.e. fraud, waste, and abuse).

4. Summary of the new rule or change:

The amendments specifically remove the requirement in Section R277-113-6 for a Local Education Agency (LEA) governing
board to provide a hotline independent from administration.

The amendments also make updates to Section R277-113-8, requiring LEAs to submit reimbursements for federal programs at
a minimum of semi-annually. This will ensure that the Utah State Board of Education (USBE) is able to monitor these programs
in a timely manner and also mitigate against the risk of losing unused funds where reimbursements aren't timely submitted.

Section R277-113-11 is also added, specifying the requirements for LEA Recordkeeping for Flexible Use of Restricted Funds.

Fiscal Information
5. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A) State budget:

This rule change is not expected to have fiscal impact on state government revenues or expenditures. The amendments do not
affect the USBE or other state government budgets because they only apply to LEA requirements.

B) Local governments:

This rule change is not expected to have fiscal impact on local governments' revenues or expenditures.

While these amendments change LEA requirements, they do not add costs or change revenues for LEAs. The removal of the
requirement to provide a hotline independent of administration simply facilitates an LEA response to a hotline complaint;
complaints about the LEA's administration can be made to the USBE or other state entities and this is current practice based on
existing state statute.

The requirement to submit reimbursements for federal programs in a timely manner is intended to maximize LEA revenues by
ensuring they apply for all funds they are eligible for and allow unused funds to be redistributed in the timeliest manner. This
does not add costs for LEAs because they are already required to submit reimbursements for federal funds.

The addition of the LEA recordkeeping for flexible use of restricted funds is due to the removal of the sunset of Section 53F-2-
209 in the special legislative session.
C) Small businesses ("small business" means a business employing 1-49 persons):

This rule change is not expected to have fiscal impact on small businesses' revenues or expenditures.

This only impacts LEAs and the USBE.

D) Non-small businesses ("non-small business" means a business employing 50 or more persons):

There are no non-small businesses in the industry in question, Elementary and Secondary Schools (North American Industry
Classification System (NAICS) 611110). Because there are no non-small businesses, they do not account for any service delivery
for Elementary and Secondary Schools. Therefore, non-small businesses are not expected to receive increased or decreased
revenues per year. This proposed rule change is not expected to have any fiscal impact on non-small businesses' revenues or
expenditures because there are no applicable non-small businesses, and it does not require any expenditures of, or generate
revenue for non-small businesses.
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E) Persons other than small businesses, non-small businesses, state, or local government entities ("person” means any
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than
an agency):

This rule change is not expected to have fiscal impact on revenues or expenditures for persons other than small businesses,
businesses, or local government entities.

This only impacts the USBE and LEAs.

F) Compliance costs for affected persons (How much will it cost an impacted entity to adhere to this rule or its changes?):

There are no compliance costs for affected persons.

This only affects the USBE and LEAs. While these amendments change LEA requirements, they do not add costs or change
revenues for LEAs.

The removal of the requirement to provide a hotline independent of administration simply facilitates an LEA response to a hotline
complaint; complaints about the LEA's administration can be made to the USBE or other state entities and this is current practice
based on existing state statute.

The requirement to submit reimbursements for federal programs in a timely manner is intended to maximize LEA revenues by
ensuring they apply for all funds they are eligible for and allow unused funds to be redistributed in the timeliest manner. This
does not add costs for LEAs because they are already required to submit reimbursements for federal funds.

The addition of the LEA recordkeeping for flexible use of restricted funds is due to the removal of the sunset of Section 53F-2-
209 in the special legislative session.

G) Regulatory Impact Summary Table (This table only includes fiscal impacts that could be measured. If there are inestimable
fiscal impacts, they will not be included in this table. Inestimable impacts will be included in narratives above.)

Regulatory Impact Table

Fiscal Cost FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Cost $0 $0 $0
Fiscal Benefits FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Benefits $0 $0 $0
Net Fiscal Benefits $0 $0 $0

H) Department head comments on fiscal impact and approval of regulatory impact analysis:

The State Superintendent of the Utah State Board of Education, Sydnee Dickson, has reviewed and approved this regulatory
impact analysis.

Citation Information

6. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:

Article X, Section 3 Subsection 53E-3-401(4) Subsection 53E-3-501(1)(e)
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Public Notice Information

8. The public may submit written or oral comments to the agency identified in box 1. (The public may also request a
hearing by submitting a written request to the agency. See Section 63G-3-302 and Rule R15-1 for more information.)

A) Comments will be accepted until: 01/31/2025

9. This rule change MAY become effective on: 02/07/2025
NOTE: The date above is the date the agency anticipates making the rule or its changes effective. Itis NOT the effective date.

Agency Authorization Information

Agency head or Elisse Newey, Deputy Superintendent of |Date: 12/16/2024
designee and title: |Policy

R277. Education, Administration.
R277-113. LEA Fiscal and Auditing Policies.
R277-113-1. Authority, [and-]Purpose, and Oversight Category.

(1) This rule is authorized by:

(a) Utah Constitution Article X, Section 3, which vests general control and supervision over public education in the Board,

(b) Subsection 53E-3-401(4), which allows the Board to make rules to execute the Board's duties and responsibilities under the Utah
Constitution and state law;

(c) Subsection 53E-3-501(1)(e)(i), which directs the Board to establish rules and minimum standards for school productivity and
cost effectiveness measures;

(d) Subsection S3E-3-501(1)(e)(iv), which allows the Board to adopt rules regarding financial, statistical, and student accounting
requirements;

(e) Section 53E-3-602, which allows the Board to approve auditing standards for LEA governing boards;

(f) Section 53E-3-603, which requires the Board to verify accounting procedures of LEA governing boards for determining the
allocation of Uniform School Funds;

(g) Section 53E-5-202, which directs the Board to adopt rules to implement a statewide accountability system;

(h) Subsection 53G-5-404(4), which requires charter schools to make the same annual reports required of other public schools,
including an annual financial audit report;

(i) Subsection 53F-2-209(2), which requires the Board to make rules for flexible use of restricted funds; and

(j) ESSA, which requires states to revise and redesign school accountability systems.

(2) The purpose of this rule is to:

(a) require LEAs to formally adopt and implement policies regarding the management and use of public funds;

(b) provide minimum standards, procedures, and definitions for LEA policies;

(c) direct that LEAs make policies, procedures, and training materials available to the public and readily accessible on LEA or public
school websites, to the extent of resources available;

(d) require LEAS to train employees in:

(i) appropriate financial practices;

(ii) necessary accounting procedures; and

(iii) ethical financial practices;

(e) specify uniform budgeting, accounting, and auditing procedures for LEAs consistent with GAAP, GAAS, and GAGAS; and

(f) establish reporting and accounting requirements for LEAs to enable the Board to comply with ESSA.

(3) This Rule R277-113 is categorized as Category 3 as described in Rule R277-111.

R277-113-2. Definitions.

(1) "Accrual basis of accounting" means a basis of accounting that records:

(a) revenue when earned and expenses when incurred; and

(b) transactions irrespective of the dates on which any associated cash flows occur.

(2) "Administration" means:

(a) an LEA superintendent or director;

(b) a deputy or associate superintendent or director;

(c) abusiness administrator or manager; or

(d) another LEA educational administrator, designated staft, or a designated educational service provider.

(3) "Arm's length transaction" means a transaction between two unrelated, independent, and unaffiliated parties or a transaction
between two parties acting in their own self interest that is conducted as if the parties were strangers so that no conflict of interest exists.

(4) "Cash" or "cash receipts" means cash, checks, credit cards, electronic payments via a website or a mobile payment application,
or other items used for payment.

(5) "Exclusive contract or arrangement" means an agreement requiring a buyer to purchase or exchange needed goods or services
from one seller.
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(6) "GAAP" means Generally Accepted Accounting Principles or a common framework of accounting rules and standards for
financial reporting promulgated by GASB.

(7) "GAAS" means Generally Accepted Auditing Standards or a set of auditing standards and guidelines promulgated by the Auditing
Standards Board of the American Institute of Certified Public Accountants.

(8) "GAGAS" means Generally Accepted Government Auditing Standards or a set of auditing standards and guidelines promulgated
by the Government Accountability Office.

(9) "GASB" means the Governmental Accounting Standards Board whose purpose is to establish GAAP for state and local
governments within the United States.

(10) "Internal controls" means a process, implemented by an entity's governing body, administration, or other personnel, designed
to:

(a) provide reasonable assurance regarding the achievement of objectives in the following categories:

(i) effectiveness and efficiency of operations;

(ii) reliability of reporting for internal and external use; and

(iii) compliance with applicable laws and regulations;

(b) provide reasonable assurance regarding the achievement of the following objectives over state and federal awards:

(i) proper recording and accounting for transactions, to:

(A) permit the preparation of reliable financial statements and state and federal reports;

(B) maintain accountability over assets; and

(C) demonstrate compliance with state and federal statutes, regulations, and the terms and conditions of state and federal awards;
and

(ii) execution of transactions in compliance with:

(A) state and federal statutes and regulations; and

(B) the terms and conditions of state or federal awards; and

(c) safeguard funds, property, and other against loss from unauthorized use or disposition.

(11) "Modified accrual basis of accounting" means a basis of accounting, commonly used by government agencies, that recognizes
revenues when they become available and measurable and recognizes expenditures when liabilities are incurred.

(12) "Non-operating LEA" means an LEA that has not received minimum school program funds or federal funds and is not providing
educational services during a fiscal year, such as an LEA in a start-up period.

(13) "N-size" means the minimum size necessary to disclose or display data to ensure maximum student group visibility while
protecting student privacy.

(14) "Operating LEA" means an LEA that has received state minimum school program funds or federal funds and is providing
educational services during a fiscal year.

(15)(a) "Provided, sponsored, or supported by a school" has the same meaning as defined in Section R277-407-2.

(b) "Provided, sponsored, or supported by a school" does not apply to non-curricular clubs specifically authorized and meeting the
requirements of Sections 53G-7-704 through 53G-7-707.

(16) "Public funds" has the same meaning as that terms is defined in Subsection 51-7-3(26).

(17) "Title IX" refers to that portion of the United States Education Amendments of 1972 codified as 20 U.S.C. 1681 through 20
U.S.C. 1688.

(18) "Utah Public Officers' and Employees' Ethics Act," means Title 67, Chapter 16, which provides standards of conduct for officers
and employees of the state of Utah and its political subdivisions in areas where there are actual or potential conflicts of interest between public
duties and private interests.

R277-113-3. Superintendent Responsibilities.

(1) The Superintendent shall provide training, informational materials, and model policies for use by LEAs in developing LEA and
public school-specific financial policies.

(2) The Superintendent shall provide online training and resources for LEAs regarding the use and management of public funds and
ethical practices for licensed Utah educators who manage, control, participate in fundraising, or expend public funds.

(3) The Superintendent shall provide training and informational materials for use by LEA governing boards in establishing their audit
committees and internal audit programs in compliance with Section 53G-7-402.

(4) The Superintendent shall provide and establish a cycle for state review of LEA fiscal policies and standards.

(5) The Superintendent shall work with and provide information upon request to the Utah State Auditor's Office, the Legislative
Fiscal Auditors, and other state agencies with the right to information from the Board.

R277-113-4. LEA Audit Responsibilities.

(1) The presiding officer of an LEA governing board shall ensure that the members of the governing board and audit committee are
provided with training on the requirements of Title 53G, Chapter 7, Part 4, Internal Audits, and this Section R277-113-4 as part of the member
on-boarding process.

(2) The training described in Subsection (1) shall:

(a) comply with Title 63G, Chapter 22, State Training and Certification Requirements; and

(b) use the online training and informational materials provided by the Superintendent in accordance with Subsection R277-113-
3(3).

(3) An LEA governing board shall:
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(a) designate board members to serve on an audit committee, consistent with Subsection 53G-7-401(1); and

(b) maintain the following information on the LEA's website:

(i) names of the governing board members who serve on the audit committee; and

(ii) if required by Subsection 53G-7-402(2);

(A) the name and contact information of the internal audit director; and

(B) acopy of the LEA's annual audit plan.

(4) An LEA audit committee shall:

(a) ensure the LEA obtains all audits, agreed-upon procedures, engagements, and financial reports required by Section 51-2a-201
and Subsection 53G-5-404(4);

(b) provide an independent forum for internal auditors, internal audit contractors, and other regulatory bodies to report findings of
fraud, waste, abuse, non-compliance, or control weaknesses, particularly if LEA administration is involved;

(c) ensure that corrective action on findings, concerns, issues and exceptions reported by independent external auditors, internal
auditors, or other regulatory bodies are resolved in a timely manner by LEA administration;

(d) present, as appropriate, information and reports from the audit committee's meetings to the LEA board; and

(e) receive, as appropriate, reports of reviews, monitoring, or investigations conducted by LEA administration and ensure appropriate
corrective action is taken in a timely manner.

(5) With regards to engagements completed by an independent external auditor, an LEA audit committee shall:

(a) manage the audit procurement and quality process in compliance with Title 63G, Chapter 6a, State Procurement Code and Rule
R123-5;

(b) ensure that the independent external auditor has access to directly communicate with the audit committee;

(c) review disagreements between independent external auditors and LEA administration;

(d) consider LEA responses to audits or agreed-upon procedures; and

(e) determine the scope and objectives of other non-audit services, as necessary.

(6) An LEA audit committee shall if required by Section 53G-7-402:

(a) establish an internal audit program that provides internal audit services for the programs administered by the LEA;

(b) advise the LEA board in the appointment of an audit director or in contracting for internal audit services in accordance with
Subsection 53G-7-402(3);

(c) conduct or advise the LEA board in an annual evaluation of the internal audit director or contractors providing internal audit
services;

(d) prioritize the internal audit plan based on risk;

(e) receive regular updates on the internal audit plan and internal audit project progress; and

() receive final internal audit reports from internal auditors or contractors providing internal audit services.

R277-113-5. LEA Fiscal Responsibilities and Required Fiscal Policies.

(1) An LEA shall review the LEA's fiscal policies and procedures regularly.

(2) An LEA shall develop a plan for annual training of LEA and public school employees on policies and procedures enacted by the
LEA specific to job function.

(3) LEA fiscal policies and procedures shall be available at each LEA main office, at individual public schools, and be publicly
available on the LEA's website.

(4) LEA fiscal policies, procedures, and training may have different components, specificity, and levels of complexity for public
elementary and secondary schools.

(5) An LEA may have one or more policies to satisfy the minimum requirements of this Rule R277-113.

(6) An LEA fiscal policy may reference specific training manuals or other resources that provide detailed descriptions of business
practices which are too lengthy or detailed to include in the LEA policy.

(7) A public education foundation established by an LEA shall follow the requirements set forth in Section 53E-3-403.

(8)(a) An LEA shall ensure that the LEA's written fiscal policies and procedures address applicable state and federal statutes and
regulations.

(b) The requirements set forth in this Section R277-113-5 are minimum requirements.

(c) An LEA may include other related items, provide LEA specific policy and guidance, and set polices that are more restrictive and
inclusive than the minimum provisions established by Board rule.

(9) LEA fiscal policies shall include the following:

(a) a program accounting policy that establishes internal controls and procedures to record program revenues and expenditures in
accordance with:

(i) GAAP; and

(ii) the school fee provisions in Section R277-407-12;

(b) a program accounting policy that:

(i) accurately reflects the use of funds for allowable costs and activities;

(ii) requires that transactions be recorded when they occur;

(ii1) allows adjusting journal entries during the year and at the end of the year, in accordance with GAAP; and

(iv) requires that initial transactions, and adjusting entries if applicable, be recorded in the proper program, utilizing the following
codes as established by the Board approved chart of accounts:

(A) fund;

UTAH STATE BULLETIN, January 01, 2025, Vol. 2025, No. 01 19



NOTICES OF PROPOSED RULES

(B) function;

(C) program;

(D) location; and

(E) object or revenue code, as applicable;

(c) a cash handling policy, which shall address cash receipts, including cash, checks, credit cards, electronic payments via a website
or a mobile payment application, and other items used for payment, collected at the LEA and individual public schools and shall include:

(i) establishment of internal controls and procedures over the collection, deposit, and reconciliation of cash receipts received; and

(ii) compliance with Subsection 51-4-2(2) regarding deposits.

(d) an expenditure policy, which shall address expenditures made by the LEA and individual public schools and shall include:

(i) establishment of internal controls and procedures over the initiation, approval and monitoring of expenditures, including:

(A) credit, debit, or purchase card transactions;

(B) employee reimbursements;

(C) travel; and

(D) payroll;

(i1) directives regarding the appropriate use of the LEA's tax exempt status number;

(iii)) compliance with Section 63G-6a-1204 regarding length of multi-year contracts;

(iv) compliance with:

(A) Title 63G, Chapter 6a, Utah Procurement Code;

(B) Board rule regarding construction and improvements; and

(C) federal Title IX requirements, found in 20 U.S.C. 1681, et seq.;

(v) requirements for LEA contracts, including:

(A) inclusion of specific scope of work language;

(B) inclusion of federal requirements;

(C) inclusion of language regarding data privacy and use, where appropriate; and

(D) legal review before LEA approval; and

(vi) procedures and documentation maintained by the LEA if the LEA chooses to enter into exclusive contracts or arrangements
consistent with state procurement law and the LEA procurement policy; and

(vii) procedures for determining allowability of costs in accordance with relevant regulations and terms and conditions of awards;

(e) a fundraising policy that:

(i) establishes procedures for LEA and public school fundraising in general;

(ii) establishes an approval process for fundraising activities for school sponsored activities;

(iii) provides for compliance with the requirements of Rule R277-408; and

(iv) includes:

(A) specific designation of employees by title or job description who are authorized to approve fundraising and school sponsored
fundraising activities;

(B) establishment of internal controls and procedures over the approval of fundraising and school sponsored activities and compliance
with associated cash handling and expenditure policies;

(C) directives regarding the appropriate use of the LEA's tax exempt status number and issuance of charitable donation written
disclosure in accordance with IRS regulations;

(D) procedures governing LEA or public school employee interaction with parents, donors, and organizations doing fundraisers not
provided, supported, or sponsored, by a school or LEA;

(E) disclosure requirements for LEA and public school employees approving, managing, or overseeing fundraising activities, who
also have a financial or controlling interest or access to bank accounts in the fundraising organization or company;

(F) provisions establishing compliance with:

(I) Utah Constitution, Article X, Section 2, establishing a free public education system;

(IT) Rule R277-408; and

(III) federal Title IX requirements, found in 20 U.S.C. 1681, et seq.

(v) may include procedures governing:

(A) student participation and incentives offered to students;

(B) allowable types of individual or group fundraising activities; and

(C) participation in school sponsored activities by volunteer or outside organizations;

(f) an LEA donation and gift policy that includes:

(i) an acceptance and approval process for:

(A) monetary donations;

(B) donations and gifts with donor restrictions;

(C) donations of gifts, goods, materials, or equipment; and

(D) donation of funds or items designated for construction or improvements of facilities;

(ii) establishment of internal controls and procedures over the acceptance and approval of donations and gifts and compliance with
associated cash handling and expenditure policies;

(iii) directives regarding the appropriate use of the LEA's tax exempt status number, and issuance of charitable donation written
disclosure in accordance with IRS regulations;
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(iv) procedures regarding the objective valuation of donations or gifts if advertising or other services are offered to the donor in
exchange for a donation or gift;

(v) procedures governing LEA or public school employee conduct with parents, donors, and nonschool sponsored organizations;

(vi) procedures establishing provisions for direct donations or gifts to the LEA or LEA programs, individual public school or public
school programs;

(vii) provisions restricting donations from being directed at specific LEA employees, individual students, vendors, or brand name
goods or services;

(viii) compliance with:

(A) Title 63G, Chapter 6a, Utah Procurement Code;

(B) state law and Board rule regarding construction and improvements;

(C) IRS regulations and tax deductible directives; and

(D) Title IX;

(ix) procedures for:

(A) accepting donations and gifts through an LEA's legally organized foundation, if applicable;

(B) recognition of donors; or

(C) granting naming rights; and

(g) an LEA Financial Reporting policy, which shall include the following:

(i) arequirement that the LEA shall ensure external audits of LEA financial reporting, compliance, and performance, in accordance
with GAAS and GAGAS;

(i1)(A) a requirement that the LEA shall provide financial reporting in a manner consistent with the basis of accounting as required
by GAAP, as applicable to the entity; and

(B) arequirement that the basis of accounting will be GASB; and

(iii) a requirement that the LEA shall provide data and information consistent with budgeting, accounting, including the uniform
chart of accounts for LEAs, and auditing standards for Utah LEAs provided online annually by the Superintendent.

(10) The Superintendent shall maintain a School Finance website with applicable Utah statutes, Board rules, and uniform rules for:

(a) budgeting;

(b) financial accounting, including a chart of accounts required for an LEA;

(c) student membership and attendance accounting;

(d) indirect costs and proration;

(e) financial audits;

(f) statistical audits; and

(g) compliance and performance audits.

R277-113-6. LEA Governing Board Fiscal Responsibilities.

[(H—-]An LEA governing board shall have the following responsibilities:

([&]1) approve written fiscal policies and procedures required by Section R277-113-5;

([b]2) ensure, considering guidance in "Standards for Internal Control in the Federal Government," issued by the Comptroller General
of the United States or the "Internal Control Integrated Framework," issued by the Committee of Sponsoring Organizations of the Treadway
Commission, that LEA administration establish, document, and maintain an effective internal control system for the LEA;

([e]3) develop a process to regularly discuss and review LEA:

([#]a) budget and financial reporting practices;

([#]b) financial statements and annual financial and program reports;

([#t]e) financial position;

([#+]d) expenditure of restricted funds to ensure administration is complying with applicable laws, regulations, and award terms and
conditions; and

([¥]le) systems and software applications for compliance with financial and student privacy laws;

([d]4) receive the results of required annual audits from the external auditor in accordance with Section R123-5-5;

([e]5) oversee procurement processes in compliance with Title 63G, Chapter 6a, Utah Procurement Code, and Rule R277-115,
including:

([t]a) reviewing the scope and objectives of LEA contracts or subawards with entities that provide business or educational services;
and

([#]b) receiving reports regarding the compliance and performance of entities with contracts or subawards;

([£]6) ensure the procurement process for an external auditor is in compliance with Section R123-5-4;

([]7) ensure LEA administration implements sufficient internal controls over the functions of entities with contracts or subawards
to perform services on behalf of the LEA;

[ AnLEAgoverning board shall:
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R277-113-7. Reporting of School Level Expenditures.

(1) In accordance with ESSA, the Superintendent shall make public the per pupil expenditures of federal, state, and local funds, for
each LEA and each school in the state.

(a) The Superintendent shall exclude expenditures that:

(i) are non-current;

(i) do not reflect the day-to-day operations of an LEA or school;

(iii) do not contribute to k-12 education; or

(iv) are significant, unique expenditures that may skew data in certain years and thwart year-to-year comparison.

(b) The Superintendent shall publish and make available a comprehensive list of expenditures that are excluded from per pupil
expenditure information.

(2) The Superintendent's school level report for each school shall include:

(a) average daily membership for the fiscal year covered by the report;

(b) an indicator if the school is:

(1) a Title I School; or

(i1) a Necessarily Existent Small School;

(c) grade levels served by each school;

(d) student demographics;

(e) expenditures recorded at the school level and central expenditures allocated to each school by:

(i) federal program expenditures; and

(ii) state and local combined expenditures;

() calculated per pupil expenditures; and

(g) average teacher salary.

(3) The Superintendent may not report expenditure data for a school with an n-size of less than 10.

R277-113-8. LEA Accounting Requirements.

(1) Each LEA shall:

(a) record revenues and expenditures in compliance with the Board approved chart of accounts;

(b) record expenditures using school location codes that can be mapped to official school location codes used in the Board system
of record;

(c) record expenditures using approved district and school codes in the Board system of record;

(d) submit expenditures using location codes in the Utah Public Education Financial System;

(e) perform program accounting in accordance with GAAP and this rule; and

(f) beginning with the fiscal year that begins on July 1, 2021, accrue school fees, and fee waivers and use contra-revenue accounts
to record fee waivers in the LEA's accounting system.

(2) Each LEA shall record and report the following expenditures for each school annually:

(a) salaries;

(b) benefits;

(c) supplies;

(d) contracted services; and

(e) equipment.

(3) If an LEA pays for contracted services that occur at the school level, the LEA shall record the payments to the contractors in the
appropriate function and object codes established under Subsection (2) at the school level.

(4)(a) An LEA shall record centralized administrative costs to the administrative location code.

(b) The Superintendent shall allocate such costs to each school based on school enrollment.

(5) The Superintendent shall present one expenditure report for a school receiving more than one report card under Subsection R277-
497-4(8).

(6) Ifan LEA reports expenditures in programs, the LEA shall report the expenditures to one or more schools.

(7) Each LEA shall request reimbursement for federal programs no less than semi-annually as funds are available.

(8) Each LEA shall submit an intent to fully expend or waive a federal award nine months before the end of the federal program

grant award period.

R277-113-9. Activities Provided, Sponsored, or Supported by a School.

(1) An LEA or school shall comply with this Section R277-113-9 for all activities provided, sponsored, or supported by a school.

(2) An LEA shall ensure that revenues raised from or during activities provided, sponsored, or supported by a school are classified,
recorded, and deposited as public funds in compliance with LEA cash handling, program accounting, and expenditure of funds policies as
required by Section R277-113-5.

(3) An LEA shall:

(a) maintain records in sufficient detail to:

(1) track individual contributions and expenditures;

(ii) track overall financial outcomes; and
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(ii1) verify compliance with relevant regulations; and

(b) make records of activities available to parents, students, and donors, except as restricted by state or federal law;

(4) An LEA may establish LEA specific rules or policies:

(a) designating categories of activities or groups as provided, sponsored, or supported by the school; and

(b) regarding use of facilities or LEA resources.

(5) An LEA shall document their annual review of fundraising activities that support or subsidize LEA or public school-authorized
clubs, activities, sports, classes, or programs to determine if the activities are provided, sponsored, or supported by a school.

(6)(a) An LEA may enter into contractual agreements to allow for fundraising and use of LEA facilities.

(b) An agreement under Subsection (6)(a) shall take into consideration the LEA's fiduciary responsibility for the management and
use of public funds, resources, and assets.

(c) An LEA shall review an agreement under Subsection (6)(a) with the LEA's insurer or legal counsel to consider risk to the LEA.

(7) An LEA shall comply with this Subsection (7) for any activity not provided, sponsored, or supported by a school:

(a) an LEA shall conduct transactions at arm's length;

(b) an LEA may not co-mingle revenue and expenditures with public funds; and

(c) a public school employee may only provide educational services outside of the employee's regular employment consistent with
Rule R277-107.

R277-113-10. LEA Policies and Compliance with State and Federal Law.

(1) An LEA is responsible to ensure that its policies comply with the following:

(a) Utah Constitution Article X, Section 3;

(b) Title 63G, Chapter 6a, Utah Procurement Code;

(c) Title 51, Chapter 4, Deposit of Funds Due State;

(d) Title 67, Chapter 16, Utah Public Officers' and Employees' Ethics Act;

(e) Family Educational Rights and Privacy Act, 20 U.S.C. 1232g;

(f) Title 63G, Chapter 2, Government Records Access and Management Act;

(g) Title 53G, Chapter 7, Part 5, Student Fees;

(h) Title 53G, Chapter 7, Part 6, Textbook Fees;

(i) Section 53E-3-403, Establishment of Public Education Foundations;

(j) Title 53G, Chapter 7, Part 7, Student Clubs Act;

(k) Title 51, Chapter 2a, Accounting Reports from Political Subdivisions, Interlocal Organizations, and Other Local Entities Act;

(I) Additional state legal compliance guides for operating LEAs and non-operating LEAs as published by the office of the state
Auditor;

(m) Subsection 51-7-3(26), Definition of Public Funds;

(n) Title 53G, Chapter 7, Part 4, Internal Audits;

(o) Rule R277-407, School Fees;

(p) Rule R277-107, Educational Services Outside of Educator's Regular Employment;

(q) Rule R277-217, Utah Educator Standards;

(r) Rule R277-605, Coaching Standards and Athletic Clinics;

(s) Rule R123-5, Audit Requirements for Audits of Political Subdivisions and Governmental Nonprofit Corporations; and

(t) 2 CFR. 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2020).

(2) An LEA shall include the following requirements of Title IX in LEA policies:

(a) Fundraising shall equitably benefit males and females;

(b) Males and females shall have reasonably equal access to facilities, fields, and equipment;

(c) School sponsored activities shall be reasonably equal for males and females.

R277-113-11. LEA Recordkeeping for Flexible Use of Restricted Funds.

(1) An LEA may reallocate funds for flexible uses as described in Section 53F-2-209.

2) An LEA that makes flexible adjustments as described in Subsection (1) shall:

(a) report accounting transactions and adjust entries utilizing the Board approved chart of accounts, including:

(1) a dedicated program code;

(i1) a dedicated other financing uses code for fund or program transfers from state restricted funds: and

(iii) expenditure details accurately describing transactions in response to changing circumstances and student needs; and

(b) refund to the state restricted program from which the original transfer originated any remaining funds transferred under Subsection
(1) not completely or materially expended at the end of each fiscal year.

(3) An LEA that makes flexible adjustments under this section shall ensure that the LEA continues to meet:

(a) federal maintenance of effort requirements; and

(b) other state or federal requirements on restricted funding, including requirements for program-specific effort, matching, and equity.

(4) The Superintendent shall publish online a list of eligible state restricted programs meeting requirements of Section 53F-2-209 no
later than May 30 of each year.

R277-113-[41]12. Applicability to the Utah Schools for the Deaf and the Blind.
The Utah Schools for the Deaf and the Blind shall comply with:
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(1) Subsection R277-113-5(9)(f);
(2) Section R277-113-9;[-and]
(3) Section R277-113-10; and
(4) Section R277-113-11.

KEY: school sponsored activities, public funds, fiscal policies and procedures, audit committee

Date of Last Change: 2025[August7;2024]
Notice of Continuation: September 9, 2021

Authorizing, and Implemented or Interpreted Law: Art X, Sec 3; 5S3E-3-401(4); S3E-3-501(1)(e)

NOTICE OF SUBSTANTIVE CHANGE
TYPE OF FILING: Amendment
Rule or Section Number: R277-114 Filing ID: 56981

Agency Information

1. Title catchline: Education, Administration

Building: Board of Education

Street address: 250 E 500 S

City, state: Salt Lake City, UT 84111

Mailing address: PO Box 144200

City, state and zip: Salt Lake City, UT 84114-4200

Contact persons:

Name: Phone: Email:

Elisse Newey 801-538-7550 elisse.newey@schools.utah.gov

Please address questions regarding information on this notice to the persons listed above.

General Information
2. Rule or section catchline:
R277-114. Response to Compliance and Related Issues

3. Purpose of the new rule or reason for the change:

This rule is being amended in order to comply with federal law. This rule does not apply to federal programs, with the exception
of the section referencing appeals, which require staff to place a Local Education Agency (LEA) on corrective action as soon as
non-compliance is identified.

4. Summary of the new rule or change:

The amendments specifically clarify that, except for Section R277-114-6 (Corrective Action Appeals), this rule does not apply to
the oversight of federal programs.

The amendments also add an oversight Category 4 for this rule.

Fiscal Information
5. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A) State budget:

This rule change is not expected to have fiscal impact on state government revenues or expenditures. The oversight framework
categorization is part of the Utah State Board of Education's (USBE) effort through Rule R277-111 to categorize each rule into an
oversight framework category, or to delineate for stakeholders what type of monitoring or oversight is required by the USBE
resulting from this rule.
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This categorization does not add any requirements or resources in and of itself. The clarification about which parts of the rule
apply to federal programs does not add costs or affect revenues for the USBE, it simply clarifies for stakeholders which parts of
this rule are applicable for federal programs.

B) Local governments:

This rule change is not expected to have fiscal impact on local government revenues or expenditures. The oversight framework
categorization is part of the USBE effort through Rule R277-111 to categorize each rule into an oversight framework category, or
to delineate for stakeholders what type of monitoring or oversight is required by the USBE resulting from this rule.

This categorization does not add any requirements or resources in and of itself. LEAs will not incur increased costs or have
effects to their revenues because this change is simply a clarification of which parts of this rule are applicable to federal programs.

C) Small businesses ("small business" means a business employing 1-49 persons):

This rule change is not expected to have fiscal impact on small businesses' revenues or expenditures.

This only applies to the USBE and LEAs.

D) Non-small businesses ("non-small business" means a business employing 50 or more persons):

There are no non-small businesses in the industry in question, Elementary and Secondary Schools (North American Industry
Classification System (NAICS) 611110). Because there are no non-small businesses, they do not account for any service delivery
for Elementary and Secondary Schools. Therefore, non-small businesses are not expected to receive increased or decreased
revenues per year. This proposed rule change is not expected to have any fiscal impact on non-small businesses' revenues or
expenditures because there are no applicable non-small businesses, and it does not require any expenditures of, or generate
revenue for non-small businesses.

E) Persons other than small businesses, non-small businesses, state, or local government entities ("person” means any
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than
an agency):

This rule change is not expected to have fiscal impact on revenues or expenditures for persons other than small businesses,
businesses, or local government entities.

This only applies to the USBE and LEAs.

F) Compliance costs for affected persons (How much will it cost an impacted entity to adhere to this rule or its changes?):

There are no compliance costs for affected persons. The oversight framework categorization is part of the USBE effort through
Rule R277-111 to categorize each rule into an oversight framework category, or to delineate for stakeholders what type of moni-
toring or oversight is required by the USBE resulting from this rule.

This categorization does not add any requirements or resources in and of itself. LEAs and the USBE will not incur increased
costs or have effects to their revenues because this change is simply a clarification of which parts of this rule are applicable to
federal programs.

G) Regulatory Impact Summary Table (This table only includes fiscal impacts that could be measured. If there are inestimable
fiscal impacts, they will not be included in this table. Inestimable impacts will be included in narratives above.)

Regulatory Impact Table

Fiscal Cost FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Cost $0 $0 $0
Fiscal Benefits FY2025 FY2026 FY2027
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State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Benefits $0 $0 $0
Net Fiscal Benefits $0 $0 $0

H) Department head comments on fiscal impact and approval of regulatory impact analysis:

The State Superintendent of the Utah State Board of Education, Sydnee Dickson, has reviewed and approved this regulatory
impact analysis.

Citation Information
6. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:
Article X, Section 3 Section 53E-3-401 Subsection 53E-3-401(4)

Section 53F-1-104

Public Notice Information

8. The public may submit written or oral comments to the agency identified in box 1. (The public may also request a
hearing by submitting a written request to the agency. See Section 63G-3-302 and Rule R15-1 for more information.)

A) Comments will be accepted until: 01/31/2025

9. This rule change MAY become effective on: 02/07/2025
NOTE: The date above is the date the agency anticipates making the rule or its changes effective. Itis NOT the effective date.

Agency Authorization Information

Agency head or Elisse Newey, Deputy Superintendent of |Date: 12/16/2024
designee and title: |Policy

R277. Education, Administration.
R277-114. Response to Compliance and Related Issues.
R277-114-1. Authority, [and-]Purpose, and Oversight Category.
(1) This rule is authorized by:
(a) Utah Constitution Article X, Section 3, which vests general control and supervision of public education in the Board,;
(b) Subsection 53E-3-401(4), which allows the Board to make rules to execute the Board's duties and responsibilities under the Utah
Constitution and state law;
(c) Subsection 53E-3-401(8), which allows the Board to make rules setting forth the procedures to be followed for enforcing Board

rules;

(d) Section 53F-1-104, which requires the Board to monitor state-funded education programs and the expenditure of state funds in
accordance with certain statutory provisions; and

(e) Section S3E-3-301, which requires the Superintendent to:

(i) administer programs assigned to the state board in accordance with the policies and the standards established by the state board,
and

(ii) investigate matters pertaining to public schools.

(2) The purpose of the rule is to provide procedures for responses to compliance and related issues, including corrective action and
related appeals procedures.

(3) Except for Section R277-114-6, this rule does not apply to oversight of federal programs.

(4) This Rule R277-114 is categorized as Category 4 as described in Rule R277-111.

R277-114-2. Definitions.
(1) "Framework" means the Board Oversight Framework established in Rule R277-111.
(2) "Oversight entity" means the same as that term is defined in Rule R277-111.
(3) "Program or set of requirements" means the same as that term is defined in Rule R277-111.
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R277-114-3. Use of Framework for Compliance and Related Issues.

(1)(a) Except as provided in Subsection (1)(b), for an alleged compliance issue regarding a program or set of requirements in
framework category one or two, the Superintendent shall refer reports and complaints back to the oversight entity for resolution.

(b) The Superintendent may work informally with an oversight entity to resolve an alleged compliance issue arising under a program
or set of requirements in framework category one or two, including discussing whether:

(i) the oversight entity had adequate time to comply; or

(ii) the oversight entity needs additional training.

(2) For a compliance issue arising under a program or set of requirements in framework category three or four, the Superintendent
shall pursue formal corrective action:

(a) as described in Section R277-114-4 or R277-114-5; and

(b) in accordance with a state law, administrative rule, or a contract associated with the program or set of requirements.

(3)(a) Inresponse to an alleged compliance issue regarding a program or set of requirements, Board leadership may work informally
with the oversight entity toward resolving the issue, which efforts may include:

(i) for an issue regarding an LEA, meeting with the chair of the LEA's governing board, the LEA's superintendent, or charter director;
or

(i) considering whether training or additional time will allow the oversight entity to resolve the issue.

(b) Before Board leadership works informally with an oversight entity as described in Subsection (3)(a), Board leadership shall notify
the Board member or members who represent the area where the oversight entity is located.

(c)(i) For an alleged compliance issue regarding a program or set of requirements uncategorized or in framework category one or
two, the Board's audit committee may determine an appropriate method to investigate the alleged compliance issue, including requesting the
Board's internal audit function to investigate the alleged issue in accordance with Rule R277-116.

(ii) If the Board's audit committee directs an investigation as described in Subsection (3)(c)(i), the entity conducting the investigation
shall notify the oversight entity that the investigation will review an alleged compliance issue in accordance with this section.

(d) Based on the results of an investigation described in Subsection (3)(c), the Board may:

(i) take no further action;

(ii) resolve the issue informally;

(iii) direct the Superintendent to pursue corrective action as described in Section R277-114-4 or R277-114-5; or

(iv) take other action.

R277-114-4. Corrective Action for Contract Requirements.
For corrective action related to a program or set of requirements established or culminating in a contract between the Board and an
oversight entity, the Superintendent shall take corrective action in accordance with the provisions of the contract.

R277-114-5. Corrective Action for Non-Contractual Requirements.

(1) For corrective action related to a program or set of requirements not established in contract, the Superintendent may take
corrective action as described in this section.

(2)(a) In taking corrective action under this section, the Superintendent shall act in accordance with state and federal law applicable
to the program or set of requirements.

(b) Before the Superintendent places an oversight entity on a corrective action plan as described in Subsection (3), the Superintendent
shall:

(i) provide written notice of initiating the process 30 days before the day on which the corrective action plan is finalized; and

(ii) during the 30 days, discuss with the LEA's superintendent, charter director or the oversight entity's primary contact the nature of
the issue and try to resolve the issue informally, including discussing whether:

(A) the oversight entity has adequate time to comply; or

(B) the oversight entity needs additional training.

(c) If the corrective action plan is due to an oversight entity's failure to provide information, the notice described in Subsection
(2)(b)(i) shall include a statement confirming that the information is not available elsewhere.

(3) The Superintendent may place an oversight entity on a corrective action plan if the Board, the Superintendent, or an external or
internal audit determines that the oversight entity:

(a) demonstrates non-compliance with published expectations for program outcomes or allowable program expenditures;

(b) demonstrates unsatisfactory outcomes in performance as evidenced by audit results or framework category three or four
monitoring;

(c) demonstrates financial fraud, waste, or abuse; or

(d) did not comply with a request to provide timely, accurate and complete program or financial information, in accordance with
oversight procedures.

(4) A corrective action plan shall contain the following elements:

(a) the background information that led to corrective action;

(b) each identified issue, including the reasons for the corrective action plan as described in Subsection (3);

(c) details of the identified issue, based on evidence gathered, including dates;

(d) the specific conditions the oversight entity must meet as a result of the issues;

(e) steps required to satisfy the corrective action plan and estimated time frame for completing the steps;

(f) a procedure for communication during the course of the corrective action, including:
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(i) designation of a primary contact at the oversight entity;

(i1) a schedule for the frequency of updates provided by the contact;

(iii) the format of required updates; and

(iv) the designated recipient of the updates;

(g) aprocedure to close the corrective action, including:

(i) designation of an individual authorized to close the corrective action;

(ii) the criteria for closing the corrective action;

(iii) an estimated schedule for closing the corrective action; and

(iv) how the authorized individual will communicate closure to the oversight entity; and
(h) notice of the option for appeal as described in Section R277-114-6.

(5) In creating a corrective action plan, the Superintendent shall emphasize providing technical support to assist the oversight entity

to achieve compliance and performance.

(6) The specific conditions described in Subsection (4)(b) may include:

(a) requiring the oversight entity to obtain technical or management support, including program assistance such as mentoring;

(b) requiring the oversight entity to receive payment as a reimbursement instead of advance payment;

(c) requiring evidence of acceptable performance within a given period before the oversight entity may proceed to the next corrective

action step;

(d) requiring more frequent or more intensive monitoring than what is required from the related program or set of requirements;

(e) requiring additional or more detailed financial or compliance reports; or

(f) establishing additional prior approvals.

(7) The Superintendent may also include in a corrective action plan a provision and timeline for:

(a) training for the oversight entity's staff;

(b) a referral for risk-based monitoring, for a program or set of requirements that does not already perform risk-based monitoring;
(c) areferral for an audit or other agreed-upon procedure by:

(i) an external auditor; or

(ii) the Board's internal audit section, with approval of the Board's Audit Committee;

(d) periodic meetings between an oversight entity administrator or governing board member and the Superintendent or a Deputy

Superintendent; and

(e) a planned appearance before the Board or a Board committee to provide status updates

(8) _For an oversight entity that is a charter school the Superintendent shall:

(a) consult with the charter authorizer in the creation of the corrective action plan; and

(b) report regularly to the charter authorizer about the status of the oversight entity.

(9) The Superintendent may implement escalating restrictive conditions in a corrective action plan based on:

(a) the severity of the violation as determined by the program's monitoring plan or process; or

(b) repeated violations by an oversight entity.

(10)(a) The Superintendent may include penalties for non-compliance with a corrective action plan in accordance with Subsection

53E-3-401(8).

entity.

(b) If the Superintendent determines to withhold funding as part of a corrective action plan, the corrective action plan will state:

(i) the circumstances that led to the determination;

(ii) a timeline for withholding funds; and

(iii) the steps the oversight entity is required to satisfy to reinstate funding.

(11) The Superintendent shall give notice and a hard or electronic copy of the corrective action plan to:

(a) the designated primary contact described in Subsection (4)(d)(i);

(b) the respective oversight entity's governing board; and

(c) the charter school authorizer, in accordance with Subsection (8).

(12) As requested, the Superintendent shall report to the Board about the status of a corrective action plan in force for an oversight

R277-114-6. Corrective Action Appeals.

28

(1) An oversight entity may submit an appeal to the Board relating to:

(a) areason the Superintendent is imposing the corrective action plan;

(b) the requirements of a corrective action plan; or

(c) an action the Superintendent takes to impose or implement a corrective action plan.

(2) For an appeal described in Subsection (1), the oversight entity shall:

(a) state in the appeal the plan requirement or action with which the oversight entity disagrees; and
(b) submit the appeal to the Board in accordance with Section R277-102-3.

(3) Except for corrective action subject to 34 CFR 76.783, the Board may:

(a) review the appeal as a full board;

(b) refer the matter to the Board audit committee to make a recommendation to the Board for action; or
(c) identify another method to review the appeal.
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KEY: monitoring, corrective action, oversight

Date of Last Change: 2025[Mareh-152024]

Notice of Continuation: August 15, 2024

Authorizing, and Implemented or Interpreted Law: Art X Sec 3; 53E-3-401; 5S3E-3-401(4); 53F-1-104

NOTICE OF SUBSTANTIVE CHANGE
TYPE OF FILING: Amendment
Rule or Section Number: R277-123 Filing ID: 56982

Agency Information

1. Title catchline: Education, Administration

Building: Board of Education

Street address: 250 E500 S

City, state: Salt Lake City, UT 84111

Mailing address: PO Box 144200

City, state and zip: Salt Lake City, UT 84114-4200

Contact persons:

Name: Phone: Email:

Elisse Newey 801-538-7550 elisse.newey@schools.utah.gov

Please address questions regarding information on this notice to the persons listed above.

General Information
2. Rule or section catchline:

R277-123. Process for Members of the Public to Report Violations of Statute and Board Rule

3. Purpose of the new rule or reason for the change:

This rule is being amended due to H.B. 261 and H.B. 29 in the 2024 General Session. The amendments specifically require a
hotline that supports all types of concerns, not just those related to fraud, waste, and abuse (i.e. financial) and places the hotline
related requirements at the state level and local level in proximity, which is more transparent and efficient.

4. Summary of the new rule or change:

The amendments move the requirement for a Local Education Agency (LEA) to have a hotline from Rule R277-113 to this Rule
R277-123.

The amendments also update the processes the Utah State Board of Education's (USBE) Internal Audit Department will follow
after receiving hotline complaints.

Additionally, this rule has been categorized for oversight purposes as Category 2, or Exempt.

Fiscal Information
5. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A) State budget:

This rule change is not expected to have fiscal impact on state government revenues or expenditures. The oversight framework
categorization is part of the USBE effort through Rule R277-111 to categorize each rule into an oversight framework category, or
to delineate for stakeholders what type of monitoring or oversight is required by the USBE resulting from this rule.

This categorization does not add any requirements or resources in and of itself. The USBE believes any fiscal impact from the

hotline requirements were captured in the fiscal notes to H.B. 261 and H.B. 29 and the rule does not add any additional costs for
the USBE or LEAs.
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B) Local governments:

This rule change is not expected to have fiscal impact on local governments' revenues or expenditures. The oversight framework
categorization is part of the USBE effort through Rule R277-111 to categorize each rule into an oversight framework category, or
to delineate for stakeholders what type of monitoring or oversight is required by the USBE resulting from this rule.

This categorization does not add any requirements or resources in and of itself. The USBE believes any fiscal impact from the
hotline requirements were captured in the fiscal notes to H.B. 261 and H.B. 29 and this rule does not add any additional costs for
the USBE or LEAs.

C) Small businesses ("small business" means a business employing 1-49 persons):

This rule change is not expected to have fiscal impact on small businesses' revenues or expenditures.

This only applies to the USBE and LEAs.

D) Non-small businesses ("non-small business" means a business employing 50 or more persons):

There are no non-small businesses in the industry in question, Elementary and Secondary Schools (North American Industry
Classification System (NAICS) 611110). Because there are no non-small businesses, they do not account for any service delivery
for Elementary and Secondary Schools. Therefore, non-small businesses are not expected to receive increased or decreased
revenues per year. This proposed rule change is not expected to have any fiscal impact on non-small businesses' revenues or
expenditures because there are no applicable non-small businesses, and it does not require any expenditures of, or generate
revenue for non-small businesses.

E) Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than
an agency):

This rule change is not expected to have fiscal impact on revenues or expenditures for persons other than small businesses,
businesses, or local government entities.

This only applies to the USBE and LEAs.

F) Compliance costs for affected persons (How much will it cost an impacted entity to adhere to this rule or its changes?):

There are no compliance costs for affected persons. The oversight framework categorization is part of the USBE effort through
Rule R277-111 to categorize each rule into an oversight framework category, or to delineate for stakeholders what type of moni-
toring or oversight is required by the USBE resulting from this rule.

This categorization does not add any requirements or resources in and of itself. The USBE believes any fiscal impact from the
hotline requirements were captured in the fiscal notes to H.B. 261 and H.B. 29 and this rule does not add any additional costs for
the USBE or LEAs.

G) Regulatory Impact Summary Table (This table only includes fiscal impacts that could be measured. If there are inestimable
fiscal impacts, they will not be included in this table. Inestimable impacts will be included in narratives above.)

Regulatory Impact Table

Fiscal Cost FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Cost $0 $0 $0
Fiscal Benefits FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
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Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Benefits $0 $0 $0
Net Fiscal Benefits $0 $0 $0

H) Department head comments on fiscal impact and approval of regulatory impact analysis:

The State Superintendent of the Utah State Board of Education, Sydnee Dickson, has reviewed and approved this regulatory
impact analysis.

Citation Information

6. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:

Article X, Section 3 Subsections 53E-3-401(4) and (8)

Public Notice Information

8. The public may submit written or oral comments to the agency identified in box 1. (The public may also request a
hearing by submitting a written request to the agency. See Section 63G-3-302 and Rule R15-1 for more information.)

A) Comments will be accepted until: 01/31/2025

9. This rule change MAY become effective on: 02/07/2025
NOTE: The date above is the date the agency anticipates making the rule or its changes effective. Itis NOT the effective date.

Agency Authorization Information

Agency head or Elisse Newey, Deputy Superintendent of Date: 12/16/2024
designee and title: |Policy

R277. Education, Administration.
R277-123. Process for Members of the Public to Report Violations of Statute and Board Rule.
R277-123-1. Authority, [and-]Purpose, and Oversight Category.

(1) This rule is authorized by:

(a) Utah Constitution Article X, Section 3, which vests general control and supervision over public education in the Board,

(b) Subsection 53E-3-401(4), which allows the Board to make rules to execute the Board's duties and responsibilities under the Utah
Constitution and state law;[-and]

(c) Subsection 53E-3-401(8)(a), which allows the Board to take corrective action, withhold funds, issue penalties, and require
reimbursement of funds;

(d) Subsection 53E-3-401(8)(c), which directs the Board to make rules related to violations of the public education code or board

rule;

([ele) Subsection 53E-3-401(8)(d), which [requires]allows the Board to establish a process in rule for an individual to bring a
violation of statute or board rule to the attention of the Board;][-]

(f) Subsections 53G-2-103(8), 53G-2-104(5), and 53G-2-105(6), which allow a report of violations of these subsections to the Board
in accordance with Section 53E-3-401: and

(g) Subsection 53G-10-103(8). which requires the Board to establish a process to allow an individual to report violations of that
subsection by an LEA to the Board.

(2) The purpose of this rule is to establish a process for an individual to bring an alleged violation of statute or board rule to the
attention of the Board.

(3)(a) Sections R277-123-4 and R277-123-5, insofar as they create requirements for LEAS, are categorized as Category 2 as described
in Rule R277-111.

(b) The remainder of the rule is categorized as exempt as described in Rule R277-111.

R277-123-2. Definitions.
(1)(a) "Alleged violation" means an alleged violation of statute or Board rule raised consistent with Subsection 53E-3-401(8)(d).
(b) An "alleged violation" does not include a violation of a local school or LEA policy or procedure, except for purposes of Section
R277-123-6.

(2) "Complainant" means an individual who submits a hotline complaint to the public education hotline.
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([2]13) '"Hotline [repert]jcomplaint” means a [re A ege A e 2 ¥ 2
hethne]complaint that includes an alleged violation or other concern submltted to the Board‘s publlc education hotline dlrectlv or forwarded to

the IAD by an individual, entity, or agency. or submitted to a local education hotline.
(4) "IAD" means the Board's Internal Audit Department.
([315) "Individual with standing" means, for purposes of Section R277-123-6[-an-individual-whe:

——{(dyanemployee-of the EEA-] an individual described in Subsection 53G-10-103(3)(a).

(6) "Other concern" means a hotline complaint or concern that does not meet the requirement of Subsection 53E-3-401(8)(d).
(7) "Local education hotline" means the process maintained by an LEA where an individual may report a hotline complaint to the

LEA.
([4]18) "Public education hotline" [er"hetline™|means the process[-and-database] maintained by [the Beard's-internal-audit-staff]|the

IAD where an individual may report [an-aleged-vielation]a hotline complaint.
(9)(a) "Resolved" means that an investigation has been completed and the findings reported to a complainant.

b) "Resolved" does not mean or require that the findings are satisfactory to the complainant.

R277 123-3. [ Rdivid

|Reports of

([4]2) The [Beard's-internal-auditstaff|[AD shall [eonductapreliminary-analysis-ofan-alleged-vielation|review all hotline complaints

and may request additional information from the individual.

(3) If after two attempts to obtain information from a complainant as described in Subsection (2), the complainant does not respond
to IAD within 14 calendar days, the 1AD shall close the hotlme complalnt and notify the complalnant of closure.

(4) Upon receipt of a hotline complaint, the IAD shall conduct a high-level screening of the complaint to consider criteria related to

the hotline complaint and to make referrals to those individuals and entities with potential authority to investigate and resolve the complaint.

(5) The IAD shall make one or more referrals to:

(a) the Complainant;

(b) Board leadership and the Board member representing the district;

(c) the applicable LEA, USBE section, charter authorizer, and other entity or organization responsible to receive, investigate or
resolve a hotline complaint.

(d) appropriate USBE special education staff for a hotline related to special education, for review and resolution in accordance with
Rule R277-750;

(e) the Utah Professional Practices Advisory Commission for hotline complaints with allegations of educator misconduct, for review
and resolution in accordance with Rules R277-210 through R277-217 and Title 53E, Chapter 6, Part 6, License Denial and Discipline.

(6)(a) When the IAD makes a referral to an LEA, the referral shall be sent to at least two members of LEA leadership.

(b) The IAD may also send the referral to an individual designated by the LEA to receive hotline complaints.

(c) If a referral includes allegations about a particular individual, the IAD shall exclude that individual from the referral.

(7) The IAD may make referrals with limited or missing information, and may reopen a closed hotline complaint if a complainant

provides additional information or may take other action as permitted by statute or rule, including recommending corrective action.
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(8) If a response is requested by a complainant, the IAD shall respond to the complainant within three business days or as soon as
possible.
(9) The IAD may provide additional related resources and information to a complainant, where appropriate.

10) The IAD shall provide training and informational materials for use by an LEA governing board and administration in maintainin,

a hotline and investigating alleged violations.

R277-123-4. Reports of Alleged Violations to a L.ocal Education Hotline and Referrals to LEAs -- LEA Responsibilities.

(1) The presiding officer of an LEA governing board shall ensure that members of the governing board and LEA administration are

provided with training on the requirements of this rule as part of the member or employee on-boarding process.
2) The training described in Subsection (1) shall:

(a) comply with Title 63G, Chapter 22, State Training and Certification Requirements; and

b) use the online training and information materials provided by the IAD in accordance with Subsection R277-123-3(9).

(3)(a) An LEA governing board shall allow individuals to report alleged violations consistent with Subsection R277-123-3(1) by
providing on its LEA website and each school's website:

(1) a readily accessible local education hotline; or

(ii) a link to the state public education hotline.

(4) An LEA that displays information for the public education hotline on its websites shall include a notice that hotline complaints
go directly to the USBE Internal Audit Department.

(5) An LEA governing board shall have a policy outlining how the LEA will respond to and resolve hotline complaints, regardless
of whether the LEA receives the hotline complaint via referral from the IAD or a direct submission to a local education hotline.

(6) An LEA receiving a referral from the IAD shall disclose information concerning the allegations only as necessary to investigate

the hotline complaint in accordance with the LEA's policy adopted in accordance with Subsection (4).

(7) An LEA receiving a referral from the IAD shall provide an update or summary to the IAD of the status of an alleged violation

that was referred within 45 days of the referral.
(8) Nothing in this rule shall require the disclosure of information that is considered protected or private under federal or state law.

R277-123-5. Resubmitted Complaints.
(1) A complainant whose alleged violation is referred to another entity, may resubmit the alleged violation to the public education

hotline.

(2) Upon receiving a resubmitted alleged violation, the IAD may complete a risk assessment and submit its assessment to the Board
Audit Committee.
(3) At the direction of the Board Audit Committee, the IAD may conduct an investigation of the alleged violation, usings standards

and methodologies similar to those used when conducting audits under Rule R277-116.
(4) If the IAD conducts an investigation of a hotline complaint, the Section R277-116-4 apply to the entity at issue in the hotline

complaint.

(5) After an investigation, if the IAD determines an alleged violation is substantiated or a significant risk is identified, the IAD may
recommend:

(a) the Board Audit Committee recommend prioritization of an audit to the full Board.;

(b) the Superintendent implement corrective or other action in accordance with Rule R277-114; or

(c) other appropriate action given the risks identified.

(6) If a complainant provided contact information, the IAD shall:

(a) notify the complainant in a timely manner if the resubmission was investigated or not; and

b) if the resubmission was investigated, provide a summary of the resolution.

R277-123-6. Board Review of Appeals on LEA [Eibrary|Sensitive Materials Decisions.

(1) Anindividual with standing may request the Board review an LEA determination on a [}ibrary|sensitive materials appeal by filing
a request on a form provided by the Board's legal counsel within 30 days of the LEA's final decision.

(2) The Board's legal counsel shall review an appeal submitted under Subsection (1) to determine if the request presents an allegation
that the LEA violated the procedure outlined in the LEA's [}ibrary|sensitive materials appeal policy.

(3)(a) If the Board's legal counsel determines that an appeal presents a question appropriate for Board review, the Board's legal
counsel shall refer the appeal to Board leadership to place on a standing committee agenda.

(b) A standing committee shall make a recommendation to the Board for final action.

(c) The Board shall take action on an appeal within 60 days of the Board's legal counsel referring the matter to the Board.

(4) The Board may review an appeal of an LEA decision only to determine if the LEA appeals process violated the procedure outlined
in the LEA's [library|sensitive materials policy.

(5)(a) If the Board determines that an LEA did not correctly follow the procedure outlined in the LEA's [}ibrary|sensitive materials
review policy, the Board shall return the appeal to the LEA with an order stating:

(i) the reasons for the Board's determination;

(i) recommendations to the LEA, which may include a request to include a governing board review as part of the [Hbrary]sensitive
materials policy; and

(iii) a requirement that the LEA repeat its review process in compliance with the LEA's policy.

(b) An LEA shall post an order issued under Subsection (5)(a) on its website.
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KEY: hotline, report, and violations
Date of Last Change: 2025[Nevember7,2022]
Authorizing, and Implemented; or Interpreted Law: Art X Sec 3; 53E-3-401(4) and (8)

NOTICE OF SUBSTANTIVE CHANGE
TYPE OF FILING: Amendment
Rule or Section Number: R277-306 Filing ID: 56983

Agency Information

1. Title catchline: Education, Administration

Building: Board of Education

Street address: 250 E 500 S

City, state: Salt Lake City, UT 84111

Mailing address: PO Box 144200

City, state and zip: Salt Lake City, UT 84114-4200

Contact persons:

Name: Phone: Email:

Elisse Newey 801-538-7550 elisse.newey@schools.utah.gov

Please address questions regarding information on this notice to the persons listed above.

General Information
2. Rule or section catchline:

R277-306. Educator Preparation Programs for School Psychologists, Audiologists, Speech-Language Pathologists, Speech-
Language Technicians, Counselors, and School Social Workers

3. Purpose of the new rule or reason for the change:
This rule is being amended in order to make several technical updates to this rule's requirements.

4. Summary of the new rule or change:
The amendments specifically add an oversight Category 3.

In addition, the amendments update the requirement that candidates in school psychologist preparation programs are to follow
2020 National Association of School Psychologists Professional Standards, and candidates in school counselor preparation
programs are prepared to meet the 2019 American School Counselor Association Professional Standards and Competencies.

Fiscal Information
5. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A) State budget:

This rule change is not expected to have fiscal impact on state government revenues or expenditures.

The oversight framework categorization is part of the Utah State Board of Education's (USBE) effort through Rule R277-111 to
categorize each rule into an oversight framework category, or to delineate for stakeholders what type of monitoring or oversight
is required by the USBE resulting from this rule. This categorization does not add any requirements or resources in and of itself.
The amendments clarify which standards that school psychologist and school counselor candidates should use and do not add
costs to the USBE or any other state agency.

The 2019 updates to the American School Counselor Association Professional Standards "outline the mindsets and behaviors
school counselors need to meet the rigorous demands of the school counseling profession”
(https://www.schoolcounselor.org/getmedia/a8d59c2c-51de-4ec3-a565-a3235f3b93c3/SC-Competencies.pdf) and do not add
time requirements or educational attainment over the previous standards and therefore do not have an increased fiscal impact.
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The 2020 National Association of School Psychologists Professional Standards similarly are "a unified set of national principles
that guide professional practices, credentialing, graduate preparation, and ethical behavior of effective school psychologists"
(https://www.nasponline.org/standards-and-certification).

Adopting these standards allows the USBE and LEAs to align with current industry standards and practices but this does not add
additional educational requirements or credentialing time for school counselors, and therefore, the USBE does not believe it
carries any additional fiscal impact.

B) Local governments:

This rule change is not expected to have fiscal impact on local governments' revenues or expenditures. The oversight framework
categorization is part of the USBE's effort through Rule R77-111 to categorize each rule into an oversight framework category, or
to delineate for stakeholders what type of monitoring or oversight is required by the USBE resulting from this rule.

This categorization does not add any requirements or resources in and of itself. The amendments clarify which standards that
school psychologist and school counselor candidates should use and do not add costs for Local Education Agencies (LEAs).

The 2019 updates to the American School Counselor Association Professional Standards "outline the mindsets and behaviors
school counselors need to meet the rigorous demands of the school counseling profession”
(https://www.schoolcounselor.org/getmedia/a8d59c2c¢-51de-4ec3-a565-a3235f3b93c3/SC-Competencies.pdf) and do not add
time requirements or educational attainment over the previous standards and therefore do not have an increased fiscal impact.

The 2020 National Association of School Psychologists Professional Standards similarly are "a unified set of national principles
that guide professional practices, credentialing, graduate preparation, and ethical behavior of effective school psychologists"
(https://www.nasponline.org/standards-and-certification).

Adopting these standards allows the USBE and LEAs to align with current industry standards and practices but this does not add
additional educational requirements or credentialing time for school counselors, and therefore, the USBE does not believe it
carries any additional fiscal impact.

C) Small businesses ("small business" means a business employing 1-49 persons):

This rule change is not expected to have fiscal impact on small businesses' revenues or expenditures. This only affects the USBE
and LEAs.

The 2019 updates to the American School Counselor Association Professional Standards "outline the mindsets and behaviors
school counselors need to meet the rigorous demands of the school counseling profession”
(https://www.schoolcounselor.org/getmedia/a8d59c2c¢c-51de-4ec3-a565-a3235f3b93c3/SC-Competencies.pdf) and do not add
time requirements or educational attainment over the previous standards and therefore, do not have an increased fiscal impact.

The 2020 National Association of School Psychologists Professional Standards similarly are "a unified set of national principles
that guide professional practices, credentialing, graduate preparation, and ethical behavior of effective school psychologists"”
(https://www.nasponline.org/standards-and-certification).

Adopting these standards allows the USBE and LEAs to align with current industry standards and practices but this does not add
additional educational requirements or credentialing time for school counselors, and therefore, the USBE does not believe it
carries any additional fiscal impact.

D) Non-small businesses ("non-small business" means a business employing 50 or more persons):

There are no non-small businesses in the industry in question, Elementary and Secondary Schools (North American Industry
Classification System (NAICS) 611110). Because there are no non-small businesses, they do not account for any service delivery
for Elementary and Secondary Schools. Therefore, non-small businesses are not expected to receive increased or decreased
revenues per year. This proposed rule change is not expected to have any fiscal impact on non-small businesses' revenues or
expenditures because there are no applicable non-small businesses, and it does not require any expenditures of, or generate
revenue for non-small businesses.

E) Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than
an agency):
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This rule change is not expected to have fiscal impact on revenues or expenditures for persons other than small businesses,
businesses, or local government entities.

This only affects the USBE and LEAs.

F) Compliance costs for affected persons (How much will it cost an impacted entity to adhere to this rule or its changes?):

There are no compliance costs for affected persons. The oversight framework categorization is part of the USBE's effort through
Rule R277-111 to categorize each rule into an oversight framework category, or to delineate for stakeholders what type of moni-
toring or oversight is required by the USBE resulting from this rule. This categorization does not add any requirements or re-
sources in and of itself. The amendments clarify which standards that school psychologist and school counselor candidates
should use and do not add costs for the USBE or LEAs.

The 2019 updates to the American School Counselor Association Professional Standards "outline the mindsets and behaviors
school counselors need to meet the rigorous demands of the school counseling profession” (https://www.schoolcounselor.org/get-
media/a8d59c2c-51de-4ec3-a565-a3235f3b93c3/SC-Competencies.pdf) and do not add time requirements or educational attain-
ment over the previous standards and therefore do not have an increased fiscal impact.

The 2020 National Association of School Psychologists Professional Standards similarly are "a unified set of national principles
that guide professional practices, credentialing, graduate preparation, and ethical behavior of effective school psychologists"”
(https://lwww.nasponline.org/standards-and-certification).

Adopting these standards allows the USBE and LEAs to align with current industry standards and practices but this does not add
additional educational requirements or credentialing time for school counselors, and therefore, the USBE does not believe it
carries any additional fiscal impact.

G) Regulatory Impact Summary Table (This table only includes fiscal impacts that could be measured. If there are inestimable
fiscal impacts, they will not be included in this table. Inestimable impacts will be included in narratives above.)

Regulatory Impact Table

Fiscal Cost FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Cost $0 $0 $0
Fiscal Benefits FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Benefits $0 $0 $0
Net Fiscal Benefits $0 $0 $0

H) Department head comments on fiscal impact and approval of regulatory impact analysis:

The State Superintendent of the Utah State Board of Education, Sydnee Dickson, has reviewed and approved this regulatory
impact analysis.

Citation Information

6. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:

Article X, Section 3 Subsection 53E-3-401(4) Section 53E-6-201
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Public Notice Information

8. The public may submit written or oral comments to the agency identified in box 1. (The public may also request a
hearing by submitting a written request to the agency. See Section 63G-3-302 and Rule R15-1 for more information.)

A) Comments will be accepted until: 01/31/2025

9. This rule change MAY become effective on: 02/07/2025
NOTE: The date above is the date the agency anticipates making the rule or its changes effective. Itis NOT the effective date.

Agency Authorization Information

Agency head or Elisse Newey, Deputy Superintendent of |Date: 12/16/2024
designee and title: |Policy

R277. Education, Administration.
R277-306. Educator Preparation Programs for School Psychologists, Audiologists, Speech-Language Pathologists, Speech-Language
Technicians, Counselors, and School Social Workers.
R277-306-1. Authority, [and-]Purpose, and Oversight Category.

(1) This rule is authorized by:

(a) Utah Constitution Article X, Section 3, which vests general control and supervision over public education in the Board;

(b) Subsection 53E-3-401(4), which allows the Board to make rules to execute the Board's duties and responsibilities under the Utah
Constitution and state law; and

(c) Subsection 53E-6-201(3)(a), which allows the Board to establish criteria for obtaining educator licenses.

(2) The purpose of this rule is to establish standards for educator preparation programs for:

(a) School Psychologists;

(b) Audiologists;

(c) Speech-Language Pathologists;

(d) Speech-Language Technicians;

(e) School Counselors; and

(f) School Social Workers.

(3) This rule is categorized as Category 3 as described in Rule R277-111.

R277-306-2. School Psychologist Preparation Programs.

(1) A Utah institution of higher education may seek approval by the Board for a school psychologist preparation program if the
program:

(a) results in a masters degree or higher in school psychology;

(b) meets the [20408]2020 Standards for Graduate Preparation of School Psychologists created by the National Association of School
Psychologists (NASP);

(c) prepares candidates to provide comprehensive and integrated services across the ten general domains of school psychology as
defined in the [26468]2020 Model for Comprehensive and Integrated School Psychological Services;

(d) prepares candidates to follow the [2040-Prineiples-for Professional Ethies-ereated- by NASP]2020 National Association of School
Psychologists Professional Standards and apply those standards and competencies in compliance with Utah law; and

(e) includes school-based clinical experiences for a candidate to observe, practice skills, and reflect on practices that:

(i) are significant in number, depth, breadth, and duration; and

(ii) are progressively more complex.

(2) For a program applicant accepted after January 1, 2020, a school psychologist preparation program shall require multiple
opportunities for a program applicant to successfully demonstrate the application of knowledge and skills gained through the program in a
school-based setting in each of the following:

(a) administering varied models and methods of assessment and data collection for:

(i) identifying strengths and needs of students;

(ii) developing effective services and programs for students; and

(iii) measuring progress and outcomes for students;

(b) implementing varied models and strategies of consultation, collaboration, and communication with individuals, families, groups,
and systems;

(c) implementing varied strategies that promote social-emotional functioning and mental health in students; and collecting and
analyzing data for evaluation and support of effective practices at the individual, group, and systems levels.

(3) An individual that holds the Nationally Certified School Psychologist (NCSP) credential issued by NASP meets the out of state
licensing requirement for a professional school psychologist license area of concentration detailed in Subsection R277-301-[53)e)H]6(6).

R277-306-3. School Audiologist Preparation Program.
(1) A Utah institution of higher education may seek approval by the Board for a school audiologist preparation program if the
program:
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(a) is accredited by the Council on Academic Accreditation in Audiology and Speech-Language Pathology; and

(b) prepares candidates to provide comprehensive and integrated services in a school setting as detailed in the 2018 Scope of Practice
in Audiology created by the American Speech-Language-Hearing Association;

(2) Anindividual that completes a program accredited by the Council on Academic Accreditation in Audiology and Speech-Language
Pathology outside of Utah qualifies for an associate license with an associate school audiologist license area of concentration detailed in
Subsections R277-301-4(5) and (6).

(3) An individual that holds a current Certificate of Clinical Competence in Audiology (CCC-A) issued by the American Speech-
Language-Hearing Association meets the out of state licensing requirement for a professional audiologist license area of concentration detailed

in Subsection R277-301-[53)e)G)]6(6).

R277-306-4. Speech-Language Pathologist (SLP) Preparation Program.

(1) A Utah institution of higher education may seek approval by the Board for a speech-language pathologist (SLP) preparation
program if the program:

(a) is accredited by the Council on Academic Accreditation in Audiology and Speech-Language Pathology; and

(b) prepares candidates to provide comprehensive and integrated services in a school setting as detailed in the 2016 Scope of Practice
in Speech-Language Pathology created by the American Speech-Language-Hearing Association.

(2) Anindividual that completes a program accredited by the Council on Academic Accreditation in Audiology and Speech-Language
Pathology outside of Utah qualifies for an associate license with a speech-language pathologist license area of concentration detailed in
Subsections R277-301-4(5) and (6).

(3) An individual that holds a current Certificate of Clinical Competence in Speech-Language Pathology (CCC-SLP) issued by the
American Speech-Language-Hearing Association meets the out of state licensing requirements for a professional speech-language pathologist
license area of concentration detailed in Subsection R277-301-[53)e))]6(6).

R277-306-5. Speech-Language Technician (SLT) Preparation Program.

(1) The Superintendent shall create and administer an SLT preparation program that:

(a) requires applicants to hold a bachelor's degree in communication disorders or the equivalent;

(b) requires significant clinical experiences under the supervision of an individual holding a professional speech-language pathologist
license area of concentration; and

(c) prepares candidate to provide services in a school setting as detailed in the Utah State Board of Education Handbook for Speech-
Language Technicians Working in Utah Public Schools.

(2) The Superintendent shall periodically review and revise the handbook for SLTs referenced in Subsection (1)(c).

R277-306-6. School Counselor Preparation Programs.

(1) A Utah institution of higher education may seek approval by the Board fora school counselor preparatlon program if the program:

(a) prepares candidates to meet the [Utah 2 3 A : 0]2019 American School
Counselor Association Professional Standards and Competenmes 1ncorp0rated bV reference in Rule R277 330 and apply those standards and

competencies in compliance with Utah law;

(b)(i) results in a master's degree in school counseling; or

(ii) requires a master's degree or higher from a regionally accredited institution in a related field for entrance into the program; and

(c) requires candidates to demonstrate all competencies required for the College and Career Readiness Certificate.

(2) For a program applicant accepted after January 1, 2020, a school counselor preparation program shall require multiple
opportunities for a program applicant to successfully demonstrate application of knowledge and skills gained through the program in a school-
based setting in each of the following:

(a) collaborating with learners, families, colleagues, and community members to build or implement a shared vision and supportive
professional culture focused on student growth and success;

(b) delivering a sequential school counseling curriculum aligned with the Utah Model for College and Career Readiness School
Counseling Program,;

(c) leading individuals and groups of students and their parents or guardians through the development of educational and career

plans;
(d) counseling individuals and small groups of students with identified needs and concerns;
(e) developing or maintaining a crisis prevention/youth protection response plan; and
(f) collecting and analyzing data for the purpose of accountability and program evaluation.

R277-306-7. School Social Worker Preparation Programs.

(1) A Utah institution of higher education may seek approval by the Board for a school social worker preparation program if the
program:

(a) results in a masters of social work degree;

(b) is accredited by the Council of Social Work Education;

(c) includes school-based clinical experiences for a candidate to observe, practice skills, and reflect on practice that:

(i) are significant in number, depth, breadth, and duration; and

(ii) are progressively more complex;

(d) requires demonstration of competency in:
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(i) knowledge of the role of a school social worker in furthering the educational mission of an LEA;

(ii) applying theoretical social work concepts and practical skills to the k-12 educational setting, including:

(A) social, emotional, family, and community assessment;

(B) individual, group, and family counseling;

(C) casework; and

(D) crisis intervention;

(iii) knowledge and application of rules regarding data and record keeping that apply to data available in a school, including:

(A) the Family Educational Rights and Privacy Act of 1974, 20 U.S.C. 1232g; and

(B) Title 53E, Chapter 9, Student Privacy and Data Protection;

(iv) knowledge of laws regarding disabilities and their application to school social worker practices and the school setting, including:

(A) the IDEA; and

(B) the Americans with Disabilities Act of 1990, 42 U.S.C. 12101;

(v) utilizing information from assessments in an educational setting to develop student-focused programs and interventions;

(vi) implementation of evidence-based curriculum in response to current social and emotional aspects of education; and

(vii) providing and advocating for services that support the social and emotional aspects of education;

(e) requires multiple opportunities for a program applicant admitted after January 1, 2020 to successfully demonstrate application of
knowledge and skills gained through the program in a school-based setting in each of the following areas:

(i) utilizing information from assessments in the development of student-focused and system-focused programs and interventions in
a school setting;

(ii) counseling individuals and small groups of students with identified needs and concerns;

(iii) implementing varied models and strategies of consultation, collaboration, and communication with teachers, individuals, and
families; and

(iv) developing or updating a crisis prevention/youth protection response plan.

(2) Anindividual holding a licensed certified social worker "CSW" license or licensed clinical social worker "LCSW" license through
the Division of Professional Licensing in accordance with Rule R156-60a qualifies for an associate educator license with an associate school
social worker license area of concentration detailed in Section R277-301-4 if the individual, no more than one calendar year prior to the
application:

(a) completes a criminal background check, including review of any criminal offenses and clearance in accordance with Rule R277-
214; and

(b) completes the educator ethics review described in Rule R277-302.

(3)(a) The Superintendent shall work with Utah universities and LEAs to create and administer a non-degree professional license
preparation program for individuals described in Subsection (2) that meets all the requirements of Subsections (1)(c) through (1)(e).

KEY: preparation, psychologists, audiologists, speech-language pathologists, speech-language technicians, counselors

Date of Last Change: 2025[February-8;2023]
Authorizing, and Implemented or Interpreted Law: Art X Sec 3; S3E-3-401(4); S3E-6-201

(EDITOR'S NOTE: This space intentionally left blank.)

NOTICE OF SUBSTANTIVE CHANGE
TYPE OF FILING: Amendment
Rule or Section Number: R277-325 Filing ID: 56984

Agency Information

1. Title catchline: Education, Administration
Building: Board of Education
Street address: 250 E 500 S

City, state: Salt Lake City, UT 84111

UTAH STATE BULLETIN, January 01, 2025, Vol. 2025, No. 01 39



NOTICES OF PROPOSED RULES

Mailing address: PO Box 144200

City, state and zip: Salt Lake City, UT 84114-4200

Contact persons:

Name: Phone: Email:

Elisse Newey 801-538-7550 elisse.newey@schools.utah.gov

Please address questions regarding information on this notice to the persons listed above.

General Information
2. Rule or section catchline:
R277-325. Public Education Exit and Engagement Surveys

3. Purpose of the new rule or reason for the change:

This rule is being amended in order to make several technical changes and to add clarification to the requirements related to
survey administration.

4. Summary of the new rule or change:

The amendments specifically add an oversight Category 3, add clarification to the definition "Educator”, and make several
technical changes to the language, including the removal of a duplicate website address that references the incorporated
documents.

In addition, the amendments add clarifying language to the requirements for administering surveys in Section 4.

For the two incorporated documents referenced in this rule, the language on the question regarding gender has been updated to
meet the policy requirements.

Fiscal Information
5. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A) State budget:

This rule change is not expected to have fiscal impact on state government revenues or expenditures. The oversight framework
categorization is part of the Utah State Board of Education's (USBE) effort through Rule R277-111 to categorize each rule into an
oversight framework category, or to delineate for stakeholders what type of monitoring or oversight is required by the USBE
resulting from this rule.

This categorization does not add any requirements or resources in and of itself. The clarifications of the definition of educator
and technical changes do not add costs for the USBE or any other state entity, it simply provides clarity for Local Education
Agencies (LEAs) in administering the legislatively required surveys.

B) Local governments:

This rule change is not expected to have fiscal impact on local governments' revenues or expenditures. The oversight framework
categorization is part of the USBE's effort through Rule R277-111 to categorize each rule into an oversight framework category,
or to delineate for stakeholders what type of monitoring or oversight is required by the USBE resulting from this rule.

This categorization does not add any requirements or resources in and of itself. The clarifications of the definition of educator

and technical changes do not add costs for LEAs; it simply provides clarity for LEAs in administering the legislatively required
surveys.

C) Small businesses ("small business" means a business employing 1-49 persons):

This rule change is not expected to have fiscal impact on small businesses' revenues or expenditures.

This only affects the USBE and LEAs.
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D) Non-small businesses ("non-small business" means a business employing 50 or more persons):

There are no non-small businesses in the industry in question, Elementary and Secondary Schools (North American Industry
Classification System (NAICS) 611110). Because there are no non-small businesses, they do not account for any service delivery
for Elementary and Secondary Schools. Therefore, non-small businesses are not expected to receive increased or decreased
revenues per year. This proposed rule change is not expected to have any fiscal impact on non-small businesses' revenues or
expenditures because there are no applicable non-small businesses, and it does not require any expenditures of, or generate
revenue for non-small businesses.

E) Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than
an agency):

This rule change is not expected to have fiscal impact on revenues or expenditures for persons other than small businesses,
businesses, or local government entities.

This only affects the USBE and LEAs.

F) Compliance costs for affected persons (How much will it cost an impacted entity to adhere to this rule or its changes?):

There are no compliance costs for affected persons. The oversight framework categorization is part of the USBE's effort through
Rule R277-111 to categorize each rule into an oversight framework category, or to delineate for stakeholders what type of moni-
toring or oversight is required by the USBE resulting from this rule.

This categorization does not add any requirements or resources in and of itself. The clarifications of the definition of educator
and technical changes do not add costs for LEAs or the USBE; it simply provides clarity for LEAs in administering the legislatively
required surveys.

G) Regulatory Impact Summary Table (This table only includes fiscal impacts that could be measured. If there are inestimable
fiscal impacts, they will not be included in this table. Inestimable impacts will be included in narratives above.)

Regulatory Impact Table

Fiscal Cost FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Cost $0 $0 $0
Fiscal Benefits FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Benefits $0 $0 $0
Net Fiscal Benefits $0 $0 $0

H) Department head comments on fiscal impact and approval of regulatory impact analysis:

The State Superintendent of the Utah State Board of Education, Sydnee Dickson, has reviewed and approved this regulatory
impact analysis.
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Citation Information
6. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:

Acrticle X, Section 3 Section 53G-11-304 Section 53E-3-401

Incorporations by Reference Information
7. Incorporations by Reference:
A) This rule adds or updates the following title of materials incorporated by references:
Official Title of Materials Incorporated |USBE Educator Engagement Survey
(from title page)
Publisher Utah State Board of Education

Issue Date October 2024

B) This rule adds or updates the following title of materials incorporated by references:

Official Title of Materials Incorporated |USBE Educator Exit Survey
(from title page)
Publisher Utah State Board of Education

Issue Date October 2024

Public Notice Information

8. The public may submit written or oral comments to the agency identified in box 1. (The public may also request a
hearing by submitting a written request to the agency. See Section 63G-3-302 and Rule R15-1 for more information.)

A) Comments will be accepted until: 01/31/2025

9. This rule change MAY become effective on: 02/07/2025
NOTE: The date above is the date the agency anticipates making the rule or its changes effective. Itis NOT the effective date.

Agency Authorization Information

Agency head or Elisse Newey, Deputy Superintendent of |Date: 12/16/2024
designee and title: |Policy

R277. Education, Administration.
R277-325. Public Education Exit and Engagement Surveys.
R277-325-1. Authority [and-]Purpose, and Oversight Category.
(1) This rule is authorized by:
(a) Utah Constitution, Article X, Section 3, which vests general control and supervision over public education in the Board;
(b) Subsection 53E-3-401(4), which allows the Board to make rules to execute the Board's duties and responsibilities under the Utah
Constitution and state law; and
(c) Section 53G-11-304, which requires the Board to make rules for the creation and administration of a public education exit survey.
(2) The purpose of this rule is to:
(a) adopt minimum standards for LEAs to administer a public education exit and engagement survey; and
(b) adopt a model public education exit and engagement survey for use by LEAs.
(3) This Rule R277-325 is categorized as Category 3 as described in Rule R277-111.

R277-325-2. Definitions.
(1) "Educator" means, for purposes of this rule:
(a) a general education classroom teacher;
(b) a preschool teacher;
(c) a special education teacher;[-o¢]
(d) a school based administrator; or
[€h](e) a school based specialist.
(2) "Survey" means the Model Public Education Exit and Engagement Surveys incorporated by reference in Section R277-325-3.
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R277-325-3. Incorporation of Model Public Education Exit and Engagement Surveys by Reference.
(1) This rule incorporates by reference the Model Public Education Exit and Engagement Surveys_ (October 2024).
2) A copy of the model surveys are located at:

(b) https //schools utah gov/admmlstrat1verules/documentsmcorporated and
(¢) the Utah State Board of Education.

R277-325-4. Survey Administration.

(1)(a) Each LEA shall request that the LEA's educators complete the model public education engagement survey, at a minimum,
every other year [beginning-inthe 2049-20-sehoolrear-|through:

(i) a Board approved online provider; or

(ii) a provider approved by the LEA.

(b) If an LEA administers the school climate survey every other year, as described in Rule R277-623 ,[AnEEA-shall-administer| the
model publ1c educatlon engagement survey shall be admm1stered in the opposite years[-from-these-in-which-it-administers-the-school climate

(2) Each LEA shall request that an educator leavmg the LEA complete the model public education exit survey at the time of their
separation from employment through:

(a) a Board approved online provider; or

(b) a provider approved by the LEA.

(3) If an LEA administers the surveys through a provider other than a Board approved online provider, the LEA shall provide the
data from the surveys to the Superintendent by June 30 annually in a manner prescribed by the Superintendent.

(4) The surveys:

(a) shall allow each educator to remain anonymous;

(b) may not request the educator's CACTUS ID number;

(c) shall ask each educator to identify the educator's LEA;

(d) may ask each educator to voluntarily identify the educator's school; and

(e) may ask each educator to provide basic non-identifying demographic data as requested by the Superintendent.

(5) An LEA shall adopt written policies to:

(a) restrict access to survey results to appropriate personnel; and

(b) prevent identification of educators who complete the survey.

(6)(a) An LEA may include additional questions along with the required survey questions at the time the LEA administers the surveys.

(b) An LEA may limit dissemination of data from educator answers to questions included in accordance with Subsection (6)(a) in
accordance with the LEA's written policies.

(7) If an LEA fails to administer the surveys, the Superintendent may pursue corrective action in accordance with Rule R277-114.

KEY: exit, survey
Date of Last Change: 2025[June24;2021]
Authorizing, and Implemented or Interpreted Law: Art X Sec 3; S3E-3-401(4); 53G-11-304

NOTICE OF SUBSTANTIVE CHANGE
TYPE OF FILING: Amendment
Rule or Section Number: R277-419 Filing ID: 56985

Agency Information

1. Title catchline: Education, Administration

Building: Board of Education

Street address: 250 E 500 S

City, state: Salt Lake City, UT 84111

Mailing address: PO Box 144200

City, state and zip: Salt Lake City, UT 84114-4200

Contact persons:

Name: Phone: Email:

Elisse Newey 801-538-7550 elisse.newey@schools.utah.gov

Please address questions regarding information on this notice to the persons listed above.
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General Information
2. Rule or section catchline:
R277-419. Pupil Accounting

3. Purpose of the new rule or reason for the change:

This rule is being amended in order to reinstate a Local Education Agency's (LEA) ability to convert up to five days at the beginning
of the year for a kindergarten pre-assessment.

4. Summary of the new rule or change:

The amendments specifically add an oversight Category 4, and also add language allowing an LEA the ability to convert up to
five days at the beginning of the year for a kindergarten pre-assessment.

Fiscal Information
5. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A) State budget:
This rule change is not expected to have fiscal impact on state government revenues or expenditures.

The oversight framework categorization is part of the Utah State Board of Education's (USBE) effort through Rule R277-111 to
categorize each rule into an oversight framework category, or to delineate for stakeholders what type of monitoring or oversight
is required by USBE resulting from this rule.

This categorization does not add any requirements or resources in and of itself. The change to again allow up to five days of
kindergarten pre-assessment towards the 180 required days of instruction does not add costs or adjust revenues for USBE.

The impacts are programmatic in nature.

B) Local governments:

This rule change is not expected to have fiscal impact on local governments' revenues or expenditures. The oversight framework
categorization is part of the USBE's effort through Rule R277-111 to categorize each rule into an oversight framework category,
or to delineate for stakeholders what type of monitoring or oversight is required by USBE resulting from this rule.

This categorization does not add any requirements or resources in and of itself. LEAs do not incur additional costs by including
up to five kindergarten assessment days. The effects are programmatic and allow kindergarten instruction to be tailored to meet
the needs of incoming kindergarteners.

C) Small businesses ("small business" means a business employing 1-49 persons):

This rule change is not expected to have fiscal impact on small businesses' revenues or expenditures.

This only affects the USBE and LEAs.

D) Non-small businesses ("non-small business" means a business employing 50 or more persons):

There are no non-small businesses in the industry in question, Elementary and Secondary Schools (North American Industry
Classification System (NAICS) 611110). Because there are no non-small businesses, they do not account for any service delivery
for Elementary and Secondary Schools. Therefore, non-small businesses are not expected to receive increased or decreased
revenues per year. This proposed rule change is not expected to have any fiscal impact on non-small businesses' revenues or
expenditures because there are no applicable non-small businesses, and it does not require any expenditures of, or generate
revenue for non-small businesses.

E) Persons other than small businesses, non-small businesses, state, or local government entities ("person” means any
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than
an agency):

This rule change is not expected to have fiscal impact on revenues or expenditures for persons other than small businesses,
businesses, or local government entities.
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This only affects the USBE and LEAs.

F) Compliance costs for affected persons (How much will it cost an impacted entity to adhere to this rule or its changes?):

There are no compliance costs for affected persons. The oversight framework categorization is part of the USBE's effort through
Rule R277-111 to categorize each rule into an oversight framework category, or to delineate for stakeholders what type of moni-
toring or oversight is required by the USBE resulting from this rule. This categorization does not add any requirements or re-
sources in and of itself.

LEAs and the USBE do not incur additional costs by including up to five kindergarten assessment days. The effects are pro-
grammatic and allow kindergarten instruction to be tailored to meet the needs of incoming kindergarteners.

G) Regulatory Impact Summary Table (This table only includes fiscal impacts that could be measured. If there are inestimable
fiscal impacts, they will not be included in this table. Inestimable impacts will be included in narratives above.)

Regulatory Impact Table

Fiscal Cost FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Cost $0 $0 $0
Fiscal Benefits FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Benefits $0 $0 $0
Net Fiscal Benefits $0 $0 $0

H) Department head comments on fiscal impact and approval of regulatory impact analysis:

The State Superintendent of the Utah State Board of Education, Sydnee Dickson, has reviewed and approved this regulatory
impact analysis.

Citation Information

6. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:

Article X, Section 3 Subsection 53E-3-401(4) Subsection 53F-2-102(7)
Subsection 53E-3-501(1)(e) Subsection 53E-3-602(2) Subsection 53E-3-301(3)(d)
Section 53G-4-404

Public Notice Information

8. The public may submit written or oral comments to the agency identified in box 1. (The public may also request a
hearing by submitting a written request to the agency. See Section 63G-3-302 and Rule R15-1 for more information.)

A) Comments will be accepted until: 01/31/2025

9. This rule change MAY become effective on: 02/07/2025
NOTE: The date above is the date the agency anticipates making the rule or its changes effective. It is NOT the effective date.

UTAH STATE BULLETIN, January 01, 2025, Vol. 2025, No. 01 45



NOTICES OF PROPOSED RULES

Agency Authorization Information

Agency head or Elisse Newey, Deputy Superintendent of |Date: 12/16/2024
designee and title: |Policy

R277. Education, Administration.
R277-419. Pupil Accounting.
R277-419-1. Authority, [and-]Purpose, and Oversight Category.

(1) This rule is authorized by:

(a) Utah Constitution Article X, Section 3, which vests general control and supervision over public education in the Board,

(b) Subsection 53E-3-401(4), which allows the Board to make rules to execute the Board's duties and responsibilities under the Utah
Constitution and state law;

(c) Subsection 53E-3-501(1)(e), which directs the Board to establish rules and standards regarding:

(i) cost-effectiveness;

(i1) school budget formats; and

(iii) financial, statistical, and student accounting requirements;

(d) Subsection 53E-3-602(2), which requires a local school board's auditing standards to include financial accounting and student
accounting;

(e) Subsection 53E-3-301(3)(d), which requires the Superintendent to present to the Governor and the Legislature data on the funds
allocated to LEAs;

(f) Section 53G-4-404, which requires annual financial reports from school districts; and

(g) Subsection 53G-5-404(4), which requires charter schools to make the same annual reports required of other public schools.

(2) The purpose of this rule is to specify pupil accounting procedures used in apportioning and distributing state funds for education.

(3) This rule is categorized as Category 4 as described in Rule R277-111.

R277-419-2. Definitions.

(1) "Aggregate Membership" means the sum of all days in membership during a school year for eligible students enrolled in a public
school.

(2) "Approved CTE course" means a course approved by the Board within the Career and Technical Education (CTE) Pathways.

(3) "Attendance validated program" means a program within an LEA that consists of eligible, enrolled public school students who
physically attend school in a brick and mortar school.

(4) "Blended learning program" means a formal education program under the direction of an LEA in which a student learns through
an integrated experience that is in part:

(a) through online learning, with an element of student control over time, place, path, or pace; and

(b) in a supervised brick and mortar school away from home.

(5) "Brick and mortar school" means a school where classes are conducted in a physical school building.

(6) "Data Clearinghouse" means the electronic data collection system used by the Superintendent to collect information required by
law from LEAs about individual students at certain points throughout the school year to support the allocation of funds and accountability
reporting.

(7) "Educational services" means providing learning opportunities and services designed to support a student to be prepared to
succeed and lead by having the knowledge and skills to learn, engage civically, and lead meaningful lives, including by providing:

(a) high quality instruction for each student;

(b) personalized learning supports for each student; and

(c) implementation of evidence-based student health and wellness practices.

(8) "Eligible student" means a student who satisfies the criteria for enrollment in an LEA, set forth in Section R277-419-5.

(9) "Enrollment verification data" includes:

(a) a student's birth certificate or other verification of age;

(b) verification of immunization or exemption from immunization form;

(c) proof of Utah public school residency;

(d) family income verification; or

(e) special education program information, including:

(i) an individualized education program;

(i1) a Section 504 accommodation plan; or

(ii1) an English learner plan.

(10)(a) "Home school" means the formal instruction of children in their homes instead of in an LEA.

(b) "Home school" does not include public school instruction provided in a home, including when:

(i) an online student receives instruction at home, but the student is enrolled in a public school that follows state Core Standards;

(ii) an online student is:

(A) subject to laws and rules governing state and federal mandated tests; and

(B) included in accountability measures; or

(iii) an online student receives instruction under the direction of a highly qualified, licensed teacher who is subject to the licensure
requirements of Rule R277-301 and fingerprint and background checks consistent with Rules R277-214 and R277-309.

(iv) instruction is received by a home-based scholarship student consistent with Section 53F-6-401.
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(11) "Home school course" means instruction:

(a) delivered in a home school environment where the curriculum and instruction methods, evaluation of student progress or mastery,
and reporting, are provided or administered by the parent, guardian, custodian, or other group of individuals; and

(b) not supervised or directed by an LEA.

(12)(a) "Influenza pandemic" or "pandemic" means a global outbreak of serious illness in people.

(b) "Influenza pandemic" or "pandemic" may be caused by a strain of influenza that most people have no natural immunity to and
that is easily spread from person to person.

(13) "ISI-1" means a student who receives 1 to 59 minutes of YIC related services during a typical school day.

(14) "ISI-2" means a student who receives 60 to 179 minutes of YIC related services during a typical school day.

(15) "Learner validated enrollment measurement”" means a methodology used to establish a student's membership or enrollment
status for purposes of generating membership days.

(16) "Learner validated program" means a program within an LEA that consists of eligible, enrolled public school students where
the student receives instruction through:

(a) an online learning program,;

(b) ablended learning program; or

(c) apersonalized, competency-based learning program.

(17)(a) "Membership" means a public school student is on the current roll of a public school class or public school as of a given date.

(b) A student is a member of a class or school from the date of entrance at the school and is placed on the current roll until official
removal from the class or school due to the student having left the school.

(c) Removal from the roll does not mean that an LEA should delete the student's record, only that the student should no longer be
counted in membership.

(18) "Minimum School Program" means the same as that term is defined in Section 53F-2-102.

(19) "Online learning program" means a program:

(a) that is under the direction of an LEA; and

(b) in which students receive educational services primarily over the internet.

(20) "Personalized, Competency-based Learning Grants Program" means an education program that provides instruction through
personalized, competency-based learning as defined in Section 53F-5-501.

(21) "Private school" means an educational institution that:

(a) is notan LEA;

(b) is owned or operated by a private person, firm, association, organization, or corporation; and

(c) is not subject to governance by the Board consistent with the Utah Constitution.

(22) "Program" means a course of instruction within a school that is designed to accomplish a predetermined curricular objective or
set of objectives.

(23) "Qualifying school age" means:

(a) aperson who is at least five years old and no more than 18 years old on or before September 1;

(b) with respect to special education, a person who is at least three years old and no more than 21 years old on or before July 1;

(c) with respect to YIC, a person who is at least five years old and no more than 21 years old on or before September 1.

(24) "Resource" means a student who receives 1 to 179 minutes of special education services during a typical school day consistent
with the student's IEP provided for under the Individuals with Disabilities Education Act (IDEA), 20 U.S.C. Sec. 1400 et seq., amended in
2004.

(25) "Retained senior" means a student beyond the general compulsory school age who is authorized at the discretion of an LEA to
remain in enrollment as a high school senior in the years after the student's cohort has graduated due to:

(a) sickness;

(b) hospitalization;

(c) pending court investigation or action; or

(d) other extenuating circumstances beyond the control of the student.

(26) "S1" means the record maintained by the Superintendent containing individual student demographic and school membership
data in a Data Clearinghouse file.

(27) "S2" means the record maintained by the Superintendent containing individual student data related to participation in a special
education program in a Data Clearinghouse file.

(28) "S3" means the record maintained by the Superintendent containing individual student data related to participation in a YIC
program in a Data Clearinghouse file.

(29) "School" means an educational entity governed by an LEA that:

(a) is supported with public funds;

(b) includes enrolled or prospectively enrolled full-time students;

(c) employs licensed educators as instructors that provide instruction consistent with Rule R277-301;

(d) has one or more assigned administrators;

(e) is accredited consistent with Section R277-410-3; and

(f) administers required statewide assessments to the school's students.

(30) "School day" means a day where an LEA provides educational services to students subject to the requirements described in
Section R277-419-4.
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(31) "School membership" means membership other than in a special education or YIC program in the context of the Data
Clearinghouse.

(32) "School of enrollment" means:

(a) a student's school of record; and

(b) the school that maintains the student's cumulative file, enrollment information, and transcript for purposes of high school
graduation.

(33) "School year" means the 12 month period from July 1 through June 30.

(34) "Self-contained" means a public school student with an IEP or YIC, who receives 180 minutes or more of special education or
YIC related services during a typical school day.

(35) "Self-Contained Resource Attendance Management (SCRAM)" means a record that tracks the aggregate membership of public
school special education students for state funding purposes.

(36) "SSID" means Statewide Student Identifier.

(37) "Student with a disability" means a student who:

(a)(i)(A) is of an age during which it is mandatory under state law to provide educational services to persons with disabilities as
described in Subsection 53E-3-503(1)(a); or

(B) is of an age during which a student without a disability is provided educational services; and

(ii) 1is entitled to receive a free appropriate public education under the Individuals with Disabilities Education Act or Board rules
related to special education, including Rule R277-750; or

(b) is entitled to receive a free appropriate public education under Section 504 of the Rehabilitation Act of 1973 because the student:

(i) has a physical or mental impairment which substantially limits one or more major life activities;

(ii) has a record of an impairment described in Subsection (37)(b)(i); or

(iii) is regarded as having an impairment described in Subsection (37)(b)(i).

(38) "Unexcused absence" means an absence charged to a student when:

(a) the student was not physically present at school at any of the times attendance checks were made in accordance with Subsection
R277-419-8(5); and

(b) the student's absence could not be accounted for by evidence of a legitimate or valid excuse in accordance with local board policy
on truancy as defined in Section 53G-6-201.

(39) "Weighted pupil unit" or "WPU" means the same as that term is defined in Section 53F-2-102.

(40) "Year end upload" means the Data Clearinghouse file due annually by July 15 from LEAs to the Superintendent for the prior
school year.

(41) "Youth in care or YIC" means a person under the age of 21 who is:

(a) in the custody of the Department of Health and Human Services;

(b) in the custody of an equivalent agency of a Native American tribe recognized by the United States Bureau of Indian Affairs and
whose custodial parent or legal guardian resides within the state; or

(c) being held in a juvenile detention facility.

R277-419-3. Schools and Programs.

(1)(a) The Superintendent shall provide a list to each school detailing the required accountability reports and other state-mandated
reports for the school type and grade range.

(b) A school shall submit a Clearinghouse report to the Superintendent.

(c) A school shall employ at least one licensed educator and one administrator.

(2)(a) A student who is enrolled in a program is considered a member of a public school.

(b) The Superintendent may not require programs to receive separate accountability and other state-mandated reports.

(c) A student reported under an LEA's program shall be included in the LEA's WPU and student enrollment calculations of the LEA's
school of enrollment.

(d) A course taught at a program shall be credited to the appropriate school of enrollment.

(3) A private school or program may not be required to submit data to the Superintendent.

(4) A private school or program may not receive annual accountability reports.

R277-419-4. Minimum School Days.

(1)(a) Except as provided in Subsection (1) and Subsection 53F-2-102(4), an LEA shall provide educational services over a minimum
of 180 school days each school year.

(b)(i) Except as provided in Subsection (1)(b)(ii), an LEA that participates in the National School Lunch Program shall provide
school meals on each day that the LEA schedules toward the LEA's 180 educational service days described in Subsection (1)(a).

(ii) The requirement to provide school meals described in Subsection (1)(b)(i) does not apply to:

(A) anunplanned school closure or unplanned learn from home day due to snow, inclement weather, or other emergency;

(B) a day that an LEA governing board reallocates as a teacher preparation or teacher professional development day as described in
Subsection 53F-2-102(4)(d);

(C) aday that an LEA counts in student membership for professional development or parent-teacher conference days as described in
Subsection (6); or

(D) a day where the LEA provides educational services while all the LEA's students engage in distance learning.

(c) An LEA may seek an exception to the number of school days described in Subsection (1)(a):
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(i) except as provided in Subsection (1)(c)(ii), for a whole school or LEA as described in Rule R277-121;

(ii) for a school closure due to snow, inclement weather, or other emergency as described in Section R277-121-5; or

(ii1) for an individual student as described in Section R277-419-11.

(2) An LEA may offer the required school days described in Subsection (1)(a) at any time during the school year, consistent with the
law.

(3) An LEA shall plan for emergency, activity, and weather-related exigency time in its annual calendaring.

(4) Minimum standards apply to a public school in all settings unless Utah law or this rule provides for a specific exception.

(5) An LEA's governing board shall provide adequate contingency school days in the LEA's yearly calendar to avoid the necessity
of requesting a waiver except in the most extreme circumstances.

(6)(a) A school may conduct parent-teacher and student Plan for College and Career Readiness conferences during the school day.

(b) Parent-teacher and college and career readiness conferences may only be held for a total of the equivalent of three full school
days for the school year.

(c) Student membership for professional development or parent-teacher conference days shall be counted as that of the previous
school day.

(d) The final decision and approval regarding planning time, parent-teacher and Student Plan for College and Career Readiness
conferences rests with an LEA, consistent with Utah Code and Board administrative rules.

(7)(a) An LEA may designate no more than a total of five educational service days at the beginning of the school year for the
assessment of students entering kindergarten.

(b) If an LEA designates educational services days for kindergarten assessment:

(i) an LEA shall designate the days in an open meeting;

(ii) an LEA shall provide adequate notice and explanation to kindergarten parents well in advance of the assessment period; and

(iii) assessment time per student shall be adequate to justify the forfeited instruction time.

([e]8) An LEA shall approve [Fetal|total instructional time and school calendars [shal-be-appreved-by-antEA-]in an open meeting.

R277-419-5. Student Membership Eligibility and Learner Validated Enrollment Measurements.

(1) A student may enroll in two or more LEAs at the discretion of the LEAs.

(2) Akindergarten student may only enroll in one LEA at a time.

(3) To generate membership for funding through the Minimum School Program on any school day, an LEA shall ensure that a student
being counted by the LEA in membership:

(a) has not previously earned a basic high school diploma or certificate of completion;

(b) has not been enrolled in a YIC program with a YIC time code other than ISI-1 or ISI-2;

(c) does not have unexcused absences, which are determined using one of the learner validated enrollment measurements described
in Subsection (4);

(d) is a resident of Utah as defined under Section 53G-6-302;

(e) is of qualifying school age or is a retained senior;

(H)(i) is expected to attend a regular learning facility operated or recognized by an LEA on each regularly scheduled school day, if
enrolled in an attendance validated program;

(ii) has direct instructional contact with a licensed educator provided by an LEA at:

(A) an LEA-sponsored center for tutorial assistance; or

(B) the student's place of residence or convalescence for at least 120 minutes each week during an expected period of absence, if
physically excused from such a facility for an extended time, due to:

() injury;

(II) illness;

(III) surgery;

(IV) suspension;

(V) pregnancy;

(VI) pending court investigation or action; or

(VII) an LEA determination that home instruction is necessary;

(iii) is enrolled in an approved CTE course on the campus of another state funded institution where such a course is:

(A) not offered at the student's school of membership;

(B) being used to meet Board-approved CTE graduation requirements under Subsection R277-700-6(16); and

(C) a course consistent with the student's Plan for College and Career Readiness; or

(iv) is enrolled in a learner validated program under the direction of an LEA that:

(A) is consistent with the student's Plan for College and Career Readiness;

(B) has been approved by the student's counselor; and

(C) includes regular instruction or facilitation by a designated employee of an LEA.

(4) An LEA shall use one of the following learner validated enrollment measures:

(a) For a student primarily enrolled in an attendance validated program, the LEA may not count a student as an eligible student if the
eligible student has unexcused absences during the prior ten consecutive school days.

(b) For a student enrolled in a learner validated program, an LEA shall:

(i) adopt a written policy that designates a learner validated enrollment measurement to document the learner validated membership
or enrollment status for each student enrolled in the learner validated program consistent with this section;
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(i) document each student's continued enrollment status in compliance with the learner validated enrollment policy at least once
every ten consecutive school days; and

(iii) appropriately adjust and update student membership records in the student information system for students that did not meet the
learner validated enrollment measurement, consistent with this section.

(c) For a student enrolled in a learner validated program, the LEA may not count a student as an eligible student if the LEA has not
engaged with the student during the prior ten consecutive school days.

(5) Notwithstanding Subsection (4), an LEA:

(a) shall continue to provide a student with a disability a free and appropriate public education even when the student has not attended
school or engaged with the LEA during the prior ten consecutive days;

(b) shall maintain the student with a disability's enrollment in the LEA; and

(c) may continue to count the student with a disability in membership for funding purposes up to 30 days if the LEA documents that
the LEA is working to locate and engage with the student with a disability.

(6) The learner validated enrollment measurement described in Subsection (4)(b) may include the following components, in addition
to other components, as determined by an LEA:

(a) a minimum student login or teacher contact requirement;

(b) required periodic contact with a licensed educator;

(c) a minimum hourly requirement, per day or week, when students are engaged in course work; or

(d) required timelines for a student to provide or demonstrate completed assignments, coursework, or progress toward academic
goals.

(7)(a) Beginning with the 2021-22 school year, an LEA shall submit each student's attendance validated or learner validated
enrollment status through the UTREx or Data Clearinghouse.

(b) For a student who participates in both attendance validated, and learner validated programs, the LEA shall designate the student's
status as learner validated enrollment.

(8)(a) An LEA desiring to generate membership for student enrollment in courses outlined in Subsection (3)(f)(iii), or to seek a
waiver from a requirement in Subsection (3)(f)(iii), shall submit an application for course approval by April 1 of the year [priorte]before which
the membership will be counted.

(b) An LEA shall be notified within 30 days of the application deadline if courses have been approved.

R277-419-6. Student Membership Calculations.

(1)(a) Except as provided in Subsection (1)(b) or (1)(c), a student enrolled in only one LEA during a school year is eligible for no
more than 180 days of regular membership per school year.

(b) With written verification from the student's parent that the student intends to graduate early, an early graduation student may be
counted for more than 180 days of regular membership in accordance with the student's Plan for College and Career Readiness.

(c) A student transferring within an LEA to or from a year-round school is eligible for no more than 205 days of regular membership
per school year.

(2)(a) Except as provided in Subsection (2)(b), (2)(c), or (2)(d), a student enrolled in two or more LEAs during a school year is
eligible for no more than 180 days of regular membership per school year.

(b) A student transferring to or from an LEA with a schedule approved under Subsection R277-419-4(1)(b) is eligible for no more
than 220 days of regular membership per school year.

(c) A student transferring to or from an LEA where the student attended or will attend a year-round school is eligible for no more
than 205 days of regular membership per school year.

(d) If the exceptions in Subsections (2)(b) and (2)(c) do not apply but a student transfers from one LEA to another at least one time
during the school year, the student is eligible for regular membership in an amount not to exceed the sum of:

(i) 170 days; plus

(ii) 10 days multiplied by the number of LEAs the student attended during the school year.

(3) Ifastudent is enrolled in two or more LEAs during a school year and the aggregate regular membership generated for the student
between the LEAs exceeds the amount allowed under Subsection (2), the Superintendent shall apportion the days of regular membership
allowed between the LEAs.

(4) If a student was enrolled for only part of the school day or only part of the school year, an LEA shall prorate the student's
membership according to the number of hours, periods or credits for which the student [aetaaly-|was enrolled in relation to the number of
hours, periods or credits for which a full-time student normally would have been enrolled, for example:

(a) if the student was enrolled for four periods each day in a seven period school day for 180 school days, the student's aggregate
membership would be 4/7 of 180 days or 103 days; or

(b) if the student was enrolled for seven periods each day in a seven period school day for 103 school days, the student's membership
would also be 103 days.

(5)(a) An LEA shall calculate the days in membership for all students using a method equivalent to the following: total clock hours
of educational services for which the student was enrolled during the school year divided by 990 hours and then multiplied by 180 days and
finally rounded up to the nearest whole day.

(b) For example, if a student was enrolled for only 900 hours during the school year, the student's aggregate membership would be
(900/990)*180, and the LEA would report 164 days.

(6) The sum of regular plus self-contained special education and self-contained YIC membership days may not exceed 180 days.

(7) The sum of regular and resource special education membership days may not exceed 360 days.
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(8) The sum of regular, ISI-1 and ISI-2 YIC membership days may not exceed 360 days.

(9) An LEA may also count a student in membership for the equivalent in hours of up to:

(a) one period each school day, if the student has been:

(i) released by the school, upon a parent or guardian's request, during the school day for religious instruction or individual learning
activity consistent with the student's Plan for College and Career Readiness; or

(ii) participating in one or more co-curricular activities under Rule R277-438, but has otherwise been exempted from school
attendance under Section 53G-6-204 for home schooling;

(b) two periods each school day per student for time spent in bus travel during the regular school day to and from another state
funded institution, if the student is enrolled in CTE instruction consistent with the student's Plan for College and Career Readiness;

(c) all periods each school day, if the student is enrolled in:

(i) aconcurrent enrollment program that satisfies the Title 5S3E, Chapter 10, Part 3, Concurrent Enrollment;

(ii) a private school without religious affiliation under a contract initiated by an LEA to provide special education services which
directs that the instruction be paid by public funds if the contract with the private school is approved by an LEA board in an open meeting;

(iii) a foreign exchange student program under Section 53G-6-707; or

(iv) a school operated by an LEA under a Utah Schools for the Deaf and the Blind IEP provided that:

(A) the student may only be counted in S1 membership and may not have an S2 record; and

(B) the S2 record for the student is submitted by the Utah Schools for the Deaf and the Blind.

(10)(a) Except as provided in Subsection (10)(b), a student receiving instruction delivered in a home school course or by a private
school is not eligible to be claimed in an LEA's membership and does not qualify for funding under the Minimum School Program in Title 53F,
Chapter 2, Minimum School Program Act.

(b) Subsection (10)(a) does not apply to public school instruction provided by an LEA to a home school or private school student
participating in dual enrollment as described in Section 53G-6-702.

R277-419-7. Calculations for a First Year Charter School.

(1) For the first operational year of a charter school or a new satellite campus, the Superintendent shall determine the charter school's
WPU funding based on October 1 counts.

(2) For the second operational year of a charter school or a new satellite campus, the Superintendent shall determine the charter
school's WPU funding based on Section 53F-2-302.

R277-419-8. Reporting Requirements and LEA Records.

(1) An LEA shall report aggregate membership for each student via the School Membership field in the S1 record and special
education membership in the SCRAM Membership field in the S2 record and YIC membership in the S3 record of the Year End upload of the
Data Clearinghouse file.

(2) In the Data Clearinghouse, aggregate membership is calculated in days of membership.

(3) To determine student membership, an LEA shall ensure that records of daily student attendance or student engagement are
maintained in each school which clearly and accurately show for each student the:

(a) entry date;

(b) exit date;

(c) exit or high school completion status;

(d) whether or not an absence was excused,

(e) disability status, resource or self-contained, if applicable; and

(f) YIC status, ISI-1, ISI-2 or self-contained, if applicable.

(4) An LEA shall ensure that:

(a) computerized or manually produced records for CTE programs are kept by teacher, class, and core code; and

(b) the records described in Subsection (4)(a) clearly and accurately show for each student in a CTE class the:

(i) entry date;

(ii) exit date; and

(ii1) excused or unexcused status of absence.

(5) An LEA shall ensure that each school within the LEA completes a minimum of one attendance check each school day.

(6) Due to school activities requiring schedule and program modification during the first days and last days of the school year:

(a) for the first five school days, an LEA may report aggregate days of membership equal to the number recorded for the second five-
day period of the school year;

(b) for the last five-day period, an LEA may report aggregate days of membership equal to the number recorded for the immediately
preceding five-day period; and

(c) schools shall continue educational service activities throughout required calendared days.

(7) The Superintendent:

(a) shall review each LEA's student membership and fall enrollment reports as they relate to the allocation of state funds; and

(b) may periodically or for cause review LEA records and practices for compliance with [E]federal and [S]state laws and this rule.

UTAH STATE BULLETIN, January 01, 2025, Vol. 2025, No. 01 51



NOTICES OF PROPOSED RULES

R277-419-9. High School Completion Status.

(1) An LEA shall account for the final status of students who enter high school, grades 9-12, whether they graduate or leave high
school for other reasons, using the following decision rules to [indieate]state the high school completion or exit status of each student who
leaves the Utah public education system:

(a) graduates are students who earn a basic high school diploma by satisfying one of the options consistent with Rule R277-705 or
out-of-school youths of school age who complete adult education secondary diploma requirements consistent with Rule R277-733;

(b) completers are students who have not satisfied Utah's requirements for graduation but who:

(i) are in membership in twelfth grade on the last day of the school year; and

(i1)(A) meet any additional criteria established by an LEA consistent with its authority under Rule R277-705;

(B) meet any criteria established for special education students under Utah State Board of Education Special Education Rules,
Revised, June 2016, and available at: http://www.schools.utah.gov/sars/Laws.aspx and the Utah State Board of Education;

(C) meet any criteria established for special education students under Subsection R277-700-8(5); or

(D) pass a General Educational Development or GED test with a designated score;

(c) continuing students are students who:

(i) transfer to higher education, without first obtaining a diploma;

(i1) transfer to the Utah Center for Assistive Technology without first obtaining a diploma; or

(iii) age out of special education;

(d) dropouts are students who:

(i) leave school with no legitimate reason for departure or absence;

(i) withdraw due to a situation so serious that educational services cannot be continued even under the conditions of Subsection
R277-419-5(3)(f)(ii);

(iii) are expelled and do not re-enroll in another public education institution; or

(iv) transfer to adult education;

(e) an LEA shall exclude a student from the cohort calculation if the student:

(i) transfers out of state, out of the country, to a private school, or to home schooling;

(i1) isa U.S. citizen who enrolls in another country as a foreign exchange student;

(iii) is a non-U.S. citizen who enrolls in a Utah public school as a foreign exchange student under Section 53G-6-707 in which case
the student shall be identified by resident status, J for those with a J-1 visa, F for all others, not by an exit code;

(iv) dies; or

(v) beginning with the 2015-2016 school year, is attending an LEA that is not the student's school of enrollment.

(2)(a) An LEA shall report the high school completion status or exit code of each student to the Superintendent as specified in Data
Clearinghouse documentation.

(b) High School completion status or exit codes for each student are due to the Superintendent by year end upload for review.

(c) Except as provided in Subsection (2)(d), an LEA shall submit any further updates of completion status or exit codes by October
1 following the end of a student's graduating cohort pursuant to Rule R277-484.

(d) An LEA with an alternative school year schedule where the students have an extended break in a season other than summer, shall
submit the LEA's data by the next complete data submission update, following the LEA's extended break, as defined in Rule R277-484.

(3)(a) The Superintendent shall report a graduation rate for each school, LEA, and the state.

(b) The Superintendent shall calculate the graduation rates in accordance with applicable federal law.

(c) The Superintendent shall include a student in a school's graduation rate if:

(i) the school was the last school the student attended before the student's expected graduation date; and

(i1) the student does not meet any exclusion rules as stated in Subsection (1)(e).

(d) The last school a student attended will be determined by the student's exit dates as reported to the Data Clearinghouse.

(e) A student's graduation status will be attributed to the school attended in the student's final cohort year.

(f) If a student attended two or more schools during the student's final cohort year, a tie-breaking logic to select the single school
will be used in the following hierarchical order of sequence:

(i) school with an attached graduation status for the final cohort year;

(i) school with the latest exit date;

(iii) school with the earliest entry date;

(iv) school with the highest total membership;

(v) school of choice;

(vi) school with highest attendance; or

(vii) school with highest cumulative GPA.

(g) The Superintendent shall report the four-year cohort rate on the annual state reports.

R277-419-10. Student Identification and Tracking.

(1)(a) Pursuant to Section 53E-4-308, an LEA shall:

(i) use the SSID system maintained by the Superintendent to assign every student enrolled in a program under the direction of the
Board or in a program or a school that is supported by public school funding a unique student identifier; and

(i1) display the SSID on student transcripts exchanged with LEAs and Utah public institutions of higher education.

(b) The unique student identifier:

(i) shall be assigned to a student upon enrollment into a public school program or a public school-funded program;
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(i) may not be the student's social security number or contain any personally identifiable information about the student.

(2)(a) An LEA shall require all students to provide their legal first, middle, and last names at the time of registration to ensure that
the correct SSID follows students who transfer among LEAs.

(b) A school shall transcribe the names from the student's birth certificate or other reliable proof of the student's identity and age,
consistent with Section 53G-6-603;

(c) The direct transcription of student names from birth certificates or other reliable proof of student identity and age shall be the
student's legal name for purposes of maintaining school records; and

(d) An LEA may modify the order of student names, provide for nicknames, or allow for different surnames, consistent with court
documents or parent preferences, so long as legal names are maintained on student records and used in transmitting student information to the
Superintendent.

(3) The Superintendent and LEAs shall track students and maintain data using students' legal names.

(4) If there is a compelling need to protect a student by using an alias, an LEA should exercise discretion in recording the name of
the student.

(5) An LEA is responsible to verify the accuracy and validity of enrollment verification data, [prierte]before enrolling students in
the LEA, and provide students and their parents with notification of enrollment in a public school.

(6) An LEA shall ensure enrollment verification data is collected, transmitted, and stored consistent with sound data policies,
established by the LEA as required in Rule R277-487.

R277-419-11. Exceptions.

(1)(a) An LEA may, at its discretion, make an exception for school attendance for a public school student, in the length of the school
day or year, for a student with compelling circumstances.

(b) The time an excepted student is required to attend school shall be established by the student's IEP or Plan for College and Career
Readiness.

(2) A school using a modified 45-day/15-day year-round schedule initiated [prierte]before July 1, 1995 is in compliance with this
rule if the school's schedule includes a minimum of 990 hours of time the LEA will provide educational services over a minimum of 172 days.

KEY: education finance, school enrollment, pupil accounting
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Agency Information

1. Title catchline: Education, Administration

Building: Board of Education

Street address: 250 E 500 S

City, state: Salt Lake City, UT 84111

Mailing address: PO Box 144200

City, state and zip: Salt Lake City, UT 84114-4200

Contact persons:

Name: Phone: Email:

Elisse Newey 801-538-7550 elisse.newey@schools.utah.gov

Please address questions regarding information on this notice to the persons listed above.

General Information
2. Rule or section catchline:
R277-702. Procedures for the Utah High School Completion Diploma

3. Purpose of the new rule or reason for the change:
This rule is being amended in order to align with a new Rule R277-722, Procedures for the Focused Graduation Pathway.
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Rule R277-722 created a new pathway to graduation and Rule R277-702, the general graduation rule, needs to now include
reference to the new pathway and a reference to the new rule number.

(EDITOR'S NOTE: The proposed new Rule R277-722 is under ID 56988 in this issue, January 1, 2025, of the Bulletin.)

4. Summary of the new rule or change:
The amendments specifically clarify the requirements related to the Focused Graduation Pathway program.

Fiscal Information
5. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A) State budget:

This rule change is not expected to have fiscal impact on state government revenues or expenditures. The oversight framework
categorization is part of the Utah State Board of Education's (USBE) effort through Rule R277-111 to categorize each rule into an
oversight framework category, or to delineate for stakeholders what type of monitoring or oversight is required by the USBE
resulting from this rule. This categorization does not add any requirements or resources in and of itself.

The changes provide for students enrolling in the new Focused Graduation Pathway program under Rule R277-722 to be able to
take a High School Equivalency (HSE), which is generally the General Education Development (GED) exam and does not add
costs for the USBE or Local Education Agencies (LEAs).

B) Local governments:

This rule change is not expected to have fiscal impact on local governments' revenues or expenditures. The oversight framework
categorization is part of the USBE's effort through Rule R277-111 to categorize each rule into an oversight framework category,
or to delineate for stakeholders what type of monitoring or oversight is required by the USBE resulting from this rule. This
categorization does not add any requirements or resources in and of itself.

The changes provide for students enrolling in the new Focused Graduation Pathway program under Rule R277-722 to be able to
take a HSE, which is generally the GED exam and does not add costs for the USBE or LEAs.

C) Small businesses ("small business" means a business employing 1-49 persons):

This rule change is not expected to have fiscal impact on small businesses' revenues or expenditures.

This only affects the USBE and LEAs.

D) Non-small businesses ("non-small business" means a business employing 50 or more persons):

There are no non-small businesses in the industry in question, Elementary and Secondary Schools (North American Industry
Classification System (NAICS) 611110). Because there are no non-small businesses, they do not account for any service delivery
for Elementary and Secondary Schools. Therefore, non-small businesses are not expected to receive increased or decreased
revenues per year. This proposed rule change is not expected to have any fiscal impact on non-small businesses' revenues or
expenditures because there are no applicable non-small businesses, and it does not require any expenditures of, or generate
revenue for non-small businesses.

E) Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than
an agency):

This rule change is not expected to have fiscal impact on revenues or expenditures for persons other than small businesses,
businesses, or local government entities.

This only affects the USBE and LEAs.

F) Compliance costs for affected persons (How much will it cost an impacted entity to adhere to this rule or its changes?):

There are no compliance costs for affected persons. The oversight framework categorization is part of the USBE's effort through
Rule R277-111 to categorize each rule into an oversight framework category, or to delineate for stakeholders what type of
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monitoring or oversight is required by the USBE resulting from this rule. This categorization does not add any requirements or
resources in and of itself.

The changes provide for students enrolling in the new Focused Graduation Pathway program under Rule R277-722 to be able to
take a HSE, which is generally the GED exam and does not add costs for the USBE or LEAs.

G) Regulatory Impact Summary Table (This table only includes fiscal impacts that could be measured. If there are inestimable
fiscal impacts, they will not be included in this table. Inestimable impacts will be included in narratives above.)

Regulatory Impact Table

Fiscal Cost FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Cost $0 $0 $0
Fiscal Benefits FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Benefits $0 $0 $0
Net Fiscal Benefits $0 $0 $0

H) Department head comments on fiscal impact and approval of regulatory impact analysis:

The State Superintendent of the Utah State Board of Education, Sydnee Dickson, has reviewed and approved this regulatory
impact analysis.

Citation Information

6. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:

Article X, Section 3 Subsection 53E-3-501(1)(b) Section 53E-3-401

Public Notice Information

8. The public may submit written or oral comments to the agency identified in box 1. (The public may also request a
hearing by submitting a written request to the agency. See Section 63G-3-302 and Rule R15-1 for more information.)

A) Comments will be accepted until: 01/31/2025

9. This rule change MAY become effective on: 02/07/2025
NOTE: The date above is the date the agency anticipates making the rule or its changes effective. Itis NOT the effective date.

Agency Authorization Information

Agency head or Elisse Newey, Deputy Superintendent of |Date: 12/16/2024
designee and title: |Policy

R277. Education, Administration.
R277-702. Procedures for the Utah High School Completion Diploma.
R277-702-1. Authority, [and-]Purpose, and Oversight Category.
(1) This rule is authorized by:
(a) Utah Constitution Article X, Section 3, which vests general control and supervision of public education in the Board;
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(b) Subsection 53E-3-501(1)(b), which directs the Board to adopt rules regarding access to programs, competency levels, and
graduation requirements; and

(c) Subsection 53E-3-401(4), which allows the Board to make rules to execute the Board's duties and responsibilities under the Utah
constitution and state law.

(2) The purpose of this rule is to describe the standards and procedures required for an individual to obtain a Utah High School
Completion Diploma.

(3) This Rule R277-702 is categorized as Category 2 as described in Rule R277-111.

R277-702-2. Definitions.

(1) "High school equivalency exam" or "HSE exam" means a Board approved examination whose test modules are aligned with:

(a) current high school core standards; and

(b) the college and career readiness standards for adult education.

(2) "Out-of-school youth" means an individual 16 to 19 years of age whose high school cohort has not graduated and who is no
longer enrolled in a K-12 program of instruction.

(3) "Utah high school completion diploma" means a completion diploma issued by the Board and distributed by a Board-approved
contractor, to an individual who has passed all subject modules of the HSE exam at a Utah HSE exam testing center.

R277-702-3. Administrative Procedures and Standards for Testing and Certification.

(1)(a) The Superintendent shall contract with a third party contractor in accordance with state procurement law to administer HSE
exams in the state.

(b) The Superintendent may contract with public non-profit institutions within the state to administer HSE exams and provide related
testing services.

(c) The Superintendent shall determine the number and location of the institutions designated as testing centers in a manner that
ensures that the test is reasonably accessible to potential applicants.

(d) The Superintendent shall develop requirements for HSE exam testing centers in conjunction with the contractor approved in
accordance with Subsection (1)(a).

(2) The Superintendent shall develop minimum scores required for passing an HSE exam in conjunction with a vendor chosen in
accordance with Subsection (1)(a).

(3) The Superintendent shall award a diploma to a candidate who receives a passing score on an HSE exam.

R277-702-4. Eligibility for HSE Testing.
(1) Any individual may take a Utah HSE exam regardless of [+

—(&)aece;

isability:
——H]state of residency.
(2) A candidate for the HSE exam:
(a) shall be at least 16 years of age when of registration for the exam; and
(b) may not be enrolled in any Utah k-12 school unless enrolled in the Focused Graduation Pathway as described in Rule R277-722.
(3) A 16-year-old candidate shall submit a completed state of Utah HSE Candidate and Adult Education Eligibility Form, which shall

include:

(a) verification in a manner approved by the Superintendent that the candidate is not enrolled in a school;

(b) verification that the candidate understands and accepts the consequences and educational choices associated with the candidate's
withdrawal from a K-12 program of instruction, including the prohibition from returning to a K-12 program anywhere in Utah upon successful
passing of an HSE exam; and

(c) signed acknowledgment from the candidate's parent or guardian specifically stating that the candidate and parent or guardian:

(i) understand and accept the consequences and educational choices associated with the candidate's decision to withdraw from a K-
12 program of instruction; and

(i1) authorize the candidate to take an HSE exam; and

(d) verification from a representative of a Utah state-sponsored adult education district program that the candidate demonstrates
academic competencies to meet with success in passing the HSE exam.

(4) A student enrolled in the Focused Graduation Pathway as described in Rule R277-722 may take a Utah HSE exam while enrolled
in any participating Utah K-12 school and does not need to submit a completed state of Utah HSE Candidate and Adult Education Eligibility
Form.

([4]5) A 16 year-old candidate may provide a marriage certificate in lieu of the requirement of Subsection (3)(c) if the candidate is
married.

([5]16) A 17 or 18 year-old candidate whose cohort has not graduated shall submit a state of Utah HSE Candidate and Adult Education
Eligibility Form, which shall include:

(a) verification in a manner approved by the Superintendent that the candidate is not enrolled in school; and

(b) the signature of the candidate's parent or guardian authorizing the test.
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([6]7) A candidate may submit a marriage certificate in lieu of the requirement contained in Subsection (5)(b) if the candidate is
married.

([#]18) An out-of-school youth of school age who has not successfully passed all HSE exam modules shall be allowed to return to a
k-12 public school [prierte]before the time [his]their class graduates with the understanding and expectation that all necessary requirements
for the traditional k-12 diploma shall be completed [prierte]before issuance of a regular high school diploma.

([819) An out-of-school youth of school age who has received a Utah high school completion diploma is not eligible to return to a k-
12 public school unless it is required for provision of a free appropriate public education under the Individuals with Disabilities Education Act,
20 U.S.C., Chapter 33.

R277-702-5. Fees.

(1) The Superintendent, with approval of the Board, shall adopt uniform fees for the Utah high school completion diploma and
uniform forms, deadlines, and accounting procedures to administer this program for inclusion with the contract with the contractor identified
in accordance with Subsection R277-702-3(1)(a).

(2) An approved testing center may only collect a fee in accordance with the amounts and procedures approved pursuant to Subsection

(0.

R277-702-6. Official Transcripts.
(1) The Board shall accept HSE exam scores when an original score is reported by:
(a) a Board-approved HSE exam testing center;
(b) the transcript service of the Defense Activity for Non-Traditional Educational Support;
(c) a Veterans Administration hospital or center; or
(d) a contractor selected by the Superintendent in accordance with Subsection R277-702-3(1)(a) or the contractor's authorized agent.
(2) The Superintendent shall include a candidate's HSE exam result on the candidate's official transcript.

R277-702-7. Adult High School Outcomes.

(1) Alocal board of education may adopt standards and procedures for awarding up to five units of credit on the basis of test results
which may be applied toward an adult education secondary diploma only if the student was enrolled in an adult education program [prier
to]before July 1, 2009 and an approved HSE exam was transcripted [prierte]before July 1, 2009.

(2) An individual who took and passed an approved HSE exam [prierte]before January 1, 2002 may enroll in an adult education
program now and in the future to obtain an adult education secondary diploma upon completion of graduation requirements as defined in Rule
277-733, but may not apply for a previously issued HSE exam certificate to be converted to a Utah high school completion diploma.

(3) An individual who took and passed an approved HSE exam in the state of Utah between the dates of January 1, 2002 and June
30, 2009 may apply for a Utah high school completion diploma to replace the originally issued HSE exam certificate issued by the Board or
they may enroll in an adult education program to complete the necessary requirements for an adult education secondary diploma.

R277-702-8. HSE Exam Security.

(1) The following individuals may have access to the HSE exam:

(a) Board staff approved by the Superintendent;

(b) Authorized test examiners;

(c) A contractor selected pursuant to Subsection R277-702-3(1)(a) and the contractor's agents;

(d) Approved exam candidates during exam administration; or

(e) An individual granted access in writing by the Superintendent.

(2) Atest facilitator shall administer an HSE exam in strict accordance with procedures and guidelines specified by the Superintendent
and the contractor approved in accordance with Subsection R277-702-3(1)(a).

(3) School staff members may not:

(a) provide a student directly or indirectly with specific questions or answers from any official HSE exam;

(b) allow a student access to any testing material, in any form, [prierte]before test administration; or

(c) knowingly and intentionally do anything that would inappropriately affect the security, validity, or reliability of an exam score of
any individual student or group taking an HSE exam.

(4) Alicensed educator who intentionally violates this Section R277-702-8 may be subject to disciplinary action under Section 53E-
6-604 and Rule R277-217.

KEY: adult education, educational testing, student competency

Date of Last Change: 2025[April-9;2020]
Notice of Continuation: December 2, 2021

Authorizing, and Implemented or Interpreted Law: Art X Sec 3; 53E-3-501(1)(b); 53E-3-401

NOTICE OF SUBSTANTIVE CHANGE
TYPE OF FILING: New
Rule or Section Number: R277-722 Filing ID: 56988
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1. Title catchline:
Building:

Street address:
City, state:
Mailing address:
City, state and zip:

Agency Information
Education, Administration
Board of Education
250 E 500 S
Salt Lake City, UT 84111
PO Box 144200
Salt Lake City, UT 84114-4200

Contact persons:

Name: Phone: Email:
Elisse Newey 801-538-7550
Please address questions regarding information on this notice to the persons listed above.

elisse.newey@schools.utah.gov

General Information
2. Rule or section catchline:
R277-722. Procedures for the Focused Graduation Pathway

3. Purpose of the new rule or reason for the change:

This rule is being created to establish the requirements for a pathway to graduation that is based on the General Education
Development (GED) test.

4. Summary of the new rule or change:

The new rule specifies the procedures for Local Education Agencies (LEAs) and individual schools wanting to implement the
Focused Graduation Pathway program.

It also clarifies criteria for students who may be eligible for the program.

Fiscal Information
5. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A) State budget:

This rule change is not expected to have fiscal impact on state government revenues or expenditures. This rule provides
guidelines and procedures for the potential Focused Graduation Pathway (FGP) program.

While the Utah State Board of Education (USBE) resources could potentially be used for an educational specialist Full Time

Equivalent (FTE) to administer the program, the program has not yet been started and this rule itself does not require any costs
for the USBE.

B) Local governments:
This rule change is not expected to have fiscal impact on local governments' revenues or expenditures.

This program is optional but requires developing policies and procedures and designating an FGP coordinator to oversee the
program for a Local Education Agency (LEA)/school.

The USBE estimates this would be an additional duty stipend or similar portion of an FTE, at a cost of $10,000 annually per
participating LEA; however, the USBE cannot provide a total cost estimate as the program has not yet been started.

C) Small businesses ("small business" means a business employing 1-49 persons):

This rule change is not expected to have fiscal impact on small businesses' revenues or expenditures.

This only affects the USBE and LEAs.
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D) Non-small businesses ("non-small business" means a business employing 50 or more persons):

There are no non-small businesses in the industry in question, Elementary and Secondary Schools (North American Industry
Classification System (NAICS) 611110). Because there are no non-small businesses, they do not account for any service delivery
for Elementary and Secondary Schools. Therefore, non-small businesses are not expected to receive increased or decreased
revenues per year. This proposed rule is not expected to have any fiscal impact on non-small businesses' revenues or
expenditures because there are no applicable non-small businesses, and it does not require any expenditures of, or generate
revenue for non-small businesses.

E) Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than
an agency):

This rule change is not expected to have fiscal impact on revenues or expenditures for persons other than small businesses,
businesses, or local government entities.

This only affects the USBE and LEAs.

F) Compliance costs for affected persons (How much will it cost an impacted entity to adhere to this rule or its changes?):

There are no compliance costs for affected persons. This program is optional but requires developing policies and procedures
and designating an FGP coordinator to oversee the program for an LEA/school.

The USBE estimates this would be an additional duty stipend or similar portion of an FTE, at a cost of $10,000 annually per
participating LEA; however, the USBE cannot provide a total cost estimate as the program has not yet been started.

While the USBE resources could potentially be used for an educational specialist FTE to administer the program, the program
has not yet been started and this rule itself does not require any costs for the USBE.

G) Regulatory Impact Summary Table (This table only includes fiscal impacts that could be measured. If there are inestimable
fiscal impacts, they will not be included in this table. Inestimable impacts will be included in narratives above.)

Regulatory Impact Table

Fiscal Cost FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Cost $0 $0 $0
Fiscal Benefits FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Benefits $0 $0 $0
Net Fiscal Benefits $0 $0 $0

H) Department head comments on fiscal impact and approval of regulatory impact analysis:

The State Superintendent of the Utah State Board of Education, Sydnee Dickson, has reviewed and approved this regulatory
impact analysis.
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Citation Information

6. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:

Article X, Section 3 Subsection 53E-3-501(1)(b) Section 53E-3-401

Public Notice Information

8. The public may submit written or oral comments to the agency identified in box 1. (The public may also request a
hearing by submitting a written request to the agency. See Section 63G-3-302 and Rule R15-1 for more information.)

A) Comments will be accepted until: 01/31/2025

9. This rule change MAY become effective on: 02/07/2025
NOTE: The date above is the date the agency anticipates making the rule or its changes effective. It is NOT the effective date.

Agency Authorization Information

Agency head or Elisse Newey, Deputy Superintendent of Date: 12/16/2024
designee and title: |Policy

R277. Education, Administration.
R277-722. Procedures for the Focused Graduation Pathway.
R277-722-1. Authority, Purpose, and Oversight Category.

(1) This rule is authorized by:

(a) Utah Constitution Article X, Section 3, which vests general control and supervision of public education in the Board:

(b) Subsection 53E-3-501(1)(b), which directs the Board to adopt rules regarding access to programs, competency levels, and
graduation requirements; and

(c) Subsection S3E-3-401(4), which allows the Board to make rules to execute the Board's duties and responsibilities under the Utah
constitution and state law.

(2) The purpose of this rule is to describe the standards and procedures required for an individual to utilize the Focused Graduation

Pathway.
(3) This Rule R277-722 is categorized as Category 2 as described in Rule R277-111.

R277-722-2. Definitions.

(1) "FGP student" means an individual 16 to 19 years of age who meets the requirements of this rule, attends a participating school
and has consented to participate in the Focused Graduation Pathway (FGP).

(2) "General Education Development" high school equivalency exam or "GED exam" means a high school equivalency exam that is
a standardized test that measures proficiency in one of four subject areas: Reasoning Through Language Arts, Mathematical Reasoning, Science,
and Social Studies, and is administered by authorized testing centers.

(3) "GED Alerts" means an official notification issued by the Utah State Board of Education to inform high school students, educators,
and the public about the availability and details of the General Education Development (GED) high school equivalency exam.

(4) "Participating school" means a school that has proposed an FGP, obtained LEA board approval, and meets all other requirements
as outlined in this rule.

R277-722-3. Focused Graduation Program Requirements.

(1) Before enrolling students in the FGP, a participating school shall

(a) develop policies and procedures surrounding the FGP for their school, in accordance with existing LEA policy

(b) obtain the LEA board approval prior to participating in the FGP

(1) outlining how FGP will be implemented

(c) designate an FGP Coordinator to oversee the program

(d) submit the approved application in Subsection (1)(b) to the Superintendent

(2) A participating school may not withdraw a student participating in the FGP from k-12 before the student takes any of the four
subject GED tests.

(3) A participating school shall:

(a) maintain a student-teacher ratio not to exceed the average ratio of the participating school for all GED prep courses;

(b) provide necessary support for a student with disabilities, as required by Rule R277-705;

(c) provide subject area experts to students when preparing for each GED subject test;

(d) coordinate the clearance of GED alerts for a FGP student with the Superintendent; and

(e) submit annual report to the Superintendent on FGP enrollment, completion rates, and other relevant data as determined by the

Superintendent.
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R277-722-4. Student Eligibility for Focused Graduation Pathway.
1) A candidate for the focused graduation pathway shall:
(a) be at least 16 years of age:
(b) be a junior or senior enrolled in high school;
(c) be significantly behind in high school credits earned with:
(i) at least 6 credits behind if a junior; or
(ii) at least 3 credits behind if a senior;
(d) demonstrate 9th grade reading level or higher on an assessment chosen by the LEA;
(e) remain enrolled in a Utah k-12 school throughout the entirety of the pathway:;
(2) A FGP candidate shall participate in a formal meeting with applicable school staff where:
(a) the policies and procedures surrounding the FGP are explained and
(b)(i) parental consent to participate in the FPG is provided; or
(ii) student consent if the student is a verified unaccompanied minor;
(4) Consent to participate shall be voluntarily given.

R277-722-5. Testing and Credit.
(1) A FGP student shall complete a GED exam:
(a) at approved testing centers; or
(b) through an online proctored test, in accordance with GED policies and procedures.
(2) A participating school may award core credit to an FGP student for passing GED exams, as determined by school and LEA policy

(a) 4.0 credits for language arts for passing Reasoning through Language Arts;

(b) 3.0 credits for social studies for passing Social Studies;

(c) 3.0 credits for mathematics for passing Mathematical Reasoning; and

(d) 3.0 credits for science for passing Science.

(3) Awarded credit shall be recorded on a transcript as pass/fail instead of a letter grade.

(4) An FGP student shall complete all remaining graduation requirements as required by the LEA to be eligible for graduation.

R277-722-6. Diploma and Official Transcripts.
(1) Upon successful completion of the FGP and all LEA graduation requirements, an FGP student shall:
(a) be awarded a traditional high school diploma; and
(b) be eligible to participate in graduation ceremonies.
(2) An FGP student shall be eligible for the Seal of Biliteracy if:

(a) the student has completed the GED exam in English; and
(b) has fulfilled all requirements as outlined in Rule R277-499.

R277-722-7. Superintendent Oversight and Evaluation.
(1) The Superintendent shall designate a specialist to:
(a) oversee the FGP;
(b) provide technical assistance; and
(c) monitor program implementation and outcomes.
(2) The Superintendent may withdraw approval for a school to participate in the FGP for noncompliance with board rule.

KEY: focused graduation pathway, educational testing, student competency
Date of Last Change: 2025
Authorizing, and Implemented or Interpreted Law: Art X Sec 3; S3E-3-501(1)(b); S3E-3-401

NOTICE OF SUBSTANTIVE CHANGE
TYPE OF FILING: Amendment
Rule or Section Number: R277-927 Filing ID: 56987

Agency Information

1. Title catchline: Education, Administration
Building: Board of Education

Street address: 250 E 500 S

City, state: Salt Lake City, UT 84111
Mailing address: PO Box 144200

City, state and zip: Salt Lake City, UT 84114-4200
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Contact persons:

Name: Phone: Email:

Elisse Newey 801-538-7550 elisse.newey@schools.utah.gov
Please address questions regarding information on this notice to the persons listed above.

General Information
2. Rule or section catchline:
R277-927. Teacher and Student Success Act (TSSA) Program

3. Purpose of the new rule or reason for the change:
This rule is being amended in order to make several technical updates and clarifications.

4. Summary of the new rule or change:

The amendments specifically add an oversight Category 2 for this rule, clarify the definition of "capital expenditures" in Section
R277-927-2, and update language in Section R277-927-3 related to how the state average teacher salary is determined for the
Teacher and Student Success Act (TSSA) program.

Fiscal Information
5. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A) State budget:

This rule change is not expected to have fiscal impact on state government revenues or expenditures. The oversight framework
categorization is part of the Utah State Board of Education's (USBE) effort through Rule R277-111 to categorize each rule into an
oversight framework category, or to delineate for stakeholders what type of monitoring or oversight is required by the USBE
resulting from this rule. This categorization does not add any requirements or resources in and of itself.

The changes to clarify how teacher salary is calculated and clarify capital expenditures do not affect Local Education Agency
(LEA) distributions or incur costs for the USBE. The teacher salary calculation applies to how LEAs are able to use the funds
and follows current LEA practice.

B) Local governments:

This rule change is not expected to have fiscal impact on local governments' revenues or expenditures. The oversight framework
categorization is part of the USBE's effort through Rule R277-111 to categorize each rule into an oversight framewor