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NOTICES OF 
PROPOSED RULES 

 
A state agency may file a PROPOSED RULE when it determines the need for a substantive change to an existing rule.  
With a NOTICE OF PROPOSED RULE, an agency may create a new rule, amend an existing rule, repeal an existing rule, 
or repeal an existing rule and reenact a new rule.  Filings received between June 17, 2026, 12:00 a.m., and July 01, 
2026, 11:59 p.m. are included in this, the July 15, 2026, issue of the Utah State Bulletin. 
 
In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS.  This analysis provides summary 
information about the PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule, 
and legal cross-references. 
 
Following the RULE ANALYSIS, the text of the PROPOSED RULE is usually printed.  New rules or additions made to 
existing rules are underlined (example).  Deletions made to existing rules are struck out with brackets surrounding 
them ([example]).  Rules being repealed are completely struck out.  A row of dots in the text between paragraphs 
(. . . . . . .) indicates that unaffected text from within a section was removed to conserve space.  Unaffected sections 
are not usually printed.  If a PROPOSED RULE is too long to print, the Office of Administrative Rules may include only 
the RULE ANALYSIS.  A copy of each rule that is too long to print is available from the filing agency or from the Office 
of Administrative Rules. 
 
The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah State 
Bulletin until at least August 14, 2026.  The agency may accept comment beyond this date and will indicate the last 
day the agency will accept comment in the RULE ANALYSIS.  The agency may also hold public hearings.  Additionally, 
citizens or organizations may request the agency hold a hearing on a specific PROPOSED RULE.  Section 63G-3-302 
requires that a hearing request be received by the agency proposing the rule "in writing not more than 15 days after 
the publication date of the proposed rule." 
 
From the end of the public comment period through November 12, 2026, the agency may notify the Office of 
Administrative Rules that it wants to make the PROPOSED RULE effective.  The agency sets the effective date.  The 
date may be no fewer than seven calendar days after the close of the public comment period nor more than 120 days 
after the publication date of this issue of the Utah State Bulletin.  Alternatively, the agency may file a CHANGE IN 
PROPOSED RULE in response to comments received.  If the Office of Administrative Rules does not receive a NOTICE 
OF EFFECTIVE DATE or a CHANGE IN PROPOSED RULE, the PROPOSED RULE lapses. 
 
The public, interest groups, and governmental agencies are invited to review and comment on PROPOSED RULES.  
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule. 
 
PROPOSED RULES are governed by Section 63G-3-301, Rule R15-2, and Sections R15-4-3, R15-4-4, R15-4-5a, R15-
4-9, and R15-4-10. 
 
 

 
 

The Proposed Rules Begin on the Following Page
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NOTICE OF SUBSTANTIVE CHANGE 

TYPE OF FILING: Amendment Filing ID: 58087 
Rule or section number: R37-4 
 

1. Agency Information 
Title catchline: Government Operations, Risk Management 
Building: Taylorsville State Office Building 
Street address: 4315 S 2700 W 
City, state: Taylorsville, UT 
Mailing address: PO Box 141321 
City, state and zip: Salt Lake City, UT 84114-1321 
 

2. Contact Persons 
Name: Phone: Email: 
Dennis Flynn 385-499-5778 dflynn@agutah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R37-4.  Risk Management 
 
B. Purpose of the new rule or reason for the change: 
Risk is updating its rule to reflect statutory cap changes consistent with Section 63G-7-605. 
 
C. Summary of the new rule or change: 
As required by Subsection 63G-7-605(4), this filing reflects adjustments required by the Utah Governmental Immunity Act each 
even-numbered year to individual, aggregate, and property damage limits as calculated by the legislative fiscal analyst per 
Subsection 63G-7-605(2). 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
The future cost of claims will increase with the statutory limit increase, but the amount cannot be reliably estimated at this time 
because it is contingent upon the specific claims that will arise in the upcoming fiscal year, including whether any individual claim 
will reach or exceed the statutory liability cap set forth in the Governmental Immunity Act of Utah (Section 63G-7-604). 
 
Until such claims are actually filed, adjudicated, or settled, and their respective values relative to the cap are determined, the 
resulting fiscal impact on the state's risk fund remains speculative and not reasonably quantifiable. 
 
B. Local governments: 

There is no anticipated cost or benefit to local governments as this fund does not apply to local governments. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

There is no anticipated cost or benefit to small businesses as this fund does not apply to small businesses. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

There is no anticipated cost or benefit to non-small businesses as this fund does not apply to non-small businesses. 
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E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
There is no anticipated cost or benefit to persons as described above as this fund does not apply to persons as described above. 
 
F. Compliance costs for affected persons: 

There are no compliance costs because the change merely increases the statutory liability cap. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget Inestimable Inestimable Inestimable Inestimable Inestimable 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget Inestimable Inestimable Inestimable Inestimable Inestimable 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Department of Government Operations, Marvin Dodge, has reviewed and approved this regulatory 
impact analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 
B. Summary of reasonable alternatives or modifications: 
There are no reasonable alternatives or modifications as the cap amounts are governed by statute and calculated accordingly. 

 
9. Citation Information 

Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 
that requirement: 

Section 63G-7-605 Subsection 63G-7-605(2)  
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 
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12. Effective Date Information 
This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Rachel George Terry, Director Date: 05/22/2026 

 
R37.  Government Operations, Risk Management. 
R37-4.  Adjusted Utah Governmental Immunity Act Limitations on Judgments. 
R37-4-1.  Authority and Calculation Process. 
 Pursuant to Subsection 63G-7-605(4), the Risk Manager establishes new limitations of judgments, based upon the adjustments 
communicated by the Legislative Fiscal Analyst. 
 
R37-4-2.  New Limitation of Judgment Amounts. 
 The new limitation of judgment amounts currently required by Subsection 63G-7-604(3) are increased as follows, pursuant to Section 
63G-7-605, and are effective July 1, [2022 ]2026 for claims occurring on or after that date: 
 (1)  The limit for damages for personal injury against a governmental entity, or against an employee whom a governmental entity has 
a duty to indemnify, is $963,800 [$827,000 ]for one person in any one occurrence, and $3,879,500[$3,329,100] is the aggregate amount of 
individual awards that be may awarded in relation to a single occurrence; and 
 (2)  the limit for property damages, excluding damages awarded as compensation when a governmental entity has taken or damaged 
private property for public use without just compensation, against a governmental entity, or against an employee whom a governmental entity 
has a duty to indemnify, is $387,700[$326,200] in any one occurrence. 
 
R37-4-3.  Limitations of Judgments by Calendar Date. 
 The limitations on judgments are established by the date of the occurrence.  The dates and dollar amounts are as follows: 
 (1)  Incidents occurring before July 1, 2001 - $250,000 for one person in an occurrence, $500,000 aggregate for two or more persons 
in an occurrence; and $100,000 for property damage for any one occurrence. 
 (2)  Incidents occurring on or after July 1, 2001 - $500,000 for one person in an occurrence, $1,000,000 aggregate for two or more 
persons in an occurrence; and $200,000 for property damage for any one occurrence. 
 (3)  Incidents occurring on or after July 1, 2002 - $532,500 for one person in an occurrence, $1,065,000 aggregate for two or more 
persons in an occurrence; and $213,000 for property damage for any one occurrence. 
 (4)  Incidents occurring on or after July 1, 2004 - $553,500 for one person in an occurrence, $1,107,000 aggregate for two or more 
persons in an occurrence, and $221,400 for property damage for any one occurrence. 
 (5)  Incidents occurring on or after July 1, 2006 - $583,900 for one person in an occurrence, $1,167,900 aggregate for two or more 
persons in an occurrence, and $233,600 for property damage for any one occurrence. 
 (6)  Incidents occurring on or after July 1, 2007 - $583,900 for one person in an occurrence, $2,000,000 aggregate for two or more 
persons in an occurrence, and $233,600 for property damage for any one occurrence. 
 (7)  Incidents occurring on or after July 1, 2008 - $620,700 for one person in an occurrence, $2,126,000 aggregate for two or more 
persons in an occurrence, and $248,300 for property damage for any one occurrence. 
 (8)  Incidents occurring on or after July 1, 2010 - $648,700 for one person in an occurrence, $2,221,700 aggregate for two or more 
persons in an occurrence, and $259,500 for property damage for any one occurrence. 
 (9)  Incidents occurring on or after July 1, 2012 - $674,000 for one person in an occurrence, $2,308,400 aggregate for two or more 
persons in an occurrence, and $269,700 for property damage for any one occurrence. 
 (10)  Incidents occurring on or after July 1, 2014 - $703,000 for one person in an occurrence, $2,407,700 aggregate for two or more 
persons in an occurrence, and $281,300 for property damage for any one occurrence. 
 (11)  Incidents occurring on or after July 1, 2016 - $717,100 for one person in an occurrence, $2,455,900 aggregate for two or more 
persons in an occurrence, and $286,900 for property damage for any one occurrence. 
 (12)  Incidents occurring on or after July 1, 2018 - $745,200 for one person in an occurrence, $2,552,000 aggregate for two or more 
persons in an occurrence, and $295,000 for property damage for any one occurrence as explained in Subsection R37-4-2(2). 
 (13)  Incidents occurring on or after July 1, 2020 - $779,600 for one person in an occurrence, $3,138,300 aggregate for two or more 
persons in an occurrence, and $307,700 for property damage for any one occurrence as explained in Subsection R37-4-2(2). 
 (14)  Incidents occurring on or after July 1, 2022 - $827,000 for one person in an occurrence, $3,329,100 aggregate for two or more 
persons in an occurrence, and $326,200 for property damage for any one occurrence as explained in Subsection R37-4-2(2). 
 (15)  Incidents occurring on [of ]or after July 1, 2024 - $911,300 for one person in an occurrence, $3,668,400 aggregate for two or 
more persons in an occurrence, and $366,900 for property damage for any one occurrence as explained in Subsection R37-4-2(2). 
 (16)  Incidents occurring on or after July 1, 2026 - $963,800 for one person in an occurrence, $3,879,500 aggregate for two or more 
persons in an occurrence, and $387,700 for property damage for any one occurrence as explained in Subsection R37-4-2(2). 
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KEY:  limitation on judgments, risk management, Governmental Immunity Act caps 
Date of Last Change:  2026[September 22, 2025] 
Notice of Continuation:  March 21, 2022 
Authorizing, and Implemented or Interpreted Law:  63G-7-605(4) 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58088 
Rule or section number: R66-30 
 

1. Agency Information 
Title catchline: Agriculture and Food, Specialized Products 
Building: TSOB, South Bldg, Floor 2 
Street address: 4315 S 2700 W 
City, state: Taylorsville, UT 84129 
Mailing address: PO Box 146500 
City, state, and zip: Salt Lake City, UT 84114-6500 
 

2. Contact Persons 
Name: Phone: Email: 
Amber Brown  385-245-5222 ambermbrown@utah.gov 
Brandon Forsyth  801-710-9945 bforsyth@utah.gov 
Camille Knudson  801-597-6010 camillek@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R66-30.  Industrial Hemp Program - Cannabinoid Product Processors 
 
B. Purpose of the new rule or reason for the change: 
The Department of Agriculture and Food (Department) is amending this rule to align with the requirements of HB 389, passed 
during the 2026 General Session, by removing redundant information that is now found in statute. 
 
C. Summary of the new rule or change: 
The proposed amendments clarify that a Tier Two license includes transporting and wholesaling finished cannabinoid products. 
 
This rule removes redundant processing facility restrictions, record requirements, and violations that are now addressed by statute 
following the passage of HB 389 (2026). 
 
Additionally, the amendments update terminology to clarify the status of cannabinoid processors and make technical corrections 
for consistency with the Rulewriting Manual for Utah standards. 
 
 

4. Legislative Action Information 
A. Are any changes in this filing  
because of state legislative action? 

Changes are because of legislative action. 

B. If yes, any bill number and  
session: 

HB 389 (2026 General Session) 

 
5. Fiscal Information 

Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
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A. State budget: 
These amendments are mostly technical and clarifying to align with HB 389 (2026), resulting in no anticipated fiscal impact to the 
state budget. 
 
B. Local governments: 

The proposed changes will not impact local governments because they do not participate in or administer the program. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

These amendments update terminology to align with state law without imposing new compliance costs or fees, resulting in no 
fiscal impact on small businesses. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

These technical and clarifying amendments do not affect the financial operations or compliance requirements of non-small 
businesses, resulting in no fiscal impact. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
These updates clarify terminology and definitions, resulting in no fiscal impact on other persons. 
 
F. Compliance costs for affected persons: 

The compliance costs for the program are not changing. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell.  If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Department of Agriculture and Food, Kelly Pehrson, has reviewed and approved this regulatory impact 
analysis. 
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8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule.  If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 4-41-103.1   
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective.  It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Kelly Pehrson, Commissioner Date: 07/01/2026 

 
R66.  Agriculture and Food, Specialized Products. 
R66-30.  Industrial Hemp Program - Cannabinoid Product Processors. 
R66-30-1.  Authority and Purpose. 
 Pursuant to Section 4-41-103.1, this rule establishes the standards, practices, procedures, and requirements for participation in the 
Utah Industrial Hemp Program for the processing and handling of cannabinoid products. 
 
R66-30-2.  Definitions. 
 (1)  "Bulk cannabinoid product" means a cannabinoid product that has been prepared and is ready for final packaging. 
 (2)  "Cannabinoid" means any: 
 (a)  naturally occurring derivative of cannabigerolic acid (CAS #25555-57-1); or 
 (b)  any chemical compound that is both structurally and chemically similar to a derivative of cannabigerolic acid. 
 (3)  "Cannabinoid concentrate" means: 
 (a)  the product of any chemical or physical process applied to naturally occurring biomass that concentrates or isolates the 
cannabinoids contained in the biomass; and 
 (b)  any amount of a natural, derivative, or synthetic cannabinoid in the synthetic cannabinoid's purified state. 
 (4)  "Department" means the Utah Department of Agriculture and Food. 
 (5)  "Final product" means a reasonably homogenous cannabinoid product in its final packaged form created using the same standard 
operating procedures and the same formulation. 
 (6)  "Handle" or "Handling" means possessing, transporting, or storing industrial hemp, cannabinoid concentrate, or cannabinoid 
product for any period. 
 (7)  "Industrial hemp material" means raw concentrate, raw plant material, or materials made from raw plant material or raw 
concentrates that are not in a final packaged form. 
 (8)  "Location" means a specific street address, including street number, street name, city, state, and zip code. 
 (9)  "Manufacturing" means storing, preparing, packaging, or labeling of industrial hemp, industrial hemp material, or cannabinoid 
products. 
 (10)  "Processing" means any action taken to prepare industrial hemp, or material derived from industrial hemp, for market. 
 (11)  "Cannabinoid [P]processor" means: 
 (a)  a person licensed by the department to process industrial hemp or a material derived from industrial hemp; or 
 (b)  a licensed medical cannabis processor approved by the department to process industrial hemp or material derived from industrial 
hemp. 
 (12)  "Raw plant material" or "Raw concentrate" means industrial hemp plant material or concentrate that is not in final product form. 
 (13)  "Third-party laboratory" means a laboratory that has no direct interest in a grower or processor of industrial hemp or cannabinoid 
products that is capable of performing mandated testing utilizing validated methods. 
 
R66-30-3.  Cannabinoid Product Processor Licenses. 
 (1)  The department shall issue the following cannabinoid [product ]processor licenses: 
 (a)  a Tier One license, which allows a [licensee ]cannabinoid processor to: 
 (i)  receive, store, extract, transport, and wholesale industrial hemp material; and 
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 (ii)  manufacture finished cannabinoid product; 
 (b)  a Tier Two license, which allows a [licensee ]cannabinoid processor to: 
 (i)  receive bulk cannabinoid product and store, package,[ and] label, transport; and 
 (ii)  wholesale finished cannabinoid product; [and]or 
 (c)  a Tier Three license, which allows a [licensee ]cannabinoid processor to: 
 (i)  sell finished cannabinoid product to a retailer[,]; and 
 (ii)  perform minimal processing for storage only. 
 (2)  A cannabinoid processing establishment shall obtain a separate license for each type of cannabinoid processing establishment 
and each location of a cannabinoid processing establishment. 
 
R66-30-4.  Application Requirements. 
 (1)  An applicant seeking a cannabinoid [product processing]processor license shall submit a complete application to the department. 
 (2)  The applicant shall submit a non-refundable fee as approved by the Legislature in the fee schedule. 
 (3)  The department shall deny any applicant who does not submit the required information. 
 (4)  Each applicant for a cannabinoid processor license that processes industrial hemp or cannabinoid products intended for human 
consumption, shall be required to register as a food establishment under Section 4-5-301 pursuant to the requirements of Section R66-30-7. 
 
R66-30-5.  Processing Facility Restrictions. 
 (1)  A [licensee ]cannabinoid processor may not process or store raw plant material or raw concentrate from industrial hemp in any 
structure that is used for residential purposes. 
[ (2)  A licensee shall dispose of industrial hemp waste in accordance with federal and state laws and regulations related to hazardous 
waste.] 
 ([3]2)  A [licensee ]cannabinoid processor may not process or handle industrial hemp or hemp material from any person who is not 
licensed by the department, or the United States Department of Agriculture (USDA), or from a person outside the state who is not authorized 
by the laws of that state. 
 ([4]3)  A [licensee ]cannabinoid processor may not permit a person under the age of 18 to access industrial hemp or cannabinoid 
products. 
 ([5]4)  A [licensee ]cannabinoid processor shall submit a nationwide criminal history from the FBI to the department for each key 
participant within 90 days of employment. 
 ([6]5)  The [licensee ]cannabinoid processor shall notify the department if a key participant separates from the [licensee ]cannabinoid 
processor within two weeks following the separation. 
 
R66-30-6.  Extraction Methods. 
 (1)  In addition to the requirements of Section R66-30-4, an applicant seeking to engage in the extraction of cannabinoid concentrate 
from industrial hemp shall submit to the department a detailed description of the proposed extraction method. 
 (2)  The applicant shall describe the proposed process for the removal of any solvents added during the extraction process, if 
applicable. 
 (3)  The applicant shall describe the safety measures proposed to protect the public and employees from dangers associated with 
extraction methods. 
 (4)  The department may deny a license for methods that pose a significant risk to public health and safety. 
 (5)  Each [licensee ]cannabinoid processor shall adhere to the following extraction guidelines: 
 (a)  ensure hydrocarbons n-butane, isobutane, propane, or heptane are of at least 99% purity; 
 (b)  use a professional grade closed loop extraction system designed to recover the solvents, work in an environment with proper 
ventilation, and control each source of ignition where a flammable atmosphere is or may be present; 
 (c)  ensure that any carbon dioxide (CO2) gas extraction system uses a professional grade closed loop CO2 gas extraction system 
where each vessel is rated to a minimum of six hundred pounds per square inch and CO2 shall be at least 99% purity; 
 (d)  ensure that closed loop hydrocarbon, alcohol, or CO2 extraction systems are commercially manufactured and bear a permanently 
affixed and visible serial number; and 
 (e)  upon request, provide the department with documentation showing that the system is: 
 (i)  safe for its intended use; and 
 (ii)  commercially manufactured. 
 (6)  The applicant shall state whether they will be using derivative or synthetic cannabinoids and how they will produce or procure 
them. 
 
R66-30-7.  Processing Practices. 
 (1)  A [licensee ]cannabinoid processor that manufactures cannabinoid products for human consumption shall register with the 
Division of Regulatory Services within the department. 
 (2)  A [licensee ]cannabinoid processor that also is a holder of a medical cannabis processing license shall adhere to the separation 
requirements of Section R66-2-5 to ensure physical separation of medical cannabis and industrial hemp in their facility. 
 (3)  A [licensee ]cannabinoid processor that manufactures cannabinoid products shall ensure that the facility meets basic cleanliness 
standards, including: 
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 (a)  buildings are of suitable size, design, and construction to permit unobstructed placement of equipment, orderly storage of 
materials, sanitary operation, and proper cleaning and maintenance; 
 (b)  floors, walls, and ceilings are constructed of smooth, easily cleanable surfaces and are kept clean and in good repair; 
 (c)  fixtures, ducts, and pipes are installed in such a manner that drip or condensate does not contaminate materials, utensils, contact 
surfaces of equipment, or finished products in bulk; 
 (d)  lighting and ventilation are sufficient for the intended operation and comfort of personnel; 
 (e)  water supply, washing and toilet facilities, floor drainage, and sewage system are adequate for sanitary operation and cleaning of 
facilities, equipment, and utensils, as well as [to satisfy]satisfying employee needs and [facilitate]facilitating personal cleanliness; and 
 (f)  adequate filth and pest controls are in place. 
 
R66-30-8.  Required Records. 
 (1)  The [licensee ]cannabinoid processor shall keep records of receipt for any industrial hemp material obtained, including: 
 (a)  the date of receipt; 
 (b)  quantity received; 
 (c)  an identifying lot number created by the [licensee]cannabinoid processor; and 
 (d)  the seller's information, including: 
 (i)  the seller's department license number; 
 (ii)  seller's contact information; and 
 (iii)  the address of the facility or growing area from which the industrial hemp material was shipped. 
 (2)  The [licensee ]cannabinoid processor shall keep records that include the following information for each batch of industrial hemp 
material processed; 
 (a)  the date of processing; 
 (b)  the lot number of the material; 
 (c)  the amount processed; 
 (d)  the type of processing; and 
 (e)  any lab test conducted on the industrial hemp material or product during the processing. 
 (3)  The [licensee ]cannabinoid processor shall [keep]maintain records of the following: 
 (a)  any derivative or synthetic cannabinoids procured or produced and the product[s they are] in which the cannabinoid is used[ for.]; 
 ([4]b)  [The licensee shall keep records of ]any tests conducted, including [ with ]the identifying lot number[.]; and 
 ([5]c)  [The licensee shall keep records ]for a minimum of three years, [of ]any manufactured products[ they have manufactured] and 
the disposition of any cannabinoid material [that leaves]leaving the facility. 
[ (6)  Records are subject to review by department officials at the time of inspection or upon request.] 
 
R66-30-9.  Testing. 
 (1)  A third-party laboratory shall test cannabinoid products for the following before distribution: 
 (a)  cannabinoid profile; 
 (b)  solvents; 
 (c)  pesticides; 
 (d)  microbials; 
 (e)  heavy metals; and 
 (f)  foreign matter. 
 (2)  The department shall conduct random testing of cannabinoid products and materials. 
 (3)  The sample taken by the department shall be the official sample. 
 
R66-30-10.  Inspections and Sampling. 
 (1)  The department shall have complete and unrestricted access to industrial hemp plants, seeds, [and ]materials, and any land, 
buildings, and other structures used to process industrial hemp. 
 (2)  Samples of industrial hemp or cannabinoid product may be randomly taken from the facility by department officials. 
 (3)  The department may review records kept in accordance with rule requirements. 
 (4)  The department shall notify a [licensee ]cannabinoid processor of test results greater than 0.3% THC. 
 (5)  Any laboratory test with a result greater than 0.3% THC may be considered a violation of the terms of the license and may result 
in an immediate license revocation. 
 (6)  Any laboratory test of a final product with a result of 1% THC or greater shall be turned over to the appropriate law enforcement 
agency, and revocation of the cannabinoid processor license shall be immediate. 
 (7)  The department shall notify the [licensee ]cannabinoid processor of any adulterants found during testing. 
 (8)  The presence of deleterious or harmful substances may be considered a violation of the terms of the license and may result in a 
license revocation. 
 
R66-30-11.  Storage of Industrial Hemp Material and Cannabinoid Products. 
 (1)  A [licensee ]cannabinoid processor may store industrial hemp material and cannabinoid products at their licensed facility. 
 (2)  A Tier One [licensee ]cannabinoid processor may store a raw concentrate that exceeds 0.3% THC provided: 
 (a)  the concentrate is kept in a secure room; 
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 (b)  the concentrate is kept separate from other hemp and cannabinoid products; 
 (c)  access to the concentrate is limited; and 
 (d)  a record is kept of the amount of concentrate being stored and when it is being moved. 
 (3)  Storage facilities shall be maintained in accordance with the practice adopted in Section R66-30-7. 
 (4)  Storage facilities and records are subject to random inspection by department officials. 
 
R66-30-12.  Transportation of Industrial Hemp Material. 
 Each movement of industrial hemp material shall include a transport manifest that includes the following information: 
 (1)  a copy of the COA for each batch included in the shipment; 
 (2)  the location of the sending and receiving parties; 
 (3)  proof of registration or licensure for the sending and receiving parties; and 
 (4)  a bill of lading for the transported material. 
 
R66-30-13.  Restriction on the Sale and Transfer of Industrial Hemp Material. 
 (1)  A [licensee ]cannabinoid processor may not sell or transfer living plants, viable plants, viable seed, or industrial hemp material 
to any person not licensed by the department or the USDA. 
 (2)  A [licensee ]cannabinoid processor may sell stripped stalks, fiber, and nonviable seed to the [general ]public provided the 
material's THC level is less than 0.3%. 
 
R66-30-14.  Renewal. 
 (1)  A [licensee ]cannabinoid processor shall resubmit the documents required in Section R66-30-4, with updated information, on or 
before December 31[st] of the current year. 
 (2)  The department may deny a renewal for an incomplete application. 
 (3)  The department may deny renewal for any [licensee ]cannabinoid processor who has violated any portion of this rule or state law. 
 (4)  The department shall assess a late fee for a renewal of a cannabinoid processor license submitted on or after [December 
31st]January 1 and the[ licensee] cannabinoid processor shall pay the fee before the license renewal is issued. 
 
R66-30-15.  Violations. 
 (1)  It is a violation to process industrial hemp or industrial hemp material on a site not approved by the department. 
 (2)  It is a violation to process industrial hemp or industrial hemp material from a source that is not approved by the [D]department. 
 (3)  A [licensee ]cannabinoid processor may not allow unsupervised public access to hemp processing facilities. 
 (4)  It is a violation to employ a person under the age of 18 in the processing or handling of industrial hemp or cannabinoid products. 
 (5)  It is a violation to sell a cannabinoid product to the public or another [licensee]cannabinoid processor in violation of this section 
or state laws governing the final product. 
 (6)  It is a violation to process raw concentrate without the appropriate [industrial hemp ]cannabinoid processor license. 
 (7)  It is a violation to fail to [keep]maintain records required by this rule or to fail to adhere to the notification requirements of this 
rule. 
 (8)  It is a violation to use artificially derived cannabinoids in cannabinoid products without notifying the department. 
 (9)  It is a violation for a [licensee ]cannabinoid processor to allow an employee access to industrial hemp material or cannabinoid 
product that contains over 0.3% THC, or has the potential to contain over 0.3% THC, if the employee: 
 (a)  has a felony conviction; or 
 (b)  has a drug-related misdemeanor conviction within the previous 10 years. 
 (10)  It is a violation to have cannabinoid concentrate without a cannabinoid product processing license. 
 (11)  It is a violation to store cannabinoid concentrate with greater than 0.3% THC concentration without following the requirements 
of Subsection R66-30-12(2). 
 (12)  It is a violation to store industrial hemp material without a cannabinoid processor license from the department or a cultivator 
license from the USDA. 
 (13)  It is a violation to have non-compliant material. 
 (14)  It is a violation for a [licensee ]cannabinoid processor to engage in practices outside of the scope of their license. 
 (15)  It is a violation to use an extraction method that is not authorized by Section R66-30-6. 
 (16)  It is a violation to employ a key participant without a background check for longer than 90 days. 
 (17)  It is a violation to operate a facility that does not meet basic cleanliness standards outlined in Section R66-30-7. 
 (18)  For holders of industrial hemp and medical cannabis processing licenses, it is a violation to operate a facility that does not 
adhere to the separation requirements of Section R66-2-5. 
 (19)  It is a violation to sell a cannabinoid product that has not been tested as required by Section R66-30-9. 
 (20)  It is a violation to deny the department the ability to take a sample of a cannabinoid product during an inspection or as part of 
an investigation. 
[ (21)  It is a violation to deny the department access to a cannabinoid product processing facility or cannabinoid product processing 
facility records during regular business hours.] 
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KEY:  cannabidiol, hemp products, hemp extraction, hemp oil 
Date of Last Change:  2026[August 7, 2025] 
Authorizing, and Implemented or Interpreted Law:  4-41-103(4) 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58089 
Rule or section number: R66-31 
 

1. Agency Information 
Title catchline: Agriculture and Food, Specialized Products 
Building: TSOB, South Bldg, Floor 2 
Street address: 4315 S 2700 W 
City, state: Taylorsville, UT 84129 
Mailing address: PO Box 146500 
City, state, and zip: Salt Lake City, UT 84114-6500 
 

2. Contact Persons 
Name: Phone: Email: 
Amber Brown 385-245-5222 ambermbrown@utah.gov 
Brandon Forsyth 801-710-9945 bforsyth@utah.gov 
Camille Knudson 801-597-6010 camillek@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R66-31.  Industrial Hemp Cannabinoid Product Testing 
 
B. Purpose of the new rule or reason for the change: 
The Department of Agriculture and Food (Department) proposes to amend Rule R66-31 to ensure alignment with Rulewriting 
Manual for Utah standards, specifically by improving the clarity, readability, and consistency of the rule language. 
 
In response to industry feedback, the Department is clarifying testing limits and terminology to eliminate ambiguity and provide 
clear, actionable guidance regarding product safety standards for both human-consumable and animal products. 
 
C. Summary of the new rule or change: 
The proposed amendments standardize the rule language to align with the Rulewriting Manual for Utah by using the active voice 
and present tense throughout.  The proposed changes reorganize the testing requirements within the tables to improve clarity 
and consistency. 
 
Specifically, the amendment adds a column to Table 2 to clarify microbial limits and action levels.  To reduce redundancy and 
enhance conciseness, the amendment removes repetitive information from Table 3 and Table 4. 
 
Additionally, revisions to Table 5 clarify testing limits for human-consumable natural health products, while the addition of Table 6 
provides limits for animal products per current industry practices. 
 
Finally, the amendment updates Table 7 (formerly Table 6) to utilize consistent, standardized terminology, such as replacing "Test" 
with "Analyte" and "Specification" with "Action level". 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
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A. State budget: 
The amendments are technical and clarifying to align with current industry practices so there is no anticipated fiscal impact on 
the state budget. 
 
B. Local governments: 

The proposed changes will not impact local governments because they do not participate in or administer the program. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

These amendments update this rule to align with current industry practices without imposing new compliance costs or fees, 
resulting in no fiscal impact on small businesses. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

These technical and clarifying amendments do not affect the financial operations or compliance requirements of non-small 
businesses, resulting in no fiscal impact. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
These updates clarify action levels and enhance clarity for product testing to align with current industry practices, resulting in no 
fiscal impact on other persons. 
 
F. Compliance costs for affected persons: 

The compliance costs for the program are not changing. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact An 
alysis Approval 

The Commissioner of the Department of Agriculture and Food, Kelly Pehrson, has reviewed and approved this regulatory impact 
analysis. 
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8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Subsection 4-41-204(2)   
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Kelly Pehrson, Commissioner Date: 07/01/2026 

 
R66.  Agriculture and Food, Specialized Products. 
R66-31.  Industrial Hemp Cannabinoid Product Testing. 
R66-31-1.  Authority and Purpose. 
 Pursuant to Subsection 4-41-204(2), this rule establishes the standards for industrial hemp cannabinoid product potency testing and 
sets limits for foreign matter, microbial life, pesticides, residual solvents, heavy metals, and mycotoxins. 
 
R66-31-2.  Definitions. 
 (1)  "Analyte" means a substance or chemical component that is undergoing analysis. 
 (2)  "Batch or lot" means a quantity of: 
 (a)  cannabinoid concentrate produced on a particular date and time, following clean up until the next clean up during which the same 
lots of industrial hemp are used; or 
 (b)  cannabinoid product produced on a particular date and time, following clean up until the next clean up during which industrial 
hemp concentrate is used. 
 (3)  "Cannabinoid" means any: 
 (a)  naturally occurring derivative of Cannabigerolic acid (CAS 25555-57-1); or 
 (b)  any chemical compound that is both structurally and chemically similar to a derivative of Cannabigerolic acid. 
 (4)  "Cannabinoid concentrate" means: 
 (a)  the product of any chemical or physical process applied to naturally occurring biomass that concentrates or isolates the 
cannabinoids contained in the biomass; and 
 (b)  any amount of a natural, derivative, or synthetic cannabinoid in the synthetic cannabinoid's purified state. 
 (5)  "Certificate of analysis" (COA) means a document produced by a testing laboratory listing the results for which that testing was 
performed. 
 (6)  "Final product" means a reasonably homogenous cannabinoid product in its final packaged form created using the same standard 
operating procedures and the same formulation. 
 (7)  "Foreign matter" means: 
 (a)  any matter that is present in a cannabis lot that is not a part of the cannabis plant; or 
 (b)  any matter that is present in a cannabis or cannabinoid product that is not listed as an ingredient. 
 (8)  "Pesticide" means any: 
 (a)  substance or mixture of substances, including a living organism, that is intended to prevent, destroy, control, repel, attract, or 
mitigate any insect, rodent, nematode, snail, slug, fungus, weed, or other forms of plant or animal life that are normally considered to be a pest 
or that the commissioner declares to be a pest; 
 (b)  any substance or mixture of substances intended to be used as a plant regulator, defoliant, or desiccant; and 
 (c)  any spray adjuvant, such as a wetting agent, spreading agent, deposit builder, adhesive, or emulsifying agent with deflocculating 
properties of its own used with a pesticide to aid in the application or effect of a pesticide. 
 (9)  "THCA" means delta-9-tetrahydrocannabinolic acid (CAS 23978-85-0). 
 (10)  "Unknown Cannabinoid" means any component of a cannabis plant product, cannabis concentrate, or cannabis product that a 
laboratory determines is likely to be a cannabinoid by comparison of physical properties, including molecular weight, retention time, and 
absorption spectra but is not delta-9-THC, THCA, or any of the cannabinoids listed in Subsection 4-41-102(22)(b). 
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 (11)  "Unit" means each individual portion of an individually packaged product. 
 
R66-31-3.  Required Cannabinoid Product Tests. 
 (1)  A cannabinoid processor may not register or sell a cannabinoid product until a representative sample has been tested by: 
 (a)  the department's analytical laboratory to determine the amount of any THC analogs present in the sample; and 
 (b)  the department's analytical laboratory or a third party testing laboratory to determine the presence of adulterants in the sample. 
 (2)  Each batch of cannabinoid product shall include a COA in accordance with this rule. 
 (3)  If multiple laboratories perform the required tests, all laboratories shall test the same batch. 
 
R66-31-4.  Foreign Matter Standards. 
 A sample and related batch of cannabinoid product fails quality assurance testing if: 
 (1)  the sample contains foreign matter visible to the unaided human eye; 
 (2)  the sample is found to contain microscopic foreign matter considered to be harmful or estimated to comprise greater than 3% of 
the mass of the representative sample as determined by the testing laboratory; or 
 (3)  foreign matter is found that is suspected to have been intentionally added to the sample to increase its visual appeal or market 
value. 
 
R66-31-5.  Potency Testing and Standards. 
 (1)  A batch of cannabinoid product shall have the following determined and listed on the COA: 
 (a)  quantity of any cannabinoid it is known to contain, including any THC analog; and 
 (b)  the cannabinoid profile by percentage of mass. 
 (2)  Cannabinoid products may not exceed the cannabinoid product THC level. 
 (3)  A lot or batch of cannabis plant product, cannabis concentrate, or cannabis product fails quality assurance testing for cannabinoid 
content if: 
 (a)  any of the artificially derived cannabinoids listed in Table 1 are found to be present; or 
 (b)  greater than 10% of the total cannabinoid peak area is comprised of unknown cannabinoids after peaks smaller than 1% of the 
total peak area have been excluded as determined by high-performance liquid chromatography with a diode array detector (HPLC-DAD); or 
 (c)  a newly identified cannabinoid approved by the department is present in a quantity greater than 2% by mass. 
 (4)(a)  The department recognizes the following as newly identified cannabinoids: 
 (b)  Cannabicitran (CBTC), CAS 31508-71-1. 
 

TABLE 1 
Artificially Derived Cannabinoids 

Analyte Chemical Abstract Service (CAS) Registry number 

Hexahydrocannabinol (HHC) 36403-90-4, 36403-91-5 

3-Heptyl-delta(1)-tetrahydrocannabinol (THCP) 54763-99-4, 51768-60-6 

tetrahydrocannabinol acetate (THC-OAc) 23132-17-4, 23050-54-6 
 
R66-31-6.  Microbial Standards. 
 A sample and related batch of cannabinoid product fails quality assurance testing for microbiological contaminants if the results 
exceed the limits in Table 2. 
 

[TABLE 2 
Microbial Analytes and Action Levels 

Material   Microbial Limit Requirement 

Cannabinoid Concentrate Total Aerobic Microbial Count ≤100,000 cfu/g 
Total Combined Yeast and Mold Count ≤1,000 cfu/g 
Not detectable in 1g: 
STEC, Salmonella spp., 
Aspergillus fumigatus, Aspergillus flavus, Aspergillus niger, and 
Aspergillus terreus 
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Infused Edible Products Total Aerobic Microbial Count ≤10,000 cfu/g 
Total Combined Yeast and Mold Count ≤1,000 cfu/g 
Not detectable in 1 g: 
STEC, Salmonella spp. 

Infused Non- Edible Products Total Aerobic Microbial Count ≤250 cfu/g 
Total Yeast and Mold ≤250 cfu/g 
Not detectable in 1g: 
Pseudomonas aeruginosa, Staphylococcus aureus 

Infused Suppository Products Total Aerobic Microbial Count ≤10,000 cfu/g 
Total Combined Yeast and Mold Count ≤1,000 cfu/g 
Not detectable in 1 g: 
STEC, Salmonella spp., Pseudomonas, Staphylococcus aureus] 

 
TABLE 2 

Microbial Limits by Material 

Material Analyte Action Level 

Cannabinoid Concentrate Total Aerobic Microbial Count 
 

≤ 100,000 cfu/g 

 Total Combined Yeast and Mold Count ≤ 1,000 cfu/g 

 STEC, Salmonella spp., 
Aspergillus fumigatus, Aspergillus flavus,  
Aspergillus niger, and Aspergillus terreus 

Not detectable in 1g 

Infused Edible Products Total Aerobic Microbial Count  ≤ 10,000 cfu/g 

 Total Combined Yeast and Mold Count 
 

≤ 1,000 cfu/g 

 STEC, Salmonella spp. Not detectable in 1 g 

Infused Non- Edible  
Products 

Total Aerobic Microbial Count  ≤ 10,000 cfu/g 

 Total Combined Yeast and Mold Count 
 

≤ 250 cfu/g 

 Pseudomonas aeruginosa, Staphylococcus  
aureus 

Not detectable in 1g 

Infused Suppository  
Products 

Total Aerobic Microbial Count  ≤ 10,000 cfu/g 
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 Total Combined Yeast and Mold Count  ≤ 1,000 cfu/g 
 

 STEC, Salmonella spp., Pseudomonas,  
Staphylococcus aureus 

Not detectable in 1g 

 
R66-31-7.  Pesticide Standards. 
 (1)  A sample and related batch of cannabinoid product fails quality assurance testing for pesticides if the results exceed the limits [as 
set forth ]in Table 3. 
 

TABLE 3 
Pesticide Analytes and Action Levels 

Analyte [Chemical Abstract  
Service]CAS Registry  
Number 

Action Level (ppm) 

 
[(CAS) Registry number] [ppm] 

Abamectin 71751-41-2 0.5 
Acephate 30560-19-1 0.4 
Acequinocyl 57960-19-7 2.0 
Acetamiprid 135410-20-7 0.2 
Aldicarb 116-06-3 0.4 
Azoxystrobin 131860-33-8 0.2 
Bifenazate 149877-41-8 0.2 
Bifenthrin 82657-04-3 0.2 
Boscalid 188425-85-6 0.4 
Carbaryl 63-25-2 0.2 
Carbofuran 1563-66-2 0.2 
Chlorantraniliprole 500008-45-7 0.2 
Chlorfenapyr 122453-73-0 1.0 
Chlorpyrifos 2921-88-2 0.2 
Clofentezine 74115-24-5 0.2 
Cyfluthrin 68359-37-5 1.0 
Cypermethrin 52315-07-8 1.0 
Daminozide 1596-84-5 1.0 
DDVP (Dichlorvos) 62-73-7 0.1 
Diazinon 333-41-5 0.2 
Dimethoate 60-51-5 0.2 
Ethoprophos 13194-48-4 0.2 
Etofenprox 80844-07-1 0.4 
Etoxazole 153233-91-1 0.2 
Fenoxycarb 72490-01-8 0.2 
Fenpyroximate 134098-61-6 0.4 
Fipronil 120068-37-3 0.4 
Flonicamid 158062-67-0 1.0 
Fludioxonil 131341-86-1 0.4 
Hexythiazox 78587-05-0 1.0 
[i]Imazalil 35554-44-0 0.2 
Imidacloprid 138261-41-3 0.4 
Kresoxim-methyl 143390-89-0 0.4 
Malathion 143390-89-0 0.2 
Metalaxyl 57837-19-1 0.2 
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Methiocarb 2032-65-7 0.2 
Methomyl 16752-77-5 0.4 
Methyl parathion 298-00-0 0.2 
MGK-264 113-48-4 0.2 
Myclobutanil 88671-89-0 0.2 
Naled 300-76-5 0.5 
Oxamyl 23135-22-0 1.0 
Paclobutrazol 76738-62-0 0.4 
Permethrins 52645-53-1 0.2 
Phosmet 732-11-6 0.2 
Piperonyl[_] butoxide 51-03-6 2.0 
Prallethrin 23031-36-9 0.2 
Propiconazole 60207-90-1 0.4 
Propoxur 114-26-1 0.2 
Pyrethrins 8003-34-7 1.0 
Pyridaben 96489-71-3 0.2 
Spinosad 168316-95-8 0.2 
Spiromesifen 283594-90-1 0.2 
Spirotetramat 203313-25-1 0.2 
Spiroxamine 118134-30-8 0.4 
Tebuconazole 80443-41-0 0.4 
Thiacloprid 111988-49-9 0.2 
Thiamethoxam 153719-23-4 0.2 
Trifloxystrobin 141517-21-7 0.2 

 
 (2)  Permethrins should be measured as cumulative residue of cis- and trans-permethrin isomers (CAS numbers 54774-45-7 and 
51877-74-8). 
 (3)  Pyrethrins should be measured as the cumulative residues of pyrethrin I (CAS 121-21-1), pyrethrin II (CAS 121-29-9), cinerin 1 
(CAS 25402-06-6), and jasmolin 1 (CAS 4466-14-2). 
 (4)  Abamectin is a composite of the amounts of avermectin B1a and avermectin B1b. 
 
R66-31-8.  Residual Solvent Standards. 
 (1)  A sample and related batch of cannabinoid product fails quality assurance testing for residual solvents if the results exceed the 
limits provided in Table 4 unless the solvent is: 
 (a)  a component of the product formulation; 
 (b)  listed as an ingredient; and 
 (c)  generally considered to be safe for the intended form of use. 
 

TABLE 4 
List of Solvents and Action Levels 

Solvent [Chemical Abstract  
Service]CAS Registry Number 

Action [l]Level (ppm) 

 
[(CAS)Registry number] [Ppm] 

1,2 Dimethoxyethane 110-71-4 100 
1,4 Dioxane 123-9 380 
1-Butanol 71-36-3 5,000 
1-Pentanol 71-41-0 5,000 
1-Propanol 71-23-8 5,000 
2-Butanol 78-92-2 5,000 
2-Butanone 78-93-3 5,000 
2-Ethoxyethanol 110-80-5 160 
2-methylbutane 78-78-4 5,000 
2-Propanol (IPA) 67-63-0 5,000 
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Acetone 67-64-1 5,000 
Acetonitrile 75-05-8 410 
Benzene 71-43-2 2 
Butane 106-97-8 5,000 
Cumene 98-82-8 70 
Cyclohexane 110-82-7 3,880 
Dichloromethane 75-09-2 600 
2,2-dimethylbutane 75-83-2 290 
2,3-dimethylbutane 79-29-8 290 
1,2-dimethylbenzene 95-47-6 See Xylenes 
1,3-dimethylbenzene 108-38-3 See Xylenes 
1,4-dimethylbenzene 106-42-3 See Xylenes 
Dimethyl sulfoxide 67-68-5 5,000 
Ethanol 64-17-5 5,000 
Ethyl acetate 141-78-6 5,000 
Ethylbenzene 100-41-4 See Xylenes 
Ethyl ether 60-29-7 5,000 
Ethylene glycol 107-21-1 620 
Ethylene Oxide 75-21-8 50 
Heptane 142-82-5 5,000 
n-Hexane 110-54-3 290 
Isopropyl acetate 290 5,000 
Methanol 67-56-1 3,000 
Methylpropane 75-28-5 5,000 
2-Methylpentane 107-83-5 290 
3-Methylpentane 96-14-0 290 
N,N-dimethylacetamide 127-19-5 1,090 
N,N-dimethylformamide 68-12-2 880 
Pentane 109-66-0 5,000 
Propane 74-98-6 5,000 
Pyridine 110-86-1 100 
Sulfolane 126-33-0 160 
Tetrahydrofuran 109-99-9 720 
Toluene 108-88-3 890 
Xylenes 1330-20-7 2,170 

 
 (2)  Xylenes is a combination of the following: 
 (a)  1,2-dimethylbenzene; 
 (b)  1,3-dimethylbenzene; 
 (c)  1,4-dimethylbenzene; and 
 (d)  ethyl benzene. 
 
R66-31-9.  Heavy Metal Standards. 
 A sample and related batch of cannabinoid product fails quality assurance testing for heavy metals if the results exceed the limits 
provided in: 
 (1)  Table 5, for natural health products intended for human consumption; or 
 (2)  Table 6 for animal products. 
 

TABLE 5 
Heavy Metals Limits:  Natural Health Products, 

Human Consumable 
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Metals [Natural Health  
Products Acceptable  
]Limits (ppm)  
[limits in parts per  
million] 

Arsenic < 2.0 

Cadmium < 0.82 

Lead < 1.2 

Mercury < 0.4 

 
 

TABLE 6 
Heavy Metals Limits:  Animal Products, Maximum 

Tolerable Levels 
Metals Limits (ppm) 

Arsenic < 30.0 

Cadmium < 0.5 

Lead < 10.0 

Mercury < 0.2 

 
R66-31-10.  Mycotoxin Standards. 
 A sample and related batch of cannabinoid product fails quality assurance testing for mycotoxin if the results exceed the limits 
provided in Table 6. 
 

[TABLE 6 
Mycotoxin 

Test Specification  
The Total of 

 

Aflatoxin B1, 
 

Aflatoxin B2, 
 

Aflatoxin G1, and 
 

Aflatoxin G2 <20 ppb of substance  

Ochratoxin A.  <20 ppb of substance] 

 
TABLE 7 

Mycotoxin Limits 
Analyte Action Level (ppb)  
Total Aflatoxins: B1; B2; G1; and G2 < 20 
Ochratoxin A < 20 

 
R66-31-11.  Prohibited Additives. 
 A cannabinoid processor may not include Vitamin E Acetate in any inhalable cannabinoid product. 
 
KEY:  industrial hemp, cannabinoid, testing 
Date of Last Change:  2026[August 18, 2025] 
Authorizing, and Implemented or Interpreted Law:  4-41-204(2) 
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NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58090 
Rule or section number: R66-34 
 

1. Agency Information 
Title catchline: Agriculture and Food, Specialized Products 
Building: TSOB, South Bldg, Floor 2 
Street address: 4315 S 2700 W 
City, state: Taylorsville, UT 84129 
Mailing address: PO Box 146500 
City, state and zip: Salt Lake City, UT 84114-6500 
 

2. Contact Persons 
Name: Phone: Email: 
Amber Brown 385-245-5222 ambermbrown@utah.gov 
Brandon Forsyth 801-710-9945 bforsyth@utah.gov 
Camille Knudson 801-597-6010 camillek@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R66-34.  Industrial Hemp Retailer Permit 
 
B. Purpose of the new rule or reason for the change: 
This amendment clarifies the licensing requirements for an industrial hemp retailer due to the passed legislation of HB 385 during 
the 2026 General Session. 
 
C. Summary of the new rule or change: 
This amendment updates this rule to align with legislation, HB 385 (2026), regarding industrial hemp retail operations. 
 
Specifically, this amendment clarifies that applicants for an industrial hemp retailer permit obtain a specialized product retailer 
license as mandated by Title 4, Chapter 45a, Specialized Product Regulation. 
 
The amendment also reorganizes the requirement regarding the Cannabinoid Tax License from the Utah Tax Commission, by 
clarifying that applicants provide a copy of the license during the application process. 
 
Furthermore, the proposed changes incorporate technical corrections, such as renumbering in Section R66-34-6, and updating 
language to adhere to the Rulewriting Manual for Utah, specifically by utilizing the active voice and replacing wordy phrasing with 
more direct terminology to improve overall clarity and readability. 
 
 

4. Legislative Action Information 
A. Are any changes in this filing  
because of state legislative action? 

Changes are because of legislative action. 

B. If yes, any bill number and  
session: 

HB 385 (2026 General Session) 

 
5. Fiscal Information 

Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
This amendment has no fiscal impact on the state budget because the proposed changes are clarifying the requirements and the 
fiscal note for HB 385 (2026) addresses any impact on the state's budget. 
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B. Local governments: 

The proposed changes will not have an impact on local governments because they do not participate or administer this program. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

This amendment has no fiscal impact on small businesses because the proposed changes clarify the requirements and the fiscal 
note for HB 385 (2026) addresses any fiscal impact. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

This amendment has no fiscal impact on non-small businesses because the proposed changes clarify the requirements and the 
fiscal note for HB 385 (2026) addresses any fiscal impact. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
This amendment has no fiscal impact on other persons because the proposed changes clarify the requirements and the fiscal 
note for HB 385 (2026) addresses any fiscal impact. 
 
F. Compliance costs for affected persons: 

The compliance costs are not changing. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Department of Agriculture and Food, Kelly Pehrson, has reviewed and approved this regulatory impact 
analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
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9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Subsection 4-41-103.1   
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Kelly Pehrson, Commissioner Date: 07/01/2026 

 
R66.  Agriculture and Food, Specialized Products. 
R66-34.  Industrial Hemp Retailer Permit. 
R66-34-1.  Authority and Purpose. 
 Pursuant to Section 4-41-103.1 and Subsection 4-2-103(1)(i), this rule establishes the requirements for a person seeking an industrial 
hemp retailer permit. 
 
R66-34-2.  Definitions. 
 (1)  "Conventional Food" means: 
 (a)  an article used for food or drink for human consumption or the components of the article; or 
 (b)  chewing gum or chewing gum components. 
 (2)  "Viable seeds" means seed that has a germination rate of greater than 0.0%. 
 
R66-34-3.  Industrial Hemp Retailer Permit. 
 (1)  A person who sells, offers for sale, exposes for sale, or markets a cannabinoid product shall obtain a permit before offering the 
cannabinoid product [is offered ]for sale in Utah. 
 (2)  [A person seeking]To obtain an industrial hemp retailer permit, an applicant shall: 
 (a)  obtain a specialized product retailer license under Title 4, Chapter 45a, Specialized Product Regulation; 
 (b)  [provide]submit a complete application to the department[.]; 
 ([3]c)  [A retailer shall ]obtain a permit for each retail establishment location or web address[.]; 
 ([4]d)  pay the [A ]nonrefundable permit fee[, as set forth] established in the fee schedule approved by the Legislature, [shall be paid 
to the department with the submission of]with the application[.]; and 
 (e)  provide a copy of the retailer's Cannabinoid Tax License from the Utah Tax Commission. 
 ([5]3)  The department may deny a permit for an incomplete application. 
 ([6]4)  A permittee may renew their permit by submitting a complete application and annual renewal fee on or before December 31[st] 
of each year. 
 ([7]5)  The department shall [A]assess a late fee [shall be assessed if]for any renewal fee[ is] submitted [after December 31st]on or 
after January 1, and the permittee shall [be paid]pay the late fee before the department issues the renewal[ is issued]. 
 
R66-34-4.  Inspection and Testing. 
 (1)  The department may randomly inspect a retailer permittee to ensure cannabinoid products distributed, or available for distribution 
in Utah [is in compliance]comply with statute, this rule, and Rule R66-35. 
 (2)  The department shall periodically sample, analyze, and test cannabinoid product distributed within the state for compliance with 
registration and labeling requirements, and the certificate of analysis, if applicable. 
 (3)  The department may inspect cannabinoid product distributed or available for distribution for any other reason the department 
deems necessary. 
 (4)  The department may, upon request, inspect a retailer permittee's records of receipt, inventory, and invoices to ensure cannabinoid 
product distributed or available for distribution in Utah is following this rule and Rule R66-35. 
 (5)  The sample taken by the department shall be the official sample. 
 (6)  Pursuant to Section 4-1-105, the department may take samples at no charge to the department. 
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R66-34-5.  Retailer Permittee Responsibilities. 
 (1)  A retailer shall provide the identity of the manufacturer or distributor of a cannabinoid product sold upon request of the 
department. 
 (2)  A retailer may register the product in lieu of the manufacturer if the manufacturer has not registered the product[ is not registered]. 
[ (3)  A retailer shall obtain a Cannabinoid Tax License from the Utah Tax Commission.] 
 
R66-34-6.  Viable Industrial Hemp Seed. 
 (1)  A person who sells or markets viable industrial hemp seeds in the state may only sell viable seed to [a licensed ]an industrial 
hemp producer licensed by the United States Department of Agriculture (USDA). 
 (2)  [Each]An industrial hemp retailer that sells or distributes viable industrial hemp seed shall: 
 (a)  keep a record of [any]each viable industrial hemp seed sale[s.  This sales record shall be submitted]; and 
 (b)  submit the sales record to the department through the department's website on the day of each sale, [and shall contain]including 
the following information: 
 ([a]i)  the company name of the industrial hemp retailer; 
 ([b]ii)  the store or location name of the industrial hemp retailer making the sale; 
 ([c]iii)  the complete industrial hemp retailer permit number; 
 ([d]iv)  the first and last name of the individual who made the sale; 
 ([e]v)  the complete date of the sale, including the month, day, and year; 
 ([f]vi)  the brand name of the seeds and the quantity sold; 
 ([g]vii)  the first and last name of the individual who made the purchase; 
 ([h]viii)  the complete license number of the licensed hemp producer or grower who made the purchase; and 
 (ix)  the complete address and contact information of the individual who made the purchase, including street name and house number, 
city, state, zip code, phone number, and email address. 
 (3)  An industrial hemp retailer shall [keep records shall be kept]maintain records for two years from the date of the hemp seed sale 
and make them available for inspection by the department. 
 (4)  An industrial hemp retailer shall provide the department with a copy of any sales records within two business days of receiving 
a department request. 
 
R66-34-7.  Temporary Retail Location. 
 An industrial hemp retailer may sell cannabinoid products at a temporary location, if they: 
 (1)  provide a complete application for an industrial hemp retailer permit to the department that includes the dates and location; 
 (2)  pay the retailer permit fee; 
 (3)  provides proof that they hold  a Cannabinoid Tax License from the Utah Tax State Commission; and 
 (4)  the department approves of the temporary location. 
 
R66-34-8.  Violation. 
 (1)  A cannabinoid product shall be considered falsely advertised if the permittee makes a claim about a product that is not on the 
label. 
 (2)  It is a violation to: 
 (a)  market or sell cannabinoid product in Utah without an industrial hemp retail permit; 
 (b)  refuse inspection of a retail establishment, product for sale, or a product storage area; or 
 (c)  sell cannabinoid products without a Cannabinoid Tax License from the Utah Tax Commission. 
 
KEY:  industrial hemp, retailer permit, specialized product retailer, cannabinoid tax license 
Date of Last Change:  2026[September 22, 2025] 
Authorizing, and Implemented or Interpreted Law:  4-2-103(1)(i); 4-41-103.3 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58091 
Rule or section number: R66-35 
 

1. Agency Information 
Title catchline: Agriculture and Food, Specialized Products 
Building: TSOB, South Bldg, Floor 2 
Street address: 4315 S 2700 W 
City, state: Taylorsville, UT 
Mailing address: PO Box 146500 
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City, state and zip: Salt Lake City, UT 84114-6500 
 

2. Contact Persons 
Name: Phone: Email: 
Amber Brown 385-245-5222 ambermbrown@utah.gov 
Brandon Forsyth 801-710-9945 bforsyth@utah.gov 
Camille Knudson 801-597-6010 camillek@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R66-35.  Cannabinoid Product Registration and Labeling 
 
B. Purpose of the new rule or reason for the change: 
This amendment aligns state cannabinoid product labeling requirements with current federal law and guidance. 
 
Additionally, the amendment removes redundant language in Section R66-35-7 to align with statutory authority and makes 
technical formatting changes to comply with the Rulewriting Manual for Utah. 
 
C. Summary of the new rule or change: 
This amendment removes the provision that previously prohibited medical claims from appearing on cannabinoid product labels 
to align with federal guidance and industry practices. 
 
It also removes redundant text from the enforcement section, revises Subsection R66-35-7(3) to clarify violations regarding false 
or inaccurate information and makes nonsubstantive technical corrections to conform to the formatting standards of the 
Rulewriting Manual for Utah. 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
This amendment has no fiscal impact on the state budget because removing this provision clarifies the requirements per federal 
guidance and it not enforced by the Department of Agriculture and Food. 
 
B. Local governments: 

The proposed changes will not impact local governments because they do not administer or participate in the program. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

This amendment has no fiscal impact on small businesses because removing the labeling requirement aligns this rule with existing 
federal labeling mandates and does not add any new compliance requirements, fees, or operating costs for these businesses. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

This amendment has no fiscal impact on non-small businesses because removing the labeling requirement aligns this rule with 
existing federal labeling mandates and does not add any new compliance requirements, fees, or operating costs for these 
businesses. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
This amendment has no fiscal impact on other persons because removing the labeling requirement aligns this rule with existing 
federal labeling mandates and does not add any new compliance requirements, fees, or costs. 
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F. Compliance costs for affected persons: 

The compliance costs are not changing. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Department of Agriculture and Food, Kelly Pehrson, has reviewed and approved this regulatory impact 
analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Subsection 4-41-403(1)   
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Kelly Pehrson, Commissioner Date: 07/01/2026 
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R66.  Agriculture and Food, Specialized Products. 
R66-35.  Cannabinoid Product Registration and Labeling. 
R66-35-1.  Authority and Purpose. 
 Pursuant to Subsection 4-41-403(1), this rule establishes the requirements for labeling and registration of cannabinoid products made 
from and containing industrial hemp. 
 
R66-35-2.  Definitions. 
 (1)  "Advertised Cannabinoid" means a cannabinoid listed on the product or label. 
 (2)  "Batch or lot" means a quantity of cannabinoid product produced on a particular date and time, following clean up until the next 
clean up during which industrial hemp concentrate is used. 
 (3)  "Certificate of Analysis" (COA) means a document produced by a testing laboratory listing the quantities of the various analytes 
for which testing was performed. 
 (4)  "Conventional Food" means: 
 (a)  an article used for food or drink for human consumption or the components of the article; or 
 (b)  chewing gum or chewing gum components. 
 (5)  "Industrial Hemp" means any part of a cannabis plant, whether growing or not, with a concentration of less than 0.3% 
tetrahydrocannabinol by weight. 
 (6)  "Label" means the display of each written, printed, or graphic matter upon the immediate container or statement accompanying 
a cannabinoid product. 
 (7)  "Third-party laboratory" means a laboratory with no direct interest in a grower or processor of industrial hemp or cannabinoid 
products that is capable of performing mandated testing utilizing validated methods. 
 
R66-35-3.  Product Registration. 
 (1)  To register a cannabinoid product, a registrant shall submit an application to the department that includes the following 
information: 
 (a)  a complete copy of the label as it will appear on the product in a legible format; 
 (b)  a COA from the department's analytical laboratory for the amount of any THC analogs present in the sample; and 
 (c)  a COA from the department's analytical laboratory or a third party testing laboratory for adulterants presence as required in this 
rule. 
 (2)  The department may deny registration for an incomplete application. 
 (3)  The department requires a new registration for any of the following changes: 
 (a)  in the cannabinoid product ingredients; 
 (b)  to the directions for use; and 
 (c)  of the name for the product. 
 (4)  Other changes may not require a new registration, but the registrant shall submit copies of each label change to the department 
as soon as they are effective. 
 (5)  The registrant is responsible for the accuracy and completeness of information submitted. 
 (6)  The department may not register a cannabinoid product if the product: 
 (a)  uses the cannabinoid as a food additive; or 
 (b)  is represented for use as a conventional food, [with the exception of]except for: 
 (i)  a gummy [if the gummy is ]shaped as a gelatinous cube, [or ]gelatinous rectangular cuboid, or [in ]another basic geometric shape 
[and not in a shape that could be considered]that does not appeal[ing] to children, such as a star shape, fruit, or animal shape; or 
 (ii)  a liquid suspension under two ounces. 
 
R66-35-4.  Certificate of Analysis (COA). 
 (1)  Conduct testing on the product in its final form within 12 months of registration for: 
 (a)  the cannabinoid profile by percentage of mass, performed by the [D]department's analytical laboratory; 
 (b)  solvents; 
 (c)  pesticides; 
 (d)  microbials; 
 (e)  heavy metals; and 
 (f)  mycotoxins. 
 (2)  Report test results required in Subsection R66-35-4(1) in accordance with Rule R66-31, including the specified units of measure. 
 (3)  The COA shall include the following information: 
 (a)  the batch identification number; 
 (b)  the date the laboratory received the sample; 
 (c)  the date of test completion; 
 (d)  the method of analysis for each test conducted; and 
 (e)  proof that the COA connects to the product. 
 
R66-35-5.  Label Requirements. 
 (1)  A cannabinoid product label shall legibly display the following information: 
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 (a)  product name or common name, on the front of the label; 
 (b)  brand name, on the front of the label; 
 (c)  the size of the container or net count of individual items, on the front of the label; 
 (d)  the suggested use of the product, including serving size if the product is intended for consumption; 
 (e)  list of ingredients, including: 
 (i)  the amount of any advertised cannabinoid listed as present on the COA; and 
 (ii)  the amount of any THC or any THC analog listed as present on the COA; 
 (f)  manufacturer, packer, or distributor name and address, as verified through the application; and 
 (g)  batch number. 
 (2)  The label of each product intended for human consumption [or intended to be vaporized for inhalation ]shall include the following 
text, prominently displayed:  "This product has not been evaluated by the Food and Drug Administration.  This product is not intended to 
diagnose, treat, cure, or prevent any disease." or a similar statement. 
 (3)  In addition to the requirements of Subsections R66-35-5(1) through R66-35-5(5), a cannabinoid product label shall include a 
scannable barcode, QR code, or web address with an easily located COA for the batch identified, containing the information required in Section 
R66-35-4. 
[ (4)  Cannabinoid products may not contain medical claims on the label.] 
 ([5]4)  Cannabinoid product labeling may not: 
 (a)  have any likeness bearing resemblance to a cartoon character or fictional character; or 
 (b)  appear to imitate a food or other product that is typically marketed toward or appealing to children. 
 ([6]5)  A cannabinoid product is misbranded if its label is false or misleading in any way. 
 
R66-35-6.  Inspection and Testing. 
 (1)  The department may randomly inspect cannabinoid products distributed or available for distribution in the state for compliance 
with this rule. 
 (2)  The department shall periodically sample, analyze, and test cannabinoid products distributed within the state for compliance with 
registration and labeling requirements and the COA. 
 (3)  The department may inspect cannabinoid products distributed or available for distribution for any reason the department deems 
necessary. 
 (4)  The sample the department takes shall be the official sample. 
 
R66-35-7.  Violation. 
 (1)  Each improperly labeled cannabinoid product shall be a separate violation of this rule. 
 (2)  Cannabinoid products not meeting the labeling requirements shall be considered misbranded. 
 (3)  It is a violation to [distribute or market a cannabinoid product that is not registered with]knowingly submit false or misleading 
information in an application, registration, or other required document submitted to the department. 
 (4)  It is a violation to distribute or market a cannabinoid product that has not been tested as required by Rule R66-31. 
 (5)  It is a violation to market a cannabinoid product as cannabis or medical cannabis. 
 (6)  It is a violation to submit a fraudulent COA to the department to: 
 (a)  the department; 
 (b)  a retailer; or 
 (c)  a consumer. 
 (7)  The department shall calculate penalties based on the level of violation and the adverse effect or potential adverse effect at the 
time of the incidents giving rise to the violation. 
 (8)  The department may enhance or reduce the penalty based on the seriousness of the violation. 
 
KEY:  CBD labeling, CBD products, cannabinoid product registration; cannabinoid product labeling; cannabinoid testing, 
cannabinoid COA; violations 
Date of Last Change:  2026[October 10, 2025] 
Authorizing, and Implemented or Interpreted Law:  4-41-403(1); 4-41-402(2); 4-41-103(4) 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Repeal Filing ID: 58092 
Rule or section number: R70-570 
 

1. Agency Information 
Title catchline: Agriculture and Food, Regulatory Services 
Building: Taylorsville State Office Buildings, South Bldg, Floor 2 
Street address: 4315 S 2700 W 
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City, state: Taylorsville, UT 
Mailing address: PO Box 146500 
City, state, and zip: Salt Lake City, UT 84114-6500 
 

2. Contact Persons 
Name: Phone: Email: 
Amber Brown 385-245-5222 ambermbrown@utah.gov 
Camille Knudson 801-597-6010 camillek@utah.gov 
Travis Waller 801-982-2250 twaller@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R70-570.  Direct-to-Sale Farmers Market Signage 
 
B. Purpose of the new rule or reason for the change: 
The Department of Agriculture and Food (Department) repeals Rule R70-570 because the Legislature repealed the authorizing 
statute, Subsection 4-5a-103(3), in SB 217, passed in the 2026 General Session. 
 
C. Summary of the new rule or change: 
The Department is repealing this rule in its entirety. 
 
 

4. Legislative Action Information 
A. Are any changes in this filing  
because of state legislative action? 

Changes are because of legislative action. 

B. If yes, any bill number and  
session: 

SB 217 (2026 General Session) 

 
5. Fiscal Information 

Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
The Department anticipates no fiscal impact from this repeal.  The legislature addressed the fiscal consequences of removing 
this regulatory authority in the fiscal note for SB 217 (2026). 
 
Consequently, this repeal creates no additional costs or savings for the state budget. 
 
B. Local governments: 

The Department does not anticipate a fiscal impact on local governments because they do not oversee farmers' markets or are 
not involved with them. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

The Department anticipates no fiscal impact on small businesses from this repeal. 
 
The legislature addressed fiscal considerations regarding this regulatory change in the fiscal note for SB 217 (2026). 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

The Department anticipates no fiscal impact on non-small businesses from this repeal. 
 
The legislature addressed fiscal considerations regarding this change in the fiscal note for SB 217 (2026). 
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E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
The Department anticipates no fiscal impact on other persons from this repeal. 
 
The legislature addressed fiscal considerations regarding this regulatory change in the fiscal note for SB 217 (2026). 
 
F. Compliance costs for affected persons: 

The Department identifies no compliance costs associated with this rule. 
 
Because this rule imposed no compliance costs on affected persons, this repeal results in no change in compliance obligations. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell.  If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Department of Agriculture and Food, Kelly Pehrson, has reviewed and approved this regulatory impact 
analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule.  If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Subsection 4-5a-103(3)   
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 08/21/2026 
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(NOTE: This is the date the agency anticipates making the filing 
effective.  It is NOT the effective date) 
 

13. Agency Authorization Information 
Agency head or  
designee and title: 

Kelly Pehrson, Commissioner Date: 07/01/2026 

 
R70.  Agriculture and Food, Regulatory Services. 
[R70-570.  Direct-to-Sale Farmers Market Signage. 
R70-570-1.  Purpose and Authority. 
 (1)  This rule is promulgated under Subsection 4-5a-103(3). 
 (2)  This rule establishes the signage requirements for homemade food products sold at direct-to-sale farmers markets or in direct-to-
sale sections of a traditional farmers market. 
 
R70-570-2.  Definitions. 
 Definitions of terms used in this rule shall be the same as those in Section 4-5a-102. 
 
R-70-570-3.  Direct-to-Sale Farmers Market Signage. 
 (1)  Direct-to-Sale farmers market signage shall be: 
 (a)  at least 22 inches by 28 inches; 
 (b)  white in color; 
 (c)  printed in English; 
 (d)  printed in red ink; 
 (e)  printed clearly and legibly, and; 
 (f)  written in capital letters not smaller than 2 inches in height. 
 (2)  Direct-to-Sale farmers market signage shall contain the phrase, "FOOD ITEMS OFFERED FOR SALE IN THIS DIRECT-T0-
SALE FARMERS MARKET ARE HOMEMADE AND HAVE NOT BEEN CERTIFIED, LICENSED, REGULATED, OR INSPECTED BY 
STATE OR LOCAL AUTHORITIES." 
 (3)  Direct-to-Sale farmers market signage shall be placed at each entrance to the direct-to-sale farmers market in a conspicuous and 
predominant place within plain view of the customers and shall remain in place throughout the duration of the market. 
 
R70-570-4.  Direct-to-Sale Farmers Market Section Signage. 
 (1)  The direct-to-sale sections of a traditional farmers market shall be segregated and clearly delineated by the placing of signage, 
both within the farmers market and at each individual direct-to-sale vendor location. 
 (2)  Direct-to-sale section of a traditional farmers market signage shall be: 
 (a)  at least 22 inches by 28 inches; 
 (b)  white in color; 
 (c)  printed in English; 
 (d)  printed in red ink; 
 (e)  printed clearly and legibly, and; 
 (f)  written in capital letters not smaller than 2 inches in height. 
 (3)  Direct-to-Sale section of a traditional farmers market signage shall contain the phrase, "FOOD ITEMS OFFERED FOR SALE 
IN THIS SECTION OF THE FARMERS MARKET ARE HOMEMADE AND HAVE NOT BEEN CERTIFIED, LICENSED, REGULATED, 
OR INSPECTED BY STATE OR LOCAL AUTHORITIES." 
 (4)  Direct-to-Sale section of a traditional farmers market signage shall: 
 (a)  be placed at each entrance to the direct-to-sale farmers market sections, 
 (b)  be at each of the individual vendor locations, and 
 (c)  be in a conspicuous and predominant place within plain view of the customers and shall remain in place throughout the duration 
of the market. 
 
KEY:  direct-to-sale farmers market signage 
Date of Last Change:  January 23, 2025 
Authorizing, and Implemented or Interpreted Law:  4-5a-103(3)] 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Repeal Filing ID: 58102 
Rule or section number: R307-124 
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1. Agency Information 
Title catchline: Environmental Quality, Air Quality 
Building: Multi-Agency State Office Building 
Street address: 195 N 1950 W 
City, state: Salt Lake City, UT 
Mailing address: PO Box 144820 
City, state and zip: Salt Lake City, UT 84114-4820 
 

2. Contact Persons 
Name: Phone: Email: 
Jazmine Lopez 801-536-4050 jazminelopez@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R307-124.  General Requirements: Conversion to Alternative Fuel Grant Program 
 
B. Purpose of the new rule or reason for the change: 
The Division of Air Quality (Division) is submitting this filing to repeal Rule R307-124 because the program it governs is no longer 
active. 
 
During the 2026 General Session, the Utah Legislature passed HB 545, Budgetary Modifications, which repeals the account 
providing funds for the Conversion to Alternative Fuel Grant Program, as well as Title 19, Chapter 2, Part 3, which described the 
definitions, conditions, and rulemaking provisions of the program. 
 
Remaining funds for the Alternative Fuel Grant Program Fund were removed by the Utah Legislature in May 2025 and moved to 
the General Fund (HB 3, item 182 and SB 3, item 127). 
 
Because no additional funds are anticipated to be placed into the account and the program is being repealed by the legislature, 
this rule is no longer necessary for agency operations. 
 
C. Summary of the new rule or change: 
This filing is a full repeal of Rule R307-124.  It eliminates the procedures and standards for administrative hearings and public 
comment opportunities previously associated with this specific program. 
 
By repealing this rule, the Division is updating the Utah Administrative Code to reflect that the program and its corresponding 
funding have been discontinued. 
 
 

4. Legislative Action Information 
A. Are any changes in this filing  
because of state legislative action? 

Changes are because of legislative action. 

B. If yes, any bill number and  
session: 

HB 545 (2026 General Session) 

 
5. Fiscal Information 

Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
Remaining funds were removed by the Utah Legislature in May 2025.  No additional funds are anticipated to be placed into the 
Alternative Fuel Grant Program Fund.  Therefore, the repeal of this rule will not have an impact on state budgets. 
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B. Local governments: 

Remaining funds were removed by the Utah Legislature in May 2025.  No additional funds are anticipated to be placed into the 
Alternative Fuel Grant Program Fund.  Therefore, the repeal of this rule will not have an impact on local governments. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

Remaining funds were removed by the Utah Legislature in May 2025.  No additional funds are anticipated to be placed into the 
Alternative Fuel Grant Program Fund.  Therefore, the repeal of this rule will not have an impact on small businesses. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

Remaining funds were removed by the Utah Legislature in May 2025.  No additional funds are anticipated to be placed into the 
Alternative Fuel Grant Program Fund.  Therefore, the repeal of this rule will not have an impact on non-small businesses. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
Remaining funds were removed by the Utah Legislature in May 2025.  No additional funds are anticipated to be placed into the 
Alternative Fuel Grant Program Fund.  Therefore, the repeal of this rule will not have an impact on persons other than small 
businesses, non-small businesses, state, or local government entities. 
 
F. Compliance costs for affected persons: 

Remaining funds were removed by the Utah Legislature in May 2025.  No additional funds are anticipated to be placed into the 
Alternative Fuel Grant Program Fund.  Therefore, the repeal of this rule will not have a compliance cost impact on affected 
persons. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Department of Environmental Quality, Tim Davis, has reviewed and approved this regulatory impact 
analysis. 
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8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 19-2-104 Section 19-1-403.3  
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
B. A public hearing (optional) will be held (The public may request a hearing by submitting a written request to the agency, as 
outlined in Section 63G-3-302 and Rule R15-1.): 
Date: Time: Place (physical address or URL): 
08/12/2026 03:00 PM – 04:00 PM A public hearing is set for 08/12/2026. 

 
Further details may be found below. The 
hearing will be cancelled should no request for 
one be made by 08/10/2026, at 10 AM MST. 
 
The final status of the public hearing will be 
posted on 08/10/2026, after 10 AM MST. The 
status of the public hearing may be checked at 
the following website location under the 
corresponding rule. 
https://deq.utah.gov/public-notices-archive/air-
quality-rule-plan-changes-open-public-
comment 
 
Interested persons can participate in person or 
electronically, via the internet. 
In Person: 
MASOB 
195 N 1950 W, 
Salt Lake City, UT 
First Floor, Air Quality Board Room 
 
Virtual Attendance: 
Time zone: America/Denver 
Google Meet joining info: 
Video call link: 
https://meet.google.com/vro-ppdv-pbi  
Or dial: 5239-422-409 +1 (US)  
PIN: 785 397 252 #  

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

10/07/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Bryce C. Bird, Director, Division of Air  
Quality 

Date: 06/04/2026 
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R307.  Environmental Quality, Air Quality. 
[R307-124.  General Requirements:  Conversion to Alternative Fuel Grant Program. 
R307-124-1.  Authorization and Purpose. 
 (1)  This rule is authorized by Section 19-2-304, which establishes the requirements, procedures, criteria, and definitions used to 
determine eligibility for the Conversion to Alternative Fuel Grant Program. 
 (2)  The procedures of this rule constitute the minimum requirements for the application and the awarding of funds that are designated 
for the Conversion to Alternative Fuel Grant Program. 
 
R307-124-2.  Definitions. 
 The following additional definitions apply to R307-124: 
 "Alternative fuel" means alternative fuel as defined in Subsection 19-2-302(2). 
 "Clean fuel grant" means clean fuel grant as defined in Subsection 19-2-302(4). 
 "Conversion equipment" means conversion equipment as defined in Subsection 19-2-302(5). 
 "Cost" means cost as defined in 19-2-302(6). 
 "Division" means the Division of Air Quality. 
 "Eligible vehicle" means eligible vehicle as defined in Subsection 19-2-302(9). 
 
R307-124-3.  Minimum Qualifications for an Applicant to Receive a Clean Fuel Grant. 
 (1)  All applicants must be a registered business within the State of Utah and have a business license from the city or county in which 
they are located. 
 (2)  Applicants that are applying for a clean fuel grant for a conversion of an eligible vehicle to run on propane must meet the 
requirements of R710-6 Liquefied Petroleum Gas (LPG) Rules. 
 
R307-124-4.  Minimum Qualifications for a Person that Installs Conversion Equipment on an Eligible Vehicle. 
 The following are the minimum qualifications for a person that installs conversion equipment on an eligible vehicle: 
 (1)  A person that installs conversion equipment on an eligible vehicle to run on natural gas shall be: 
 (a)  a Canadian Standards Association (CSA) America Compressed Natural Gas (CNG) Fuel System Inspector; or 
 (b)  an Automotive Service Excellence (ASE) F1-certified technician. 
 (2)  A person that installs conversion equipment on an eligible vehicle to run on propane shall be certified under R710-6 LPG Rules. 
 (3)  A person that installs conversion equipment on an eligible vehicle to run on electricity shall be an ASE-certified technician. 
 
R307-124-5.  Preliminary Approval Application Procedure. 
 To be considered for a clean fuel grant all applicants shall apply for preliminary approval on forms provided by the Division as 
required by Subsection 19-2-304(1)(e), and shall provide additional information as requested by the Division. 
 (1)  All applicants shall: 
 (a)  acknowledge that receiving preliminary approval does not guarantee reimbursement by the Division, and preliminarily approved 
projects shall meet all the eligibility requirements listed in R307-124 before receiving the clean fuel grant for an eligible vehicle; 
 (b)  certify under penalty of perjury and subject to provisions of Utah Code Section 76-8-504 ("written false statement"), that all 
savings on the cost of conversion equipment in the amount of the clean fuel grant will be passed to the owner of the eligible vehicle, as required 
in Subsection 19-2-303(2)(b); 
 (c)  certify that the applicant is currently a registered business within the State of Utah and has a current business license; and 
 (d)  agree to the provisions found in Subsection 19-2-303(3). 
 (2)  Applicants applying for a clean fuel grant for a conversion of an eligible vehicle to run on natural gas shall provide the installer's 
ASE F-1 or CSA America certification number. 
 (3)  Applicants that are applying for a clean fuel grant for a conversion of an eligible vehicle to run on propane shall provide the 
applicant's dealer license number and the installer's LPG certification number required by R710-6 LPG Rules. 
 (4)  Applicants that are applying for a clean fuel grant for a conversion of an eligible vehicle to run on electricity shall provide the 
installer's ASE certification number. 
 (5)  Preliminary approval will encumber funds for up to 60 calendar days from the preliminary application's approval. 
 
R307-124-6.  Final Approval Procedure and Payment Process. 
 Once an applicant has encumbered funds for a conversion, the applicant has up to 60 calendar days to obtain final approval from the 
Division.  To obtain final approval, the applicant shall apply for final approval on forms provided by the Division, as required by Subsection 
19-2-304(1)(e), and shall provide additional information as requested by the Division. 
 (1)  To demonstrate that a conversion of a vehicle to be fueled by natural gas is eligible, an applicant shall submit the following 
documentation to the Director: 
 (a)  A copy of the applicant's business registration from the Utah Department of Commerce and current business license from the city 
or county in which they are located; 
 (b)  a copy of the installer's CSA America or ASE F-1 certification; 
 (c)  an original or copy of the purchase order, customer invoice, or receipt that includes: 
 (i)  the name, address, and phone number of the applicant; 
 (ii)  the name of the installer; 
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 (iii)  the vehicle identification number (VIN); 
 (iv)  the date of conversion; and 
 (v)  the cost of the conversion (itemizing the equipment, labor, and the clean fuel grant); 
 (d)(i)  a copy of the vehicle inspection report dated after the conversion, from an approved county I/M station, showing that the 
converted motor vehicle meets all county emissions requirements for all installed fuel systems if the motor vehicle is registered within a county 
with an I/M program; or 
 (ii)  in all other areas of the state, a signed statement by the installer that includes the VIN, the installer's ASE or CSA America 
certification number, and states that the eligible vehicle's conversion is functional; 
 (e)  a copy of the current Utah vehicle registration; and 
 (f)  a signed statement by the installer certifying that the conversion does not tamper with, circumvent, or otherwise affect the vehicle's 
on-board diagnostic system, in accordance with Utah Code 19-1-406(2). 
 (2)  To demonstrate that a conversion of a vehicle to be fueled by propane is eligible, an applicant shall submit the following 
documentation to the director: 
 (a)  A copy of the applicant's business registration from the Utah Department of Commerce and current business license from the city 
or county in which they are located; 
 (b)  a copy of the applicant's current dealer license required under R710-6; 
 (c)  a copy of the installer's current certification under R710-6; 
 (d)(i)  a copy of the vehicle inspection report, dated after the conversion, from an approved county I/M station, showing that the 
converted motor vehicle meets all county emissions requirements for all installed fuel systems, if the motor vehicle is registered within a county 
with an I/M program, or 
 (ii)  in all other areas of the state, a signed statement by an ASE-certified technician that includes the VIN, the technician's ASE 
certification number, and states that the conversion is functional; 
 (e)  Provide the EPA Certificate of Conformity, or equivalent documentation that is consistent with requirements outlined in 40 CFR 
Part 85 and 40 CFR Part 86, as published in Federal Register Volume 76 Page 19830 on April 8, 2011, or an executive order from the California 
Air Resources Board; 
 (f)  an original or copy of the purchase order, customer invoice, or receipt that includes: 
 (i)  the name, address, and phone number of the applicant; 
 (ii)  the name of the installer; 
 (iii)  the VIN; 
 (iv)  the date of conversion; and 
 (v)  the cost of the conversion (itemizing the equipment, labor, and the clean fuel grant); and 
 (g)  a copy of the current Utah vehicle registration. 
 (3)  To demonstrate that a conversion of a motor vehicle to be powered by electricity is eligible, an applicant shall submit the following 
documentation to the director: 
 (a)  A copy of the applicant's business registration from the Utah Department of Commerce and current business license from the city 
or county in which they are located; 
 (b)  a copy of the current Utah vehicle registration; 
 (c)  an original or copy of the purchase order, customer invoice, or receipt that includes: 
 (i)  the name, address, and phone number of the applicant; 
 (ii)  the name of the installer; 
 (iii)  the VIN; 
 (iv)  the date of conversion; and 
 (v)  the cost of the conversion (itemizing the equipment, labor, and the clean fuel grant); 
 (d)  If the converted eligible vehicle does not have any auxiliary sources of combustion emissions, then the applicant shall submit a 
signed statement by an ASE-certified technician that includes the VIN, the technician's ASE certification number, and states that the conversion 
is functional and that the converted motor vehicle does not have any auxiliary source of combustion emissions. 
 (e)  If the converted eligible vehicle has an auxiliary source of combustion emissions, the applicant shall submit: 
 (i)  a copy of the vehicle inspection report after the conversion, from an approved county I/M station, showing that the converted 
motor vehicle meets all county emissions requirements for all installed fuel systems, if the motor vehicle is registered within a county with an 
I/M program; or 
 (ii)  in all other areas of the state, a signed statement by an ASE-certified technician that includes the VIN, the technician's ASE 
certification number, and states that the conversion is functional; and 
 (iii)  provide the EPA Certificate of Conformity, or equivalent documentation that is consistent with requirements outlined in 40 CFR 
Part 85 and 40 CFR Part 86, as published in Federal Register Volume 76 Page 19830 on April 8, 2011, or an executive order from the California 
Air Resources Board. 
 (4)  All applicants shall complete and submit an IRS form W-9 to the Division. 
 (5)  Approved applications shall continue to comply with the provisions of this rule. 
 
R307-124-7.  Grant Program Limitations. 
 Grant applications shall not be approved if: 
 (1)  Awarding a grant to an applicant would result in the Department's inability to fulfill its obligations under this program or this 
rule; 



NOTICES OF PROPOSED RULES  

36 UTAH STATE BULLETIN, July 15, 2026, Vol. 2026, No. 14 

 (2)  The applicant does not meet the approval requirements of Section R307-124-5; 
 (3)  The fund balance is zero; or 
 (4)  Awarding a grant to an applicant would result in the fund balance being less than zero. 
 
R307-124-8.  Review. 
 The Division reserves the right to request supplemental information it may deem necessary from an applicant, in order to effectively 
administer the program and this rule. 
 
KEY:  air pollution, alternative fuels, tax credits, motor vehicles 
Date of Last Change:  September 8, 2016 
Notice of Continuation:  August 10, 2021 
Authorizing, and Implemented or Interpreted Law:  19-2-301 through 305; 19-1-403.3] 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58103 
Rule or section number: R307-840 
 

1. Agency Information 
Title catchline: Environmental Quality, Air Quality 
Building: Multi-Agency State Office Building 
Street address: 195 N 1950 W 
City, state: Salt Lake City, UT 
Mailing address: PO Box 144820 
City, state and zip: Salt Lake City, UT 84114-4820 
 

2. Contact Persons 
Name: Phone: Email: 
Tamie Call 385-227-1055 twcall@utah.gov 
Leonard Wright 801-707-8032 leonardwright@utah.gov 
Jazmine Lopez 801-536-4050 jazminelopez@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R307-840.  Lead-Based Paint Program Purpose, Applicability, and Definitions 
 
B. Purpose of the new rule or reason for the change: 
The Division of Air Quality is updating Rule R307-840 to align with the new federal definitions and standards found in 40 Code of 
Federal Regulations (CFR) Part 745. 
 
C. Summary of the new rule or change: 
In October 2024, the Environmental Protection Agency (EPA) finalized stronger requirements for how to identify and clean up 
lead-based paint hazards in pre-1978 homes and childcare facilities.  The final rule reduced the level of lead in dust that is 
considered hazardous from ten micrograms per square foot (µg/ft2) on floors and 100 µg/ft2 on window sills to any reportable 
level as analyzed by a laboratory recognized by EPA's National Lead Laboratory Accreditation Program.  This change is being 
made because there is no level of lead in blood that is safe for children.  The rule also lowered the amount of lead that can remain 
in dust on floors, window sills, and window troughs after a lead paint abatement occurs from: 
1. 10 µg/ft2 to 5 µg/ft2 for floors, 
2. 100 µg/ft2 to 40 µg/ft2 for window sills, and 
3. 400 µg/ft2 to 100 µg/ft2 for window troughs. 
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The EPA also finalized changes to adopt the terms "Dust-lead Reportable Levels" and "Dust-lead Action Levels", as well as 
several other amendments, including revisions to both the definition of "Target Housing" and the definition of "Abatement" which 
now provides that the EPA will recommend an abatement when dust-lead loadings are at or above the dust-lead action levels. 
 
The state of Utah is required to adopt the federal standards by 2027. 
 
Changes are also being made to bring Rule R307-840 into compliance with the Rulewriting Manual for Utah and Executive Order 
No. 2021-12. 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
This is a standard change to lower the allowable amount of lead after abatement projects to meet the new EPA dust-lead action 
levels. 
 
This change should have no effect on the state budget because it will not implement any new state requirements beyond what is 
federally required. 
 
B. Local governments: 

This is a standard change to lower the allowable amount of lead after abatement projects to meet the new EPA dust-lead action 
levels. 
 
This change should have no effect on local governments because it will not implement any new local government requirements 
beyond what is federally required. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

Small businesses will have to be more thorough with post-abatement cleaning to meet new dust-lead clearance levels.  This 
could lead to slightly longer cleanup times and the increase of cleaning product use. 
 
It is difficult to estimate an exact cost increase since there are many variables involved such as: square footage of the renovation, 
levels of lead that exist on-site, the amount of disturbed lead, or the ease of vacuuming, mopping, or wiping up the renovated 
area. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

A certified lead-based paint renovator company may incur additional costs at a job site since the allowable levels of lead in dust 
has been decreased.  This could lead to slightly longer cleanup times and the increase of cleaning product use. 
 
It is difficult to estimate an exact cost increase since there are many variables involved such as: square footage of the renovation, 
levels of lead that exist on-site, the amount of disturbed lead, or the ease of vacuuming, mopping, or wiping up the renovated 
area. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
Incremental costs can be incurred for specialized cleaning used to reduce dust-lead loadings (i.e., quantity of lead per unit of 
surface area) to below the action levels. In some instances, floors may have to be sealed, overlaid, or replaced, or window sills 
sealed or repainted. 
 
Additional costs may result from the retesting of lead dust levels.  Because of the lower laboratory reporting limits necessary for 
testing lead dust levels under this rule, incremental laboratory test costs are likely to increase. 
 
It is difficult to estimate an exact cost increase since there are many variables involved such as: square footage of the renovation, 
levels of lead that exist on-site, and the amount of disturbed lead in the renovated area. 
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F. Compliance costs for affected persons: 

Incremental costs can be incurred for specialized cleaning used to reduce dust-lead loadings (i.e., quantity of lead per unit of 
surface area) to below the action levels. In some instances, floors may have to be sealed, overlaid, or replaced, or window sills 
sealed or repainted. 
 
Additional costs may result from the retesting of lead dust levels.  Because of the lower laboratory reporting limits necessary for 
testing lead dust levels under this rule, incremental laboratory test costs are likely to increase. 
 
It is difficult to estimate an exact cost increase since there are many variables involved such as: square footage of the renovation, 
levels of lead that exist on-site, the amount of disturbed lead, or the ease of vacuuming, mopping, or wiping up the renovated 
area. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses inestimable inestimable inestimable inestimable inestimable 
Non-Small Businesses inestimable inestimable inestimable inestimable inestimable 
Other Persons inestimable inestimable inestimable inestimable inestimable 
Total Fiscal Cost inestimable inestimable inestimable inestimable inestimable 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses inestimable inestimable inestimable inestimable inestimable 
Non-Small Businesses inestimable inestimable inestimable inestimable inestimable 
Other Persons inestimable inestimable inestimable inestimable inestimable 
Total Fiscal Benefits inestimable inestimable inestimable inestimable inestimable 
Net Fiscal Benefits inestimable inestimable inestimable inestimable inestimable 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Department of Environmental Quality, Tim Davis, has reviewed and approved this regulatory impact 
analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Subsection 19-2-104(1)(i) 40 CFR 745  
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
B. A public hearing (optional) will be held (The public may request a hearing by submitting a written request to the agency, as 
outlined in Section 63G-3-302 and Rule R15-1.): 
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Date: Time: Place (physical address or URL): 
08/07/2026 09:00 AM - 10:00 AM A public hearing is set for 08/07/2026. 

 
Further details may be found below.  The 
hearing will be cancelled should no request for 
one be made by 08/05/2026, at 10 AM MST. 
 
The final status of the public hearing will be 
posted on 08/05/2026, after 10 AM MST.  The 
status of the public hearing may be checked at 
the following website location under the 
corresponding rule. 
https://deq.utah.gov/public-notices-archive/air-
quality-rule-plan-changes-open-public-
comment 
 
Interested persons can participate in person or 
electronically, via the internet. 
In Person: 
MASOB 
195 N 1950 W 
Salt Lake City, UT 
First Floor, Air Quality Board Room 
 
Virtual Attendance: 
Time zone: America/Denver 
Google Meet joining info: 
Video call link: 
https://meet.google.com/suv-jfta-amz  
Or dial: 3496-399-570 +1 (US)  
PIN: 585 498 962 #  

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

10/07/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Bryce C. Bird, Director, Division of Air  
Quality 

Date: 06/12/2026 

 
R307.  Environmental Quality, Air Quality. 
R307-840.  Lead-Based Paint Program Purpose, Applicability, and Definitions. 
R307-840-1.  Purpose and Applicability. 
 (1)  Rules R307-840, R307-841, and R307-842 establish procedures and requirements for the accreditation of training programs for 
lead-based paint activities and renovations, procedures and requirements for the certification of individuals and firms engaged in lead-based 
paint activities and renovations, and work practice standards for performing such activities.  [These rules ]Rules R307-840, R307-841, and 
R307-842 also require that, except as outlined in Subsection R307-840-1(2), all lead-based paint activities and renovations, as defined in Rules 
R307-840, R307-841, and R307-842[these rules], must be performed by certified individuals and firms. 
 (2)  Rules R307-840, R307-841, and R307-842 apply to all individuals and firms who are engaged in lead-based paint activities and 
renovations as defined in Section R307-840-2, except persons who perform these activities within residential dwellings that they own, unless 
the residential dwelling is occupied by a person [or persons ]other than the owner or the owner's immediate family while these activities are 
being performed, or if a child residing in the building has been identified as having an elevated blood lead level. 
 (3)  Rules R307-840, R307-841, and R307-842 identify lead-based paint hazards.  The standards for lead-based paint hazards apply 
to target housing and child-occupied facilities. 
 (4)  Rules R307-840, R307-841, and R307-842 do not require the owner of the property or properties [subject to these rules ]to 
evaluate the property or properties for the presence of lead-based paint hazards or take any action to control these conditions if one or more of 
them is identified. 
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 (5)  While Rules R307-840, R307-841, and R307-842 establish specific requirements for performing lead-based paint activities and 
renovations should they be undertaken, [these rules]Rules R307-840, R307-841, and R307-842 do not require that the owner or occupant 
undertake any particular lead-based paint activity or renovation. 
 (6)  Individuals or firms wishing to deviate from the certification, notification, work practice, or other requirements of Rules R307-
840, R307-841, and[/or] R307-842 may do so only after requesting and obtaining written approval from the director. 
 
R307-840-2.  Definitions. 
 The following definitions apply to Rules R307-840, R307-841, and R307-842, in addition to the definitions found in Section R307-
101-2. 
 "Abatement" means any measure or set of measures designed to permanently eliminate lead-based paint hazards, in the case of dust-
lead hazards to below the action levels.  Abatement includes, but is not limited to: 
 (1)  The removal of paint and dust, in the case of dust-lead hazards to below the action levels, the permanent enclosure or encapsulation 
of lead-based paint, the replacement of painted surfaces or fixtures, or the removal or permanent covering of soil, if[when] lead-based paint 
hazards are present in such paint, dust, or soil; and 
 (2)  All preparation, cleanup, disposal, and post-abatement [clearance ]testing activities associated with such measures. 
 (3)  Specifically, abatement includes, but is not limited to: 
 (a)  Projects for which there is a written contract or other documentation, which provides that an individual or firm will be conducting 
activities in or to a residential dwelling or child-occupied facility that: 
 (i)  Shall result in the permanent elimination of lead-based paint hazards, in the case of dust-lead hazards to below the action levels; 
or 
 (ii)  Are designed to permanently eliminate lead-based paint hazards, in the case of dust-lead hazards to below the action levels, and 
are described in Subsections R307-840-2(1) and R307-840-2(2).[paragraphs (1) and (2) of this definition.] 
 (b)  Projects resulting in the permanent elimination of lead-based paint hazards, in the case of dust-lead hazards to below the action 
levels, conducted by firms or individuals certified in accordance with Section R307-842-2, unless such projects are covered by Subsection 
R307-840-2(4)[paragraph (4) of this definition]; 
 (c)  Projects resulting in the permanent elimination of lead-based paint hazards, in the case of dust-lead hazards to below the action 
levels, conducted by firms or individuals who, through their company name or promotional literature, represent, advertise, or hold themselves 
out to be in the business of performing lead-based paint activities as identified and defined by [this section]Section R307-840-2, unless such 
projects are covered by[ paragraph (4) of this definition] Subsection R307-840-2(4); or 
 (d)  Projects resulting in the permanent elimination of lead-based paint hazards, in the case of dust-lead hazards to below the action 
levels, that are conducted in response to [S]state [of Utah ]or local abatement orders. 
 (4)  Abatement does not include renovation, remodeling, landscaping or other activities, if[when] such activities are not designed to 
permanently eliminate lead-based paint hazards, in the case of dust-lead hazards to below the action levels, but, instead, are designed to repair, 
restore, or remodel a given structure or dwelling, even though these activities may incidentally result in a reduction or elimination of lead-
based paint hazards.  Furthermore, abatement does not include interim controls, operations and maintenance activities, or other measures and 
activities designed to temporarily, but not permanently, reduce lead-based paint hazards, in the case of dust-lead hazards to below the action 
levels. 
 "Accredited Training Program" means a training program that has been accredited by the director pursuant to Section R307-842-1 to 
provide training for individuals engaged in lead-based paint activities. 
 "Adequate Quality Control" means a plan or design which ensures the authenticity, integrity, and accuracy of samples, including dust, 
soil, and paint chip or paint film samples.  Adequate quality control also includes provisions for representative sampling. 
 "Action Levels" are values that indicate the amount of lead in dust on a surface following completion of an abatement activity.  To 
complete abatement when dust sampling is required, values below these levels must be achieved. 
 "Arithmetic Mean" means the algebraic sum of data values divided by the number of data values such as[(e.g.,] the sum of the 
concentration of lead in several soil samples divided by the number of samples[)]. 
 "Business Day" means Monday through Friday [with the exception of federal and State of Utah]including holidays. 
 "Certificate of Mailing" means Certificate of Mailing as defined by the United States Postal Service. 
 "Certified Abatement Worker" means an individual who has been trained by an accredited training program and certified by the 
director pursuant to Section R307-842-2 to perform abatements. 
 "Certified Dust Sampling Technician" means an individual who has been trained by an accredited training program and certified by 
the director pursuant to Subsection R307-841-8(1) and Section R307-842-2 to collect dust samples. 
 "Certified Firm" means a company, partnership, corporation, sole proprietorship or individual doing business, association, or other 
business entity; a federal, state, tribal, or local government agency; or a nonprofit organization that performs lead-based paint activities, 
renovations, or dust sampling to which the director has issued a certificate of approval pursuant to Subsection R307-842-2(5). 
 "Certified Inspector" means an individual who has been trained by an accredited training program and certified by the director 
pursuant to Section R307-842-2 to conduct inspections.  A certified inspector also samples for the presence of lead in dust and soil for [the 
purposes of ]abatement-related[ clearance] testing. 
 "Certified Project Designer" means an individual who has been trained by an accredited training program and certified by the director 
pursuant to Section R307-842-2 to prepare abatement project designs, occupant protection plans, and abatement reports. 
 "Certified Renovator" means an individual who has been trained by an accredited training program and certified by the director 
pursuant to Subsection R307-841-8(1) and Section R307-842-2 to conduct renovations. 
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 "Certified Risk Assessor" means an individual who has been trained by an accredited training program and certified by the director 
pursuant to Section R307-842-2 to conduct risk assessments.  A risk assessor also samples for the presence of lead in dust and soil for [the 
purposes of ]abatement-related[ clearance] testing. 
 "Certified Supervisor" means an individual who has been trained by an accredited training program and certified by the director 
pursuant to Section R307-842-2 to supervise and conduct abatements, and to prepare occupant protection plans and abatement reports. 
 "Chewable Surface" means an interior or exterior surface painted with lead-based paint that a young child can mouth or chew.  A 
chewable surface is the same as an "accessible surface" as defined in 42 U.S.C. 4851b(2).  Hard metal substrates and other materials that can 
not be dented by the bite of a young child are not considered chewable. 
 "Child-Occupied Facility" means a building, or portion of a building, constructed [prior to]before 1978, visited regularly by the same 
child, under six[6] years of age, on at least two different days within any week, [(]Sunday through Saturday[ period)], provided [that ]each 
day's visit lasts at least three[3] hours and the combined weekly visits last at least six[6] hours, and the combined annual visits last at least 60 
hours.  Child-occupied facilities may include, but are not limited to, day care centers, preschools, and kindergarten classrooms.  Child-occupied 
facilities may be located in target housing or in public or commercial buildings.  With respect to common areas in public or commercial 
buildings that contain child-occupied facilities, the child-occupied facility encompasses only those common areas that are routinely used by 
children under age six[6], such as restrooms and cafeterias.  Common areas that children under age six[6] only pass through, such as hallways, 
stairways, and garages are not included.  In addition, with respect to exteriors of public or commercial buildings that contain child-occupied 
facilities, the child-occupied facility encompasses only the exterior sides of the building that are immediately adjacent to the child-occupied 
facility or the common areas routinely used by children under age six[6]. 
 "Cleaning Verification Card" means a card developed and distributed, or otherwise approved, by EPA for [the purpose of ]determining, 
through comparison of wet and dry disposable cleaning cloths with the card, whether post-renovation cleaning has been properly completed. 
[ "Clearance Levels" are values that indicate the amount of lead in dust on a surface following completion of an abatement activity.  To 
achieve clearance when dust sampling is required, values below these levels must be achieved.] 
 "Common Area" means a portion of a building that is generally accessible to all occupants.  Such an area may include, but is not 
limited to, hallways, stairways, laundry and recreational rooms, playgrounds, community centers, garages, and boundary fences. 
 "Common Area Group" means a group of common areas that are similar in design, construction, and function.  Common area groups 
include, but are not limited to hallways, stairways, and laundry rooms. 
 "Component or Building Component" means specific design or structural elements or fixtures of a building or residential dwelling 
that are distinguished from each other by form, function, and location.  These include, but are not limited to, interior components such as 
ceilings, crown molding, walls, chair rails, doors, door trim, floors, fireplaces, radiators and other heating units, shelves, shelf supports, stair 
treads, stair risers, stair stringers, newel posts, railing caps, balustrades, windows and trim, [(]including sashes, window heads, jambs, sills or 
stools and troughs[)], built -in cabinets, columns, beams, bathroom vanities, counter tops, and air conditioners, and exterior components such 
as painted roofing, chimneys, flashing, gutters and downspouts, ceilings, soffits, fascias, rake boards, cornerboards, bulkheads, doors and door 
trim, fences, floors, joists, lattice work, railings and railing caps, siding, handrails, stair risers and treads, stair stringers, columns, balustrades, 
window sills or stools and troughs, casings, sashes and wells, and air conditioners. 
 "Concentration" means the relative content of a specific substance contained within a larger mass, such as the amount of lead [(]in 
micrograms per gram or parts per million by weight[)] in a sample of dust or soil. 
 "Containment" means a process to protect workers and the environment by controlling exposures to the lead-contaminated dust and 
debris created during an abatement. 
 "Course Agenda" means an outline of the key topics to be covered during a training course, including the time allotted to teach each 
topic. 
 "Course Test" means an evaluation of the overall effectiveness of the training which shall test the trainees' knowledge and retention 
of the topics covered during the course. 
 "Course Test Blue Print" means written documentation identifying the proportion of course test questions devoted to each major topic 
in the course curriculum. 
 "Deteriorated Paint" means any interior or exterior paint or other coating that is flaking, peeling, chipping, chalking, or cracking, or 
any other paint or coating located on an interior or exterior surface or fixture that is otherwise damaged or separated from the substrate. 
 "Discipline" means one of the specific types or categories of lead-based paint activities identified in [this rule]Rule R307-840 for 
which individuals may receive training from accredited programs and become certified by the director.  Disciplines include Abatement Worker, 
Dust Sampling Technician, Inspector, Project Designer, Renovator, Risk Assessor, and Supervisor. 
 "Distinct Painting History" means the application history, as indicated by its visual appearance or a record of application, over time, 
of paint or other surface coatings to a component or room. 
 "Documented Methodologies" are methods or protocols used to sample for the presence of lead in paint, dust, and soil. 
 "Dripline" means the area within three[3] feet surrounding the perimeter of the building. 
 "Dry Disposable Cleaning Cloth" means a commercially available dry, electrostatically charged, white disposable cloth designed to 
be used for cleaning hard surfaces such as uncarpeted floors or counter tops. 
 "Dust-lead action level (DLAL)" are the values that indicate the amount of lead in dust on a surface following completion of an 
abatement activity. To complete abatement when dust sampling is required, values below these levels must be achieved. EPA previously used 
the term "clearance levels" to refer to these levels.  Five micrograms per square foot (µg/ft2 ) for floors, 40 µg/ft2  for window sills, or 100 
µg/ft2 for troughs. 
 "Dust-lead hazard" means: 
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 (1)  Before January 12, 2026, a dust-lead hazard is surface dust in a residential dwelling or child-occupied facility that contains a 
mass-per-area concentration of lead equal to or exceeding 10 [ug]µg/ft2 [on]for floors or 100 [ug]µg/ft2 [on]for interior window sills based on 
wipe samples. 
 (2)  On or after January 12, 2026, a dust-lead hazard is surface dust in a residential dwelling or child-occupied facility that contains 
a mass-per-area concentration of any reportable level of lead for floors or for interior window sills based on wipe samples analyzed by an 
NLLAP-recognized laboratory. 
 "Dust-lead reportable level (DLRL)" means the lowest analyte concentration or amount that does not contain a "less than" qualifier 
and that is reported with confidence for a specific method by a laboratory recognized by EPA under TSCA Section 405(b). 
 "Elevated Blood Lead Level (EBL)" means an excessive absorption of lead that is a confirmed concentration of lead in whole blood 
of ≥3.5 micrograms of lead per deciliter of whole blood (ug/dl) for a single venous blood test or two capillary blood tests drawn within 12 
weeks of each other. 
 "Emergency Renovation Operations" means renovation activities, such as operations necessitated by non-routine failures of 
equipment, that were not planned but result from a sudden, unexpected event that, if not immediately attended to, presents a safety or public 
health hazard, or threatens equipment [and/]or property with significant damage. 
 "Encapsulant" means a substance that forms a barrier between lead-based paint and the environment using a liquid-applied coating, 
[(]with or without reinforcement materials,[)] or an adhesively bonded covering material. 
 "Encapsulation" means the application of an encapsulant. 
 "Enclosure" means the use of rigid, durable construction materials that are mechanically fastened to the substrate [in order ]to act as 
a barrier between lead-based paint and the environment. 
 "EPA" means the United States Environmental Protection Agency. 
 "Friction Surface" means an interior or exterior surface that is subject to abrasion or friction, including, but not limited to, certain 
window, floor, and stair surfaces. 
 "Guest Instructor" means an individual designated by the training program manager or principal instructor to provide instruction 
specific to the lecture, hands-on activities, or work practice components of a course. 
 "Hands-On Skills Assessment" means an evaluation which tests the trainees' ability to satisfactorily perform the work practices and 
procedures identified in Subsection R307-842-1(4), as well as any other skill taught in a training course. 
 "Hazardous Waste" means any waste as defined in 40 Code of Federal Regulations (CFR) 261.3. 
 "HEPA Vacuum" means a vacuum cleaner which has been designed with a high-efficiency particulate air (HEPA) filter as the last 
filtration stage.  A HEPA filter is a filter that is capable of capturing particulates of 0.3 microns with 99.97% efficiency.  The vacuum cleaner 
must be designed so that all the air drawn into the machine is expelled through the HEPA filter with none of the air leaking past it.  HEPA 
vacuums must be operated and maintained in accordance with the manufacturer's instructions. 
 "Housing for the Elderly" means retirement communities or similar types of housing reserved for households composed of one or 
more persons 62 years of age or more at the time of initial occupancy. 
 "HUD" means the United States Department of Housing and Urban Development. 
 "Impact Surface" means an interior or exterior surface that is subject to damage by repeated sudden force such as certain parts of door 
frames, a door knob that knocks into a wall, or a door that knocks against its door frame. 
 "Inspection" means a surface-by-surface investigation to determine the presence of lead-based paint and the provision of a report 
explaining the results of the investigation. 
 "Interim Certification" means the status of an individual who has successfully completed the appropriate training course in a discipline 
from an accredited training program, as defined by Section R307-840-2[this section], but has not yet received formal certification in that 
discipline from the director pursuant to Section R307-842-2.  Interim certification expires six[6] months after the completion of the training 
course, and is equivalent to a certificate for the [6]six-month period. 
 "Interim Controls" means a set of measures designed to temporarily reduce human exposure or likely exposure to lead-based paint 
hazards, including specialized cleaning, repairs, maintenance, painting, temporary containment, ongoing monitoring of lead-based paint hazards 
or potential hazards, and the establishment and operation of management and resident education programs. 
 "Interior Window Sill" means the portion of the horizontal window ledge that protrudes into the interior of the room. 
 "Lead-Based Paint" means paint or other surface coatings that contain lead equal to or in excess of 1.0 milligrams per square 
centimeter or more than 0.5% by weight. 
 "Lead-Based Paint Activities" means, in the case of target housing and child-occupied facilities, inspection, risk assessment, and 
abatement. 
 "Lead-Based Paint Activities Courses" means initial and refresher training courses for a [(]worker, supervisor, inspector, risk assessor, 
or project designer[)] provided by accredited training programs. 
 "Lead-Based Paint Hazard" means, for [the purposes of ]lead-based paint activities, any condition that causes exposure to lead from 
lead-contaminated dust, lead-contaminated soil, or lead-contaminated paint that is deteriorated or present in accessible surfaces, friction 
surfaces, or impact surfaces that would result in adverse human health effects as identified by the Administrator of the EPA pursuant to TSCA 
Section 403, and for [the purposes of ]renovation, means hazardous lead-based paint, dust-lead hazard, or soil-lead hazard as identified in 
Section R307-840-2. 
 "Lead-Hazard Screen" means a limited risk assessment activity that involves limited paint and dust sampling as described in 
Subsection R307-842-3(3). 
 "Living Area" means any area of a residential dwelling used by one or more children under age six[6 and under], including, but not 
limited to, living rooms, kitchen areas, dens, play rooms, and children's bedrooms. 
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 "Loading" means the quantity of a specific substance present per unit of surface area, such as the amount of lead in micrograms 
contained in the dust collected from a certain surface area divided by the surface area in square feet or square meters. 
 "Local Government" means a county, city, town, borough, parish, district, association, or other public body, [(]including an agency, 
which comprises[comprised of] two or more of the foregoing entities,[)] created under state law. 
 "Mid-Yard" means an area of a residential yard approximately midway between the dripline of a residential building and the nearest 
property boundary or between the driplines of a residential building and another building on the same property. 
 "Minor Repair and Maintenance Activities" are activities, including minor heating, ventilation, or air conditioning work, electrical 
work, and plumbing, that disrupt six[6] square feet or less of painted surface per room for interior activities or 20 square feet or less of painted 
surface for exterior activities where none of the work practices prohibited or restricted by Subsection R307-841-5(1)(c) are used and where the 
work does not involve window replacement or demolition of painted surface areas.  When removing painted components, or portions of painted 
components, the entire surface area removed is the amount of painted surface disturbed. Jobs, other than emergency renovations, performed in 
the same room within the same 30 days must be considered the same job for [the purpose of ]determining whether the job is a minor repair and 
maintenance activity. 
 "Multi-Family Dwelling" means a structure that contains more than one separate residential dwelling unit which is used or occupied, 
or intended to be used or occupied, in whole or in part, as the home or residence of one or more persons. 
 "Multi-Family Housing" means a housing property consisting of more than four dwelling units. 
 "Nonprofit" means an entity which has demonstrated to any branch of the federal government or to a state, municipal, tribal or 
territorial government, that no part of its net earnings inure to the benefit of any private shareholder or individual. 
 "Owner" means any entity that has legal title to target housing, including, but not limited to individuals, partnerships, corporations, 
trusts, government agencies, housing agencies, Indian tribes, and nonprofit organizations, except where a mortgagee holds legal title to property 
serving as collateral for a mortgage loan, in which case the owner would be the mortgagor. 
 "Paint In Poor Condition" means more than ten[10] square feet of deteriorated paint on exterior components with large surface areas, 
or more than two[2] square feet of deteriorated paint on interior components with large surface areas such as[(e.g.,] walls, ceilings, floors, or 
doors[)], or more than 10% of the total surface area of the component is deteriorated on interior or exterior components with small surface areas 
such as [(]window sills, baseboards, soffits, or trim[)]. 
 "Paint-lead hazard" means any of the following: 
 (a)  Any lead-based paint on a friction surface that is subject to abrasion and where the lead dust levels on the nearest horizontal 
surface underneath the friction surface, such as[(e.g.,] the window sill or floor,[)] are equal to or greater than the dust-lead [hazard]action levels 
identified in the definition of "Dust-lead [hazard]action level". 
 (b)  Any damaged or otherwise deteriorated lead-based paint on an impact surface that is caused by impact from a related building 
component [(]such as a door knob that knocks into a wall or a door that knocks against its door frame[)]. 
 (c)  Any chewable lead-based painted surface on which there is evidence of teeth marks. 
 (d)  Any other deteriorated lead-based paint in any residential building or child-occupied facility or on the exterior of any residential 
building or child-occupied facility. 
 "Painted surface" means a component surface covered in whole or in part with paint or other surface coatings. 
 "Pamphlet" means the EPA pamphlet titled "Renovate Right: Important Lead Hazard Information for Families, Child Care Providers 
and Schools" developed under Section 406(a) of TSCA for use in complying with [s]Section 406(b) of TSCA.  This includes reproductions of 
the pamphlet when copied in full and without revision or deletion of material from the pamphlet [(]except for the addition or revision of state 
or local sources of information[)]. 
 "Permanently Covered Soil" means soil which has been separated from human contact by the placement of a barrier consisting of 
solid, relatively impermeable materials, such as pavement or concrete.  Grass, mulch, and other landscaping materials are not considered 
permanent covering. 
 "Person" means any natural or judicial person including any individual, corporation, partnership, or association, any Indian tribe, 
state, or political subdivision thereof, any interstate body, and any department, agency, or instrumentality of the federal government. 
 "Play Area" means an area of frequent soil contact by children of less than six[6] years of age as indicated by, but not limited to, such 
factors including the presence of play equipment such as[(e.g.,] sandboxes, swing sets, and sliding boards[)], toys, or other children's 
possessions, observations of play patterns, or information provided by parents, residents, care givers, or property owners. 
 "Principal Instructor" means the individual who has the primary responsibility for organizing and teaching a particular course. 
 "Recognized Laboratory" means an environmental laboratory recognized by EPA pursuant to TSCA Section 405(b) as being capable 
of performing an analysis for lead compounds in paint, soil, and dust. 
 "Recognized Test Kit" means a commercially available kit recognized by EPA under 40 CFR 745.88 as being capable of allowing a 
user to determine the presence of lead at levels equal to or in excess of 1.0 milligrams per square centimeter, or more than 0.5% lead by weight, 
in a paint chip, paint powder, or painted surface. 
 "Reduction" means measures designed to reduce or eliminate human exposure to lead-based paint hazards through methods including 
interim controls and abatement. 
 "Renovation" means the modification of an existing structure, or portion thereof, that results in the disturbance of painted surfaces, 
unless that activity is performed as part of an abatement as defined by Section R307-840-2.  The term renovation includes, but is not limited 
to, the removal, modification, or repair of painted surfaces or painted components including[(e.g.,] modification of painted doors, surface 
restoration, window repair, surface preparation activity, [(]such as sanding, scraping, or other such activities that may generate paint dust[))], 
the removal of building components including[(e.g.,] walls, ceilings, plumbing, or windows[)], weatherization projects including[(e.g.,] cutting 
holes in painted surfaces to install blown-in insulation or to gain access to attics, planing thresholds to install weather-stripping[)], and interim 
controls that disturb painted surfaces.  A renovation performed [for the purpose of]if converting a building, or part of a building, into target 
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housing or a child-occupied facility is a renovation under [this rule]Rule R307-840.  The term renovation does not include minor repair and 
maintenance activities. 
 "Renovator" means an individual who either performs or directs workers who perform renovations. 
 "Residential Building" means a building containing one or more residential dwellings. 
 "Residential Dwelling" means:[ (1) a detached single family dwelling unit, including attached structures such as porches and stoops; 
or (2) a single family dwelling unit in a structure that contains more than one separate residential dwelling unit, which is used or occupied, or 
intended to be used or occupied, in whole or in part, as the home or residence of one or more persons.] 
 (1)  a detached single family dwelling unit, including attached structures such as porches and stoops; or 
 (2)  a single family dwelling unit in a structure that contains more than one separate residential dwelling unit, which is used or 
occupied, or intended to be used or occupied, in whole or in part, as the home or residence of one or more persons. 
 "Risk Assessment" means:[ (1) an on-site investigation to determine the existence, nature, severity, and location of lead-based paint 
hazards, and (2) the provision of a report by the individual or firm conducting the risk assessment, explaining the results of the investigation 
and options for reducing lead-based paint hazards.] 
 (1)  an on-site investigation to determine the existence, nature, severity, and location of lead-based paint hazards; and 
 (2)  the provision of a report by the individual or firm conducting the risk assessment, explaining the results of the investigation and 
options for reducing lead-based paint hazards. 
 "Room" means a separate part of the inside of a building, such as a bedroom, living room, dining room, kitchen, bathroom, laundry 
room, or utility room.  To be considered a separate room, the room must be separated from adjoining rooms by built-in walls or archways that 
extend at least six[6] inches from an intersecting wall.  Half walls or bookcases count as room separators if built-in.  Movable or collapsible 
partitions or partitions consisting solely of shelves or cabinets are not considered built-in walls.  A screened in porch that is used as a living 
area is a room. 
 "Soil Sample" means a sample collected in a representative location using ASTM E1727, "Standard Practice for Field Collection of 
Soil Samples for Lead Determination by Atomic Spectrometry Techniques," or equivalent method. 
 "Soil-lead hazard" means bare soil on residential real property or on the property of a child-occupied facility that contains total lead 
equal to or exceeding 400 parts per million (ug/g) in a play area or average 1,200 parts per million of bare soil in the rest of the yard based on 
soil samples. 
 "Start Date" means the first day of any lead-based paint activities training course or lead-based paint abatement activity. 
 "Start Date Provided to the director" means the start date included in the original notification or the most recent start date provided 
to the director in an updated notification. 
 "State" means any state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the United States Virgin 
Islands, Guam, the Canal Zone, American Samoa, the Northern Mariana Islands, or any other territory or possession of the United States. 
 "Target housing" means any housing constructed [prior to]before 1978, except housing for the elderly or persons with disabilities or 
any zero-bedroom dwelling, [(]unless any [one or more ]child[ren] who is less than [age] six[6] years of age[or under] resides or is expected to 
reside in such housing[ for the elderly or persons with disabilities) or any 0-bedroom dwelling]. 
 "Training curriculum" means an established set of course topics for instruction in an accredited training program for a particular 
discipline designed to provide specialized knowledge and skills. 
 "Training Hour" means at least 50 minutes of actual learning, including, but not limited to, time devoted to lecture, learning activities, 
small group activities, demonstrations, evaluations, and hands-on experience. 
 "TSCA" means the Toxic Substances Control Act, 15 U.S.C. 2601. 
 "Training Manager" means the individual responsible for administering a training program and monitoring the performance of 
principal instructors and guest instructors. 
 "Training Provider" means any organization or entity accredited under Section R307-842-1 to offer lead-based paint activities, 
renovator, or dust sampling technician courses. 
 "Vertical containment" means a vertical barrier consisting of plastic sheeting or other impermeable material over scaffolding or a 
rigid frame, or an equivalent system of containing the work area.  Vertical containment is required for some exterior renovations but it may be 
used on any renovation. 
 "Visual Inspection for [Clearance]Abatement-related Testing" means the visual examination of a residential dwelling or a child-
occupied facility following abatement to determine whether or not the abatement has been successfully completed. 
 "Visual Inspection for Risk Assessment" means the visual examination of a residential dwelling or a child-occupied facility to 
determine the existence of deteriorated lead-based paint or other potential sources of lead-based paint hazards. 
 "Weighted Arithmetic Mean" means the arithmetic mean of sample results weighted by the number of subsamples in each sample.  
Its purpose is to give influence to a sample relative to the surface area it represents.  A single surface sample comprises[is comprised of] a single 
subsample.  A composite sample may contain from two to four subsamples of the same area as each other and of each single surface sample in 
the composite.  The weighted arithmetic mean is obtained by summing, for all samples, the product of the sample's result multiplied by the 
number of subsamples in the sample, and dividing the sum by the total number of subsamples contained in all samples.  For example, the 
weighted arithmetic mean of a single surface sample containing 60 ug/ft2, a composite sample of [(3]three subsamples[)] containing 100 ug/ft2, 
and a composite sample of [(4]four subsamples[)] containing 110 ug/ft2 is 100 ug/ft2.  This result is based on the equation 
(60+(3*100)+(4*110))/(1+3+4). 
 "Wet Disposable Cleaning Cloth" means a commercially available, pre-moistened white disposable cloth designed to be used for 
cleaning hard surfaces such as uncarpeted floors or counter tops. 
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 "Wet Mopping System" means a device with the following characteristics: A long handle, a mop head designed to be used with 
disposable absorbent cleaning pads, a reservoir for cleaning solution, and a built-in mechanism for distributing or spraying the cleaning solution 
onto a floor, or a method of equivalent efficacy. 
 "Window Trough" means, for a typical double-hung window, the portion of the exterior window sill between the interior window sill 
[(]or stool[)] and the frame of the storm window.  If there is no storm window, the window trough is the area that receives both the upper and 
lower window sashes when they are both lowered.  The window trough is sometimes referred to as the window "well." 
 "Wipe Sample" means a sample collected by wiping a representative surface of known area, as determined by ASTM E1728/E1728M-
20 pursuant to 40 CFR 745.67,[, "Standard Practice for Field Collection of Settled Dust Samples Using Wipe Sampling Methods for Lead 
Determination by Atomic Spectrometry Techniques",] or equivalent method, with an acceptable wipe material as defined in ASTM E1792-20 
pursuant to 40 CFR 745.67.[, "Standard Specification for Wipe Sampling Materials for Lead in Surface Dust."] 
 "Work Area" means the area that the certified renovator establishes to contain the dust and debris generated by a renovation. 
 "[0]Zero-Bedroom Dwelling" means any residential dwelling in which the living area is not separated from the sleeping area.  The 
term includes efficiencies, studio apartments, dormitory housing, military barracks, and rentals of individual rooms in residential dwellings. 
 
KEY:  definitions, paint, lead-based paint 
Date of Last Change:  [September 1, 2021]2026 
Notice of Continuation:  November 1, 2023 
Authorizing, and Implemented or Interpreted Law:  19-2-104(1)(i) 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58104 
Rule or section number: R307-841 
 

1. Agency Information 
Title catchline: Environmental Quality, Air Quality 
Building: Multi-Agency State Office Building 
Street address: 195 N 1950 W 
City, state: Salt Lake City, UT 
Mailing address: PO Box 144820 
City, state and zip: Salt Lake City, UT 84114-4820 
 

2. Contact Persons 
Name: Phone: Email: 
Tamie Call 385-227-1055 twcall@utah.gov 
Leonard Wright 801-707-8032 leonardwright@utah.gov 
Jazmine Lopez 801-536-4050 jazminelopez@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R307-841.  Residential Property and Child-Occupied Facility Renovation 
 
B. Purpose of the new rule or reason for the change: 
The Division of Air Quality is updating Rule R307-841 to align with the new federal definitions and standards found in 40 Code of 
Federal Regulations (CFR) Part 745. 
 
C. Summary of the new rule or change: 
In October 2024, the Environmental Protection Agency (EPA) finalized stronger requirements for how to identify and clean up 
lead-based paint hazards in pre-1978 homes and childcare facilities. 
 
The final rule reduced the level of lead in dust that is considered hazardous from ten micrograms per square foot (µg/ft2) on floors 
and 100 µg/ft2 on window sills to any reportable level as analyzed by a laboratory recognized by EPA's National Lead Laboratory 
Accreditation Program.  This change is being made because there is no level of lead in blood that is safe for children. 
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The rule also lowered the amount of lead that can remain in dust on floors, window sills, and window troughs after a lead paint 
abatement occurs from: 
1. 10 µg/ft2 to 5 µg/ft2 for floors, 
2. 100 µg/ft2 to 40 µg/ft2 for window sills, and 
3. 400 µg/ft2 to 100 µg/ft2 for window troughs. 
 
EPA also finalized changes to adopt the terms "Dust-lead Reportable Levels" and "Dust-lead Action Levels", as well as several 
other amendments, including revisions to both the definition of "Target Housing" and the definition of "Abatement" which now 
provides that EPA will recommend an abatement when dust-lead loadings are at or above the dust-lead action levels. 
 
The state of Utah is required to adopt the federal standards by 2027. 
 
Changes are also being made to bring Rule R307-841 into compliance with the Rulewriting Manual for Utah and Executive Order 
No. 2021-12. 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
This is a standard change to lower the allowable amount of lead after abatement projects to meet the new EPA dust-lead action 
levels.  This change should have no effect on the state budget because it will not implement any new state requirements beyond 
what is federally required. 
 
B. Local governments: 

This is a standard change to lower the allowable amount of lead after abatement projects to meet the new EPA dust-lead action 
levels.  This change should have no effect on local governments because it will not implement any new local government 
requirements beyond what is federally required. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

Small businesses will have to be more thorough with post-abatement cleaning to meet new dust-lead clearance levels.  This 
could lead to slightly longer cleanup times and the increase of cleaning product use. 
 
It is difficult to estimate an exact cost increase since there are many variables involved such as: square footage of the renovation, 
levels of lead that exist on-site, the amount of disturbed lead, or the ease of vacuuming, mopping, or wiping up the renovated 
area. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

A certified lead-based paint renovator company may incur additional costs at a job site since the allowable levels of lead in dust 
has been decreased.  This could lead to slightly longer cleanup times and the increase of cleaning product use. 
 
It is difficult to estimate an exact cost increase since there are many variables involved such as: square footage of the renovation, 
levels of lead that exist on-site, the amount of disturbed lead, or the ease of vacuuming, mopping, or wiping up the renovated 
area. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
Incremental costs can be incurred for specialized cleaning used to reduce dust-lead loadings (i.e., quantity of lead per unit of 
surface area) to below the action levels.  In some instances, floors may have to be sealed, overlaid, or replaced, or window sills 
sealed or repainted. 
 
Additional costs may result from the retesting of lead dust levels.  Because of the lower laboratory reporting limits necessary for 
testing lead dust levels under this rule, incremental laboratory test costs are likely to increase. 
 
It is difficult to estimate an exact cost increase since there are many variables involved such as: square footage of the renovation, 
levels of lead that exist on-site, and the amount of disturbed lead in the renovated area. 
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F. Compliance costs for affected persons: 

Incremental costs can be incurred for specialized cleaning used to reduce dust-lead loadings (i.e., quantity of lead per unit of 
surface area) to below the action levels.  In some instances, floors may have to be sealed, overlaid, or replaced, or window sills 
sealed or repainted. 
 
Additional costs may result from the retesting of lead dust levels.  Because of the lower laboratory reporting limits necessary for 
testing lead dust levels under this rule, incremental laboratory test costs are likely to increase. 
 
It is difficult to estimate an exact cost increase since there are many variables involved such as: square footage of the renovation, 
levels of lead that exist on-site, the amount of disturbed lead, or the ease of vacuuming, mopping, or wiping up the renovated 
area. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses inestimable inestimable inestimable inestimable inestimable 
Non-Small Businesses inestimable inestimable inestimable inestimable inestimable 
Other Persons inestimable inestimable inestimable inestimable inestimable 
Total Fiscal Cost inestimable inestimable inestimable inestimable inestimable 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses inestimable inestimable inestimable inestimable inestimable 
Non-Small Businesses inestimable inestimable inestimable inestimable inestimable 
Other Persons inestimable inestimable inestimable inestimable inestimable 
Total Fiscal Benefits inestimable inestimable inestimable inestimable inestimable 
Net Fiscal Benefits inestimable inestimable inestimable inestimable inestimable 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Department of Environmental Quality, Tim Davis, has reviewed and approved this regulatory impact 
analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Subsection 19-2-104(1)(i) 40 CFR 745  
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
B. A public hearing (optional) will be held (The public may request a hearing by submitting a written request to the agency, as 
outlined in Section 63G-3-302 and Rule R15-1.): 
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Date: Time: Place (physical address or URL): 
08/07/2026 10:00 AM - 11:00 AM A public hearing is set for 08/07/2026. 

 
Further details may be found below.  The 
hearing will be cancelled should no request for 
one be made by 08/05/2026, at 10 AM MST. 
 
The final status of the public hearing will be 
posted on 08/05/2026, after 10 AM MST.  The 
status of the public hearing may be checked at 
the following website location under the 
corresponding rule. 
https://deq.utah.gov/public-notices-archive/air-
quality-rule-plan-changes-open-public-
comment 
 
Interested persons can participate in person or 
electronically, via the internet. 
In Person: 
MASOB 
195 N 1950 W 
Salt Lake City, UT 
First Floor, Air Quality Board Room 
 
Virtual Attendance: 
Time zone: America/Denver 
Google Meet joining info: 
Video call link: 
https://meet.google.com/rho-fjjo-oct  
Or dial: 3669-830-401 +1 (US)  
PIN: 639 658 913 #  

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

10/07/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Bryce C. Bird, Director, Division of Air  
Quality 

Date: 06/12/2026 

 
R307.  Environmental Quality, Air Quality. 
R307-841.  Residential Property and Child-Occupied Facility Renovation. 
R307-841-1.  Purpose. 
 This rule implements 40 Code of Federal Regulations (CFR) 745, regulations developed under Sections 402 and 406 of the Toxic 
Substances Control Act, [(]15 U.S.C. 2682 and 2686,[)] and applies to all renovations performed for compensation in target housing and child-
occupied facilities.  The purpose of this rule is to ensure the following: 
 (1)  Owners and occupants of target housing and child-occupied facilities receive information on lead-based paint hazards before 
these renovations begin; and 
 (2)  Individuals performing renovations regulated in accordance with Section R307-841-3 are properly trained; renovators and firms 
performing these renovations are certified; and the work practices in Section R307-841-5 are followed during these renovations. 
 
R307-841-2.  Effective Dates. 
 (1)  Training, certification and accreditation requirements, and work practice standards.  The training, certification and accreditation 
requirements and work practice standards in this rule are applicable as follows: 
 (a)  Training programs.  Effective April 8, 2010, no training program may provide, offer, or claim to provide training or refresher 
training for director certification as a renovator or a dust sampling technician without accreditation from the director under Section R307-842-
1.  Training programs may apply for accreditation under Section R307-842-1; 
 (b)  Firms. 
 (i)  Firms may apply for certification under Section R307-841-7 beginning April 8, 2010. 
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 (ii)  On or after April 8, 2010, no firm may perform, offer, or claim to perform renovations without certification from the director 
under Section R307-841-7 in target housing or child-occupied facilities, unless the renovation qualifies as one of the exceptions identified in 
Subsection R307-841-3(1). 
 (c)  Individuals.  On or after April 8, 2010, all renovations must be directed by renovators certified in accordance with Subsection 
R307-841-8(1) and performed by certified renovators or individuals trained in accordance with Subsection R307-841-8(2)(b) in target housing 
or child-occupied facilities, unless the renovation qualifies for one of the exceptions identified in Subsection R307-841-3(1). 
 (d)  Work practices. On or after July 5, 2012, renovations must be performed in accordance with the work practice standards in Section 
R307-841-5 and the associated recordkeeping requirements in Subsections R307-841-6(2)(a) and R307-841(2)(f) in target housing or child-
occupied facilities, unless the renovation qualifies for the exception identified in Subsection R307-841-3(1). 
[ (i)  On or after April 8, 2010 and before July 5, 2012, all renovations must be performed in accordance with the work practice 
standards in R307-841-5 and the associated recordkeeping requirements in R307-841-6(2)(a) and (2)(f) in target housing or child-occupied 
facilities, unless the renovation qualifies for the exceptions identified in R307-841-3(1).  This does not apply to renovations in target housing 
for which the firm performing the renovation has obtained a statement signed by the owner that the renovation will occur in the owner's 
residence, no child under age six resides there, the housing is not a child-occupied facility, and the owner acknowledges that the work practices 
to be used during the renovation will not necessarily include all of the lead-safe work practices contained in EPA's renovation, repair, and 
painting rule.  For the purposes of this section, a child resides in the primary residence of his or her custodial parents, legal guardians, and 
foster parents.  A child also resides in the primary residence of an informal caretaker if the child lives and sleeps most of the time at the 
caretaker's residence.] 
[ (ii)  On or after July 5, 2012, all renovations must be performed in accordance with the work practice standards in R307-841-5 and 
the associated recordkeeping requirements in R307-841-6(2)(a) and (2)(f) in target housing or child-occupied facilities, unless the renovation 
qualifies for the exception identified in R307-841-3(1).] 
 (2)  Renovation-specific pamphlet.  Renovators or firms performing renovations must provide owners and occupants with "Renovate 
Right: Important Lead Hazard Information for Families, Child Care Providers and Schools." 
 
R307-841-3.  Applicability. 
 (1)  This rule applies to all renovations performed for compensation in target housing and child-occupied facilities, except for the 
following: 
 (a)  Renovations in target housing or child-occupied facilities in which a written determination has been made by an inspector or risk 
assessor, certified pursuant to Section R307-842-2, that the components affected by the renovation are free of paint or other surface coatings 
that contain lead equal to or in excess of 1.0 milligrams/per square centimeter (mg/cm2) or 0.5% by weight, where the firm performing the 
renovation has obtained a copy of the determination; or 
 (b)  Renovations in target housing or child-occupied facilities in which a certified renovator, using an EPA-recognized test kit as 
defined in Section R307-840-2 and following the kit manufacturer's instructions, has tested each component affected by the renovation and 
determined that the components are free of paint or other surface coatings that contain lead equal to or in excess of 1.0 mg/cm2 or 0.5% by 
weight.  If the components make up an integrated whole, such as the individual stair treads and risers of a single staircase, the renovator is 
required to test only one of the individual components, unless the individual components appear to have been repainted or refinished separately. 
 (c)  Renovations in target housing or child-occupied facilities in which a certified renovator has collected a paint chip sample from 
each painted component affected by the renovation and a laboratory recognized by EPA pursuant to [s]Section 405(b) of TSCA as being capable 
of performing analyses for lead compounds in paint chip samples has determined that the samples are free of paint or other surface coatings 
that contain lead equal to or in excess of 1.0 mg/cm2 or 0.5% by weight.  If the components make up an integrated whole, such as the individual 
stair treads and risers of a single staircase, the renovator is required to test only one of the individual components, unless the individual 
components appear to have been repainted or refinished separately. 
 (2)  The information distribution requirements in Section R307-841-4 do not apply to emergency renovations, which are renovation 
activities that were not planned but result from a sudden, unexpected event [(]such as non-routine failures of equipment[)] that, if not 
immediately attended to, presents a safety or public health hazard, or threatens equipment [and/]or property with significant damage.  Interim 
controls performed in response to an elevated blood lead level in a resident child are also emergency renovations.  Emergency renovations 
other than interim controls are also exempt from the warning sign, containment, waste handling, training, and certification requirements in 
Sections R307-841-5, R307-841-7, and R307-841-8 to the extent necessary to respond to the emergency.  Emergency renovations are not 
exempt from the cleaning requirements of Subsection R307-841-5(1)(e) which must be performed by certified renovators or individuals trained 
in accordance with Subsection R307-841-8(2)(b), the cleaning verification requirements of Subsection R307-841-5(2), which must be 
performed by certified renovators, and the recordkeeping requirements of Subsections R307-841-6(2)(e) and R307-841-6(2)(f). 
 
R307-841-4.  Information Distribution Requirements. 
 (1)  Renovations in dwelling units.  No more than 60 days before beginning renovation activities in any residential dwelling unit of 
target housing, the firm performing the renovation must: 
 (a)  Provide the owner of the unit with the pamphlet, and comply with one of the following: 
 (i)  Obtain, from the owner, a written acknowledgment that the owner has received the pamphlet; or 
 (ii)  Obtain a certificate of mailing at least seven[7] days [prior to]before the renovation; and 
 (b)  If the owner does not occupy the dwelling unit, provide an adult occupant of the unit with the pamphlet, and comply with one of 
the following: 
 (i)  Obtain, from the adult occupant, a written acknowledgment that the occupant has received the pamphlet, or certify in writing that 
a pamphlet has been delivered to the dwelling and that the firm performing the renovation has been unsuccessful in obtaining a written 
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acknowledgment from an adult occupant.  Such certification must include the address of the unit undergoing renovation, the date and method 
of delivery of the pamphlet, names of the persons delivering the pamphlet, reason for lack of acknowledgment such as[(e.g.,] occupant refuses 
to sign[,] or no adult occupant available[)], the signature of a representative of the firm performing the renovation, and the date of signature; or 
 (ii)  Obtain a certificate of mailing at least seven[7] days [prior to]before the renovation. 
 (2)  Renovations in common areas.  No more than 60 days before beginning renovation activities in common areas of multi-unit target 
housing, the firm performing the renovation must: 
 (a)  Provide the owner with the pamphlet, and comply with one of the following: 
 (i)  Obtain, from the owner, a written acknowledgment that the owner has received the pamphlet; or 
 (ii)  Obtain a certificate of mailing at least seven[7] days [prior to]before the renovation; 
 (b)  Comply with one of the following: 
 (i)  Notify in writing, or ensure written notification of, each affected unit and make the pamphlet available upon request [prior 
to]before the start of renovation.  Such notification shall be accomplished by distributing written notice to each affected unit.  The notice shall 
describe the general nature and locations of the planned renovation activities, the expected starting and ending dates, and a statement of how 
the occupant can obtain the pamphlet and a copy of the records required by Subsections R307-841-6(3) and R307-841-6(6)[(4)] at no cost to 
the occupants; or 
 (ii)  While the renovation is ongoing, post informational signs describing the general nature and locations of the renovation and the 
anticipated completion date.  These signs must be posted in areas where they are likely to be seen by the occupants of all [of ]the affected units.  
The signs must be accompanied by a posted copy of the pamphlet or information on how interested occupants can review a copy of the pamphlet 
or obtain a copy from the renovation firm at no cost to occupants.  The signs must also include information on how interested occupants can 
review a copy of the records required by Subsections R307-841-6(3) and R307-841-6(6)[(4)] or obtain a copy from the renovation firm at no 
cost to the occupants; 
 (c)  Prepare, sign, and date a statement describing the steps performed to notify all occupants of the intended renovation activities 
and to provide the pamphlet; and 
 (d)  If the scope, locations, or expected starting and ending dates of the planned renovation activities change after the initial 
notification, and the firm provided written initial notification to each affected unit, the firm performing the renovation must provide further 
written notification to the owners and occupants providing revised information on the ongoing or planned activities.  This subsequent 
notification must be provided before the firm performing the renovation initiates work beyond that which was described in the original notice. 
 (3)  Renovations in child-occupied facilities.  No more than 60 days before beginning renovation activities in any child-occupied 
facility, the firm performing the renovation must: 
 (a)[(i)]  Provide the owner of the building with the pamphlet, and comply with one of the following: 
 [(A)](i)  Obtain, from the owner, a written acknowledgment that the owner has received the pamphlet; or 
 [(B)](ii)  Obtain a certificate of mailing at least seven[7] days [prior to]before the renovation; 
 [(ii)](b)  If the adult representative of the child-occupied facility is not the owner of the building, provide an adult representative of 
the child-occupied facility with the pamphlet, and comply with one of the following: 
 [(A)](i)  Obtain, from the adult representative, a written acknowledgment that the adult representative has received the pamphlet, or 
certify in writing that a pamphlet has been delivered to the facility and that the firm performing the renovation has been unsuccessful in 
obtaining a written acknowledgment from an adult representative.  Such certification must include the address of the child-occupied facility 
undergoing renovation, the date and method of delivery of the pamphlet, names of the persons delivering the pamphlet, reason for lack of 
acknowledgment such as[(e.g.,] representative refuses to sign[)], the signature of a representative of the firm performing the renovation, and 
the date of signature; or 
 [(B)](ii)  Obtain a certificate of mailing at least seven[7] days [prior to]before the renovation; 
 [(b)](c)  Provide the parents and guardians of children using the child-occupied facility with the pamphlet and information describing 
the general nature and locations of the renovation and the anticipated completion date and information on how interested parents or guardians 
of children frequenting the child-occupied facility can review a copy of the records required by Subsections R307-841-6(3) and R307-841-
6(6)[(4)] or obtain a copy from the renovation firm at no cost to the parents or guardians by complying with one of the following: 
 (i)  Mail, electronically-deliver, or hand-deliver the pamphlet and the renovation information to each parent or guardian of a child 
using the child-occupied facility; or 
 (ii)  While the renovation is ongoing, post informational signs describing the general nature and locations of the renovation and the 
anticipated completion date.  These signs must be posted in areas where they can be seen by the parents or guardians of the children frequenting 
the child-occupied facility.  The signs must be accompanied by a posted copy of the pamphlet or information on how interested parents or 
guardians of children frequenting the child-occupied facility can review a copy of the pamphlet or obtain a copy from the renovation firm at no 
cost to the parents or guardians.  The signs must also include information on how interested parents or guardians of children frequenting the 
child-occupied facility can review a copy of the records required by Subsections R307-841-6(3) and R307-841-6(6)[(4)] or obtain a copy from 
the renovation firm at no cost to the parents or guardians. 
 [(c)](d)  The renovation firm must prepare, sign, and date a statement describing the steps performed to notify all parents and guardians 
of the intended renovation activities and to provide the pamphlet. 
 (4)  Written acknowledgment.  The written acknowledgments required by[ paragraphs] Subsections R307-841-4(1)(a)(i), R307-841-
4(1)(b)(i), R307-841-4(2)(a)(i), R307-841-4(3)(a)(i)[(A)], and R307-841-4(3)[(a)(ii)(A)](b)(i) [of this section ]must: 
 (a)  Include a statement recording the owner or occupant's name and acknowledging receipt of the pamphlet [prior to]before the start 
of renovation, the address of the unit undergoing renovation, the signature of the owner or occupant as applicable, and the date of signature; 
 (b)  Be either a separate sheet or part of any written contract or service agreement for the renovation; and 
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 (c)  Be written in the same language as the text of the contract or agreement for the renovation or, in the case of non-owner occupied 
target housing, in the same language as the lease or rental agreement or the pamphlet. 
 
R307-841-5.  Work Practice Standards. 
 (1)  Standards for renovation activities.  Renovations must be performed by firms certified under Section R307-841-7 using renovators 
certified under Section R307-841-8.  The responsibilities of certified firms are set forth in Subsection R307-841-7(4) and the responsibilities 
of certified renovators are set forth in Subsection R307-841-8(2). 
 (a)  Occupant protection.  Firms must post signs clearly defining the work area and warning occupants and other persons not involved 
in renovation activities to remain outside of the work area.  To the extent practicable, these signs must be in the primary language of the 
occupants.  These signs must be posted before beginning the renovation, must remain in place, and must be readable until the renovation and 
the post-renovation cleaning verification have been completed.  If warning signs have been posted in accordance with 24 CFR 35.1345(b)(2) 
or 29 CFR 1926.62(m), additional signs are not required by this section. 
 (b)  Containing the work area.  Before beginning the renovation, the firm must isolate the work area so that no dust or debris leaves 
the work area while the renovation is being performed.  In addition, the firm must maintain the integrity of the containment by ensuring that 
any plastic or other impermeable materials are not torn or displaced, and taking any other steps necessary to ensure that no dust or debris leaves 
the work area while the renovation is being performed.  The firm must also ensure that containment is installed in such a manner that it does 
not interfere with occupant and worker egress in an emergency. 
 (i)  Interior renovations.  The firm must: 
 (A)  Remove all objects from the work area, including furniture, rugs, and window coverings, or cover them with plastic sheeting or 
other impermeable material with all seams and edges taped or otherwise sealed; 
 (B)  Close and cover all duct openings in the work area with taped-down plastic sheeting or other impermeable material; 
 (C)  Close windows and doors in the work area.  Doors must be covered with plastic sheeting or other impermeable material.  Doors 
used as an entrance to the work area must be covered with plastic sheeting or other impermeable material in a manner that allows workers to 
pass through while confining dust and debris to the work area; 
 (D)  Cover the floor surface, including installed carpet, with taped-down plastic sheeting or other impermeable material in the work 
area six[6] feet beyond the perimeter of surfaces undergoing renovation or a sufficient distance to contain the dust, whichever is greater. Floor 
containment measures may stop at the edge of the vertical barrier when using a vertical containment system consisting of impermeable barriers 
that extend from the floor to the ceiling and are tightly sealed at joints with the floor, ceiling, and walls; and 
 (E)  Use precautions to ensure that all personnel, tools, and other items, including the exterior of containers of waste, are free of dust 
and debris before leaving the work area. 
 (ii)  Exterior renovations.  The firm must: 
 (A)  Close all doors and windows within 20 feet of the renovation. On multi-story buildings, close all doors and windows within 20 
feet of the renovation on the same floor as the renovation, and close all doors and windows on all floors below that are the same horizontal 
distance from the renovation; 
 (B)  Ensure that doors within the work area that will be used while the job is being performed are covered with plastic sheeting or 
other impermeable material in a manner that allows workers to pass through while confining dust and debris to the work area; 
 (C)  Cover the ground with plastic sheeting or other disposable impermeable material extending [10]ten feet beyond the perimeter of 
surfaces undergoing renovation or a sufficient distance to collect falling paint debris, whichever is greater, unless the property line prevents 
[10]ten feet of such ground covering.  Ground containment measures may stop at the edge of the vertical barrier when using a vertical 
containment system; and 
 (D)  If the renovation will affect surfaces within [10]ten feet of the property line, the renovation firm must erect vertical containment 
or equivalent extra precautions in containing the work area to ensure that dust and debris from the renovation does not contaminate adjacent 
buildings or migrate to adjacent properties.  Vertical containment or equivalent extra precautions in containing the work area may also be 
necessary in other situations [in order ]to prevent contamination of other buildings, other areas of the property, or adjacent buildings or 
properties. 
 (c)  Prohibited and restricted practices.  The work practices listed [below ]are prohibited or restricted during a renovation as follows: 
 (i)  Open-flame burning or torching of painted surfaces is prohibited; 
 (ii)  The use of machines designed to remove paint or other surface coatings through high speed operation such as sanding, grinding, 
power planning, needle gun, abrasive blasting, or sandblasting, is prohibited on painted surfaces unless such machines have shrouds or 
containment systems and are equipped with a HEPA vacuum attachment to collect dust and debris at the point of generation.  Machines must 
be operated so that no visible dust or release of air occurs outside the shroud or containment system; and 
 (iii)  Operating a heat gun on painted surfaces is permitted only at temperatures below 1,100 degrees Fahrenheit. 
 (d)  Waste from renovations. 
 (i)  Waste from renovation activities must be contained to prevent releases of dust and debris before the waste is removed from the 
work area for storage or disposal.  If a chute is used to remove waste from the work area, it must be covered. 
 (ii)  At the conclusion of each work day and at the conclusion of the renovation, waste that has been collected from renovation 
activities must be stored under containment, in an enclosure, or behind a barrier that prevents release of dust and debris out of the work area 
and prevents access to dust and debris. 
 (iii)  [When]If the firm transports waste from renovation activities, the firm must contain the waste to prevent release of dust and 
debris. 
 (e)  Cleaning the work area.  After the renovation has been completed, the firm must clean the work area until no dust, debris, or 
residue remains. 
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 (i)  Interior and exterior renovations.  The firm must: 
 (A)  Collect all paint chips and debris and, without dispersing any of it, seal this material in a heavy-duty bag; and 
 (B)  Remove the protective sheeting.  Mist the sheeting before folding it, fold the dirty side inward, and either tape shut to seal or 
seal in heavy-duty bags.  Sheeting used to isolate contaminated rooms from non-contaminated rooms must remain in place until after the 
cleaning and removal of other sheeting.  Dispose of the sheeting as waste. 
 (ii)  Additional cleaning for interior renovations.  The firm must clean all objects and surfaces in the work area and within [2]two feet 
of the work area in the following manner, cleaning from higher to lower: 
 (A)  Walls.  Clean walls starting at the ceiling and working down to the floor by either vacuuming with a HEPA vacuum or wiping 
with a damp cloth; 
 (B)  Remaining surfaces.  Thoroughly vacuum all remaining surfaces and objects in the work area, including furniture and fixtures, 
with a HEPA vacuum.  The HEPA vacuum must be equipped with a beater bar when vacuuming carpets and rugs; and 
 (C)  Wipe all remaining surfaces and objects in the work area, except for carpeted or upholstered surfaces, with a damp cloth.  Mop 
uncarpeted floors thoroughly, using a mopping method that keeps the wash water separate from the rinse water, such as the [2]two-bucket 
mopping method, or using a wet mopping system. 
 (2)  Standards for post-renovation cleaning verification. 
 (a)  Interiors. 
 (i)  A certified renovator must perform a visual inspection to determine whether dust, debris, or residue is still present. If dust, debris, 
or residue is present, these conditions must be removed by re-cleaning and another visual inspection must be performed. 
 (ii)  After a successful visual inspection, a certified renovator must: 
 (A)  Verify that each windowsill in the work area has been adequately cleaned, using the following procedure. 
 (I)  Wipe the windowsill with a wet disposable cleaning cloth that is damp to the touch.  If the cloth matches or is lighter than the 
cleaning verification card, the windowsill has been adequately cleaned. 
 (II)  If the cloth does not match and is darker than the cleaning verification card, re-clean the windowsill as directed in 
[paragraphs]Subsections R307-841-5(1)(e)(ii)(B) and R307-841-5(1)(e)(ii)(C)[ of this section], then either use a new cloth or fold the used 
cloth in such a way that an unused surface is exposed, and wipe the surface again.  If the cloth matches or is lighter than the cleaning verification 
card, that windowsill has been adequately cleaned. 
 (III)  If the cloth does not match and is darker than the cleaning verification card, wait for one[1] hour or until the surface has dried 
completely, whichever is longer. 
 (IV)  After waiting for the windowsill to dry, wipe the windowsill with a dry disposable cleaning cloth. After this wipe, the windowsill 
has been adequately cleaned. 
 (B)  Wipe uncarpeted floors and countertops within the work area with a wet disposable cleaning cloth.  Floors must be wiped using 
an application device with a long handle and a head to which the cloth is attached.  The cloth must remain damp at all times while it is being 
used to wipe the surface for post-renovation cleaning verification.  If the surface within the work area is greater than 40 square feet, the surface 
within the work area must be divided into roughly equal sections that are each less than 40 square feet.  Wipe each such section separately with 
a new wet disposable cleaning cloth.  If the cloth used to wipe each section of the surface within the work area matches the cleaning verification 
card, the surface has been adequately cleaned. 
 (I)  If the cloth used to wipe a particular surface section does not match the cleaning verification card, re-clean that section of the 
surface as directed in[ paragraphs] Subsections R307-841-5(1)(e)(ii)(B) and R307-841-5(1)(e)(ii)(C)[ of this section], then use a new wet 
disposable cleaning cloth to wipe that section again.  If the cloth matches the cleaning verification card, that section of the surface has been 
adequately cleaned. 
 (II)  If the cloth used to wipe a particular surface section does not match the cleaning verification card after the surface has been re-
cleaned, wait for one[1] hour or until the entire surface within the work area has dried completely, whichever is longer. 
 (III)  After waiting for the entire surface within the work area to dry, wipe each section of the surface that has not yet achieved post-
renovation cleaning verification with a dry disposable cleaning cloth.  After this wipe, that section of the surface has been adequately cleaned. 
 (iii)  [When]If the work area passes the post-renovation cleaning verification, remove the warning signs. 
 (b)  Exteriors.  A certified renovator must perform a visual inspection to determine whether dust, debris, or residue is still present on 
surfaces in and below the work area, including windowsills and the ground.  If dust, debris, or residue is present, these conditions must be 
eliminated and another visual inspection must be performed.  [When]If the area passes the visual inspection, remove the warning signs. 
 (3)  Optional dust clearance testing.  Cleaning verification need not be performed if the contract between the renovation firm and the 
person contracting for the renovation or another federal, state, territorial, tribal, or local law or regulation requires: 
 (a)  The renovation firm to perform dust clearance sampling at the conclusion of a renovation covered by this rule. 
 (b)  The dust clearance samples are required to be collected by a certified inspector, risk assessor, or dust sampling technician. 
 (c)  The renovation firm is required to re-clean the work area until the dust [clearance ]sample results are below the [clearance 
standards]dust-lead action levels in Section[R307-842-3(5)(j)] R307-840-2 or any local standard. 
 (4)  Activities conducted after post-renovation cleaning verification.  Activities that do not disturb paint, such as applying paint to 
walls that have already been prepared, are not regulated by this rule if they are conducted after post-renovation cleaning verification has been 
performed. 
 
R307-841-6.  Recordkeeping and Reporting Requirements. 
 (1)  Firms performing renovations must retain and, if requested, make available to the director all records necessary to demonstrate 
compliance with this rule for a period of [3]three years following completion of the renovation.  This [3]three-year retention requirement does 
not supersede longer obligations required by other provisions for retaining the same documentation. 
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 (2)  Records that must be retained pursuant to[ paragraph] Subsection R307-841-6(1) [of this section ]shall include [(]where 
applicable[)]: 
 (a)  Records or reports certifying that a determination had been made that lead-based paint is not present on the components affected 
by the renovation, as described in Subsection R307-841-3(1).  These records or reports include: 
 (i)  Reports prepared by a certified inspector or certified risk assessor certified pursuant to Section R307-842-2. 
 (ii)  Records prepared by a certified renovator after using EPA-recognized test kits, including an identification of the manufacturer 
and model of any test kits used, a description of the components that were tested including their locations, and the result of each test kit used. 
 (iii)  Records prepared by a certified renovator after collecting paint chip samples, including a description of the components that 
were tested including their locations, the name and address of the NLLAP-recognized entity performing the analysis, and the results for each 
sample. 
 (b)  Signed and dated acknowledgments of receipt as described in Subsections R307-841-4(1)(a)(i), R307-841-4(1)(b)(i), R307-841-
4(2)(a)(i), R307-841-4(3)(a)(i)[(A)], and R307-841-4(3)(b)(i)[(a)(ii)(A)]. 
 (c)  Certifications of attempted delivery as described in Subsections R307-841-4(1)(b)(i) and R307-841-4(3)(b)(i)[(a)(ii)(A)]. 
 (d)  Certificates of mailing as described in Subsections R307-841-4(1)(a)(ii), R307-841-4(1)(b)(ii), R307-841-4(2)(a)(ii), R307-841-
4(3)(a)(ii)[(i)(B)], and R307-841-4(3)(b)(ii)[(a)(ii)(B)]. 
 (e)  Records of notification activities performed regarding common area renovations, as described in Subsections R307-841-4(2)(c) 
and R307-841-4(2)(d), and renovations in child-occupied facilities, as described in Subsection R307-841-4(3)(c)[(b)]. 
 (f)  Documentation of compliance with the requirements of Section R307-841-5, including documentation that a certified renovator 
was assigned to the project, that the certified renovator provided on-the-job training for workers used on the project in a language that the 
workers can comprehend, that the certified renovator performed or directed workers who performed all [of ]the tasks described in Subsection 
R307-841-5(1), and that the certified renovator performed the post-renovation cleaning verification described in Subsection R307-841-5(2).  If 
the renovation firm was unable to comply with all [of ]the requirements of [this rule]Rule R307-841 due to an emergency as defined in Section 
R307-841-3, the firm must document the nature of the emergency and the [provisions of the rule]requirements that were not followed.  This 
documentation must include a copy of the certified renovator's current Utah Lead-Based Paint Renovator certification card, and a certification 
by the certified renovator assigned to the project that: 
 (i)  Training was provided to workers. [(t]Topics must be identified for each worker[)]. 
 (ii)  Warning signs were posted at the entrances to the work area. 
 (iii)  If test kits were used, that the specified brand of kits was used at the specified locations and that the results were as specified. 
 (iv)  If paint chip samples were collected, that the samples were collected at the specified locations, that the specified NLLAP-
recognized laboratory analyzed the samples, and that the results were as specified. 
 (v)  The work area was contained by: 
 (A)  Removing or covering all objects in the work area for [(]interiors[)]; 
 (B)  Closing and covering all HVAC ducts in the work area for [(]interiors[)]; 
 (C)  Closing all windows in the work area for [(]interiors[)] or closing all windows in and within 20 feet of the work area for 
[(]exteriors[)]; 
 (D)  Closing and sealing all doors in the work area for [(]interiors[)] or closing and sealing all doors in and within 20 feet of the work 
area for [(]exteriors[)]; 
 (E)  Covering doors in the work area that were being used to allow passage but prevent spread of dust; 
 (F)  Covering the floor surface, including installed carpet, with taped-down plastic sheeting or other impermeable material in the 
work area six[6] feet beyond the perimeter of surfaces undergoing renovation or a sufficient distance to contain the dust, whichever is greater 
for [(]interiors[)] or covering the ground with plastic sheeting or other disposable impermeable material anchored to the building extending 
[10]ten feet beyond the perimeter of surfaces undergoing renovation or a sufficient distance to collect falling paint debris, whichever is greater, 
unless the property line prevents [10]ten feet of such ground covering, weighted down by heavy objects for [(]exteriors[)]; and 
 (G)  Installing [(if necessary) ]vertical containment to prevent migration of dust and debris to adjacent property for [(]exteriors[)]. 
 (vi)  Waste was contained on-site and while being transported off-site. 
 (vii)  The work area was properly cleaned after the renovation by: 
 (A)  Picking up all chips and debris, misting protective sheeting, folding it dirty side inward, and taping it for removal; and 
 (B)  Cleaning the work area surfaces and objects using a HEPA vacuum and[/or] wet cloths or mops for [(]interiors[)]. 
 (viii)  The certified renovator performed the post-renovation cleaning verification, [(]the results of which must be briefly described, 
including the number of wet and dry cloths used[)]. 
 (3)[(a)]  When the final invoice for the renovation is delivered or within 30 days of the completion of the renovation, whichever is 
earlier, the renovation firm must provide information pertaining to compliance with this rule to the following persons: 
 [(i)](a)  The owner of the building[;] and, if different;[,] 
 [(ii)](b)  An adult occupant of the residential dwelling, if the renovation took place within a residential dwelling, or an adult 
representative of the child-occupied facility, if the renovation took place within a child-occupied facility. 
 [(b)](4)  [When]If performing renovations in common areas of multi-unit target housing, renovation firms must post the information 
required by this rule or instructions on how interested occupants can obtain a copy of this information. This information must be posted in areas 
where it is likely to be seen by the occupants of all [of ]the affected units. 
 [(c)](5)  The information required to be provided by[ paragraph] Subsection R307-841-6(3) [of this section ]may be provided by 
completing the sample form titled "Sample Renovation Recordkeeping Checklist" or a similar form containing the test kit information required 
by Subsection R307-841-6(2)(a)(ii) and the training and work practice compliance information required by Subsection R307-841-6(2)(f). 
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 [(4)](6)  If dust clearance sampling is performed in lieu of cleaning verification as permitted by Subsection R307-841-5(3), the 
renovation firm must provide, when the final invoice for the renovation is delivered or within 30 days of the completion of the renovation, 
whichever is earlier, a copy of the dust sampling report to: 
 (a)  The owner of the building[;] and, if different;[,] 
 (b)  An adult occupant of the residential dwelling, if the renovation took place within a residential dwelling, or an adult representative 
of the child-occupied facility, if the renovation took place within a child-occupied facility. 
 [(c)](7)  [When]If performing renovations in common areas of multi-unit target housing, renovation firms must post these dust 
sampling reports or information on how interested occupants of the housing being renovated can obtain a copy of the report. This information 
must be posted in areas where they are likely to be seen by the occupants of all [of ]the affected units. 
 
R307-841-7.  Firm Certification. 
 (1)  Initial certification. 
 (a)  Firms that perform renovations for compensation must apply to the director for certification to perform renovations or dust 
sampling.  To apply, a firm must submit to the director a completed[ "Lead-Based Paint Certification] "Application for Firms," signed by an 
authorized agent of the firm, and pay the [correct amount of ]fees. 
 (b)  After the director receives a firm's application, the director will take one of the following actions within 90 days of the date the 
application is received: 
 (i)  The director will approve a firm's application if the director determines that it is complete and that the environmental compliance 
history of the firm, its principals, or its key employees does not show an unwillingness or inability to maintain compliance with environmental 
statutes or regulations.  An application is complete if it contains all [of ]the information requested on the form and includes [at least ]the[ correct 
amount of] fees.  [When]If the director approves a firm's application, the director will issue the firm a certificate with an expiration date not 
more than five[5] years from the date the application is approved; 
 (ii)  The director will request a firm to supplement its application if the director determines that the application is incomplete.  If the 
director requests a firm to supplement its application, the firm must submit the requested information or pay the additional fees within 30 days 
of the date of the request; and 
 (iii)  The director will not approve a firm's application if the firm does not supplement its application in accordance with [paragraph 
]Subsection R307-841-7(1)(b)(ii)[ of this section] or if the director determines that the environmental compliance history of the firm, its 
principals, or its key employees demonstrates an unwillingness or inability to maintain compliance with environmental statutes or regulations.  
The director will send the firm a letter giving the reason for not approving the application.  The director will not refund the application fees.  A 
firm may reapply for certification at any time by filing a new, complete application that includes the [correct amount of ]fees. 
 (2)  Re-certification.  To maintain its certification, a firm must be re-certified by the director. 
 (a)  Timely and complete application.  To be re-certified, a firm must submit a complete application for re-certification.  A complete 
application for re-certification includes a completed "Lead-Based Paint Certification Application for Firms" which contains all [of ]the 
information requested by the form and is signed by an authorized agent of the firm, noting on the form that it is submitted as a re-certification.  
A complete application must also include the correct amount of fees. 
 (i)  An application for re-certification is timely if it is postmarked 90 days or more before the date the firm's current certification 
expires.  If the firm's application is complete and timely, the firm's current certification will remain in effect until its expiration date or until the 
director has made a final decision to approve or disapprove the re-certification application, whichever is later. 
 (ii)  If the firm submits a complete re-certification application less than 90 days before its current certification expires, and the director 
does not approve the application before the expiration date, the firm's current certification will expire and the firm will not be able to conduct 
renovations until the director approves its re-certification application. 
 (iii)  If the firm fails to obtain re-certification before the firm's current certification expires, the firm must not perform renovations or 
dust sampling until it is certified anew pursuant to[ paragraph] Subsection R307-841-7(1)[, of this section]. 
 (b)  Director's action on an application.  After the director receives a firm's application for re-certification, the director will review 
the application and take one of the following actions within 90 days of receipt: 
 (i)  The director will approve a firm's application if the director determines that it is timely and complete and that the environmental 
compliance history of the firm, its principals, or its key employees does not show an unwillingness or inability to maintain compliance with 
environmental statutes or regulations.  [When]If the director approves a firm's application for re-certification, the director will issue the firm a 
new certificate with an expiration date not more than [5]five years from the date that the firm's current certification expires. 
 (ii)  The director will request a firm to supplement its application if the director determines that the application is incomplete. 
 (iii)  The director will not approve a firm's application if it is not received or is not complete as of the date that the firm's current 
certification expires, or if the director determines that the environmental compliance history of the firm, its principals, or its key employees 
demonstrates an unwillingness or inability to maintain compliance with environmental statutes or regulations.  The director will send the firm 
a letter giving the reason for not approving the application.  The director will not refund the application fees.  A firm may reapply for certification 
at any time by filing a new application and paying the [correct amount of ]fees. 
 (3)  Amendment of certification.  A firm must amend its certification within 90 days of the date a change occurs to information 
included in the firm's most recent application.  If the firm fails to amend its certification within 90 days of the date the change occurs, the firm 
may not perform renovations or dust sampling until its certification is amended. 
 (a)  To amend a certification, a firm must submit a completed ["Lead-Based Paint Certification] "Application for Firms," signed by 
an authorized agent of the firm, noting on the form that it is submitted as an amendment and indicating the information that has changed.  The 
firm must also pay at least the [correct amount of ]fees. 
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 (b)  If additional information is needed to process the amendment, or the firm did not pay the [correct amount of ]fees, the director 
will request the firm to submit the necessary information or fees.  The firm's certification is not amended until the firm complies with the 
request. 
 (c)  Amending a certification does not affect the certification expiration date. 
 (4)  Firm responsibilities. Firms performing renovations must ensure that: 
 (a)  All individuals performing renovation activities on behalf of the firm are either certified renovators or have been trained by a 
certified renovator in accordance with Section R307-841-8; 
 (b)  A certified renovator is assigned to each renovation performed by the firm and discharges all [of ]the certified renovator 
responsibilities identified in Section R307-841-8; 
 (c)  All renovations performed by the firm are performed in accordance with the work practice standards in Section R307-841-5; 
 (d)  The pre-renovation education requirements of Section R307-841-4 have been performed; and 
 (e)  The recordkeeping requirements of Section R307-841-6 are met. 
 
R307-841-8.  Renovator Certification and Dust Sampling Technician Certification. 
 (1)  Renovator certification and dust sampling technician certification. 
 (a)  To become a certified renovator or certified dust sampling technician, an individual must successfully complete an initial lead-
based paint renovator or dust[-] sampling technician course accredited by the director under Section R307-842-1, the EPA under 40 CFR 
745.225, or a state or tribal program that has been authorized by EPA pursuant to subpart Q of 40 CFR 745. 
[ (b)  Individuals who have successfully completed an accredited abatement worker or supervisor course, or individuals who 
successfully completed a director, EPA, HUD, or EPA/HUD model renovation training course before October 4, 2011, but no later than the 
training course expiration date found on that training certificate, may take an accredited refresher renovator training course that includes hands-
on training in lieu of the initial renovator training course to become a certified renovator. 
 (c)  Individuals who have successfully completed an accredited lead-based paint inspector or risk assessor course before October 4, 
2011, but no later than the training course expiration date found on that training certificate, may take an accredited refresher dust sampling 
technician course in lieu of the initial training to become a certified dust sampling technician.  Individuals who are currently certified as lead-
based paint inspectors or risk assessors may act as certified dust sampling technicians without further training.] 
 [(d)](b)  To maintain renovator certification or dust sampling technician certification, an individual must complete a renovator or dust 
sampling technician refresher course accredited by the director under Section R307-842-1, the EPA under 40 CFR 745.225, or by a state or 
tribal program that is authorized under subpart Q of 40 CFR 745 within [5]five years of the date the individual completed the initial course 
described in[ paragraph] Subsection R307-841-8(1)(a)[ of this section].  If the individual does not complete a refresher course within this time, 
the individual must re-take the initial course to become certified again.  [Individuals who complete a renovator course accredited by the director 
under R307-842-1, the EPA or an EPA authorized program on or before March 31, 2010, must complete a renovator refresher course accredited 
by the director under R307-842-1, the EPA or an EPA authorized program on or before March 31, 2016, to maintain renovator certification.  
Individuals who completed a renovator course accredited by the director under R307-842-1, the EPA or an EPA authorized program between 
April 1, 2010 and March 31, 2011, will have one year added to their original 5-year training certificate expiration date. ]Individuals who take 
a renovator refresher course that does not include hands-on training will have a training course certificate expiration date three[3] years from 
the date they complete the training.  Individuals who take a refresher training course that includes hands-on training will have a training course 
certificate expiration date five[5] years from the date they complete the training.  Individuals who take the renovator refresher course without 
hands-on training must, for their next renovator refresher course, take a course that includes hands-on training. 
 [(e)](c)  An individual shall be re-certified as a renovator or a dust sampling technician if the individual successfully completes the 
appropriate lead-based paint accredited refresher training course and submits a valid copy of the appropriate refresher course completion 
certificate.  During the time period when the individual is not certified by the director, that individual cannot perform any regulated work 
activities that requires individual certification. 
 (2)  Renovator responsibilities.  Certified renovators are responsible for ensuring compliance with Section R307-841-5 at all 
renovations to which they are assigned.  A certified renovator: 
 (a)  Must perform all [of ]the tasks described in Subsection R307-841-5(2) and must either perform or direct workers who perform 
all [of ]the tasks described in Subsection R307-841-5(1); 
 (b)  Must provide training to workers on the work practices required by Subsection R307-841-5(1) that they will be using in 
performing their assigned tasks; 
 (c)  Must be physically present at the work site when the signs required by Subsection R307-841-5(1)(a) are posted, while the work 
area containment required by Subsection R307-841-5(1)(b) is being established, and while the work area cleaning required by Subsection 
R307-841-5(1)(e) is performed; 
 (d)  Must regularly direct work being performed by other individuals to ensure that the work practices required by Subsection R307-
841-5(1) are being followed, including maintaining the integrity of the containment barriers and ensuring that dust or debris does not spread 
beyond the work area; 
 (e)  Must be available, either on-site or by telephone, at all times that renovations are being conducted; 
 (f)  [When]If requested by the [party]person contracting for renovation services, must use an acceptable test kit to determine whether 
components to be affected by the renovation contain lead-based paint; 
 (g)  Must have with them at the work site their current Utah Lead-Based Paint Renovator certification card; and 
 (h)  Must prepare the records required by Subsections R307-841-6(2)(a)(ii), R307-841-6(2)(a)(iii), and R307-841-6(2)(f). 
 (3)  Dust sampling technician responsibilities.  [When]If performing optional dust clearance sampling under Subsection R307-841-
5(3), a certified dust sampling technician: 
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 (a)  Must collect dust samples in accordance with Subsection R307-842-3(5)(h), must send the collected samples to a laboratory 
recognized by EPA under TSCA Section 405(b), and must compare the results to the [clearance]action levels in accordance with Section[R307-
842-3(5)(h)] R307-840-2; and 
 (b)  Must have with them at the work site their current Utah Lead-Based Paint Dust Sampling Technician certification card. 
 
R307-841-9.  Suspending, Revoking, or Modifying an Individual's or Firm's Certification. 
 (1)  Grounds for suspending, revoking, or modifying an individual's certification.  The director may suspend, revoke, or modify an 
individual's certification if the individual fails to comply with state lead-based paint administrative rules. The director may also suspend, revoke, 
or modify a certified renovator's certification if the renovator fails to ensure that all assigned renovations comply with Section R307-841-5.  In 
addition to an administrative or judicial finding of violation, execution of a consent agreement in settlement of an enforcement action 
constitutes, for purposes of Section R307-841-5[this section], evidence of a failure to comply with relevant statutes or regulations. 
 (2)  Grounds for suspending, revoking, or modifying a firm's certification.  The director may suspend, revoke, or modify a firm's 
certification if the firm: 
 (a)  Submits false or misleading information to the director in its application for certification or re-certification;[,] 
 (b)  Fails to maintain or falsifies records required in Section R307-841-6;[,] or 
 (c)  Fails to comply, or an individual performing a renovation on behalf of the firm fails to comply, with state lead-based paint 
administrative rules.  In addition to an administrative or judicial finding of violation, execution of a consent agreement in settlement of an 
enforcement action constitutes, for purposes of Section R307-841-5[this section], evidence of a failure to comply with relevant statutes or 
regulations. 
 
KEY:  paint, lead-based paint, lead-based paint renovation 
Date of Last Change:  [September 1, 2021]2026 
Notice of Continuation:  October 2, 2024 
Authorizing, and Implemented or Interpreted Law:  19-2-104(1)(i) 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58105 
Rule or section number: R307-842 
 

1. Agency Information 
Title catchline: Environmental Quality, Air Quality 
Building: Multi-Agency State Office Building 
Street address: 195 N 1950 W 
City, state: Salt Lake City, UT 
Mailing address: PO Box 144820 
City, state and zip: Salt Lake City, UT 84114-4820 
 

2. Contact Persons 
Name: Phone: Email: 
Tamie Call 385-227-1055 twcall@utah.gov 
Leonard Wright 801-707-8032 leonardwright@utah.gov 
Jazmine Lopez 801-536-4050 jazminelopez@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R307-842.  Lead-Based Paint Activities 
 
B. Purpose of the new rule or reason for the change: 
The Division of Air Quality is updating Rule R307-842 to align with the new federal definitions and standards found in 40 Code of 
Federal Regulations (CFR) Part 745. 
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C. Summary of the new rule or change: 
In October 2024, the Environmental Protection Agency (EPA) finalized stronger requirements for how to identify and clean up 
lead-based paint hazards in pre-1978 homes and childcare facilities.  The final rule reduced the level of lead in dust that is 
considered hazardous from ten micrograms per square foot (µg/ft2) on floors and 100 µg/ft2 on window sills to any reportable 
level as analyzed by a laboratory recognized by EPA's National Lead Laboratory Accreditation Program. 
 
This change is being made because there is no level of lead in blood that is safe for children.  The rule also lowered the amount 
of lead that can remain in dust on floors, window sills, and window troughs after a lead paint abatement occurs from: 
1. 10 µg/ft2 to 5 µg/ft2 for floors, 
2. 100 µg/ft2 to 40 µg/ft2 for window sills, and 
3. 400 µg/ft2 to 100 µg/ft2 for window troughs. 
 
EPA also finalized changes to adopt the terms "Dust-lead Reportable Levels" and "Dust-lead Action Levels" as well as several 
other amendments, including revisions to both the definition of "Target Housing" and the definition of "Abatement" which now 
provides that EPA will recommend an abatement when dust-lead loadings are at or above the dust-lead action levels. 
 
The state of Utah is required to adopt the federal standards by 2027. 
 
Changes are also being made to bring Rule R307-842 into compliance with the Rulewriting Manual for Utah and Executive Order 
No. 2021-12. 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
This is a standard change to lower the allowable amount of lead after abatement projects to meet the new EPA dust-lead action 
levels.  This change should have no effect on the state budget because it will not implement any new state requirements beyond 
what is federally required. 
 
B. Local governments: 

This is a standard change to lower the allowable amount of lead after abatement projects to meet the new EPA dust-lead action 
levels.  This change should have no effect on local governments because it will not implement any new local government 
requirements beyond what is federally required. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

Small businesses will have to be more thorough with post-abatement cleaning to meet new dust-lead clearance levels.  This 
could lead to slightly longer cleanup times and the increase of cleaning product use. 
 
It is difficult to estimate an exact cost increase since there are many variables involved such as: square footage of the renovation, 
levels of lead that exist on-site, the amount of disturbed lead, or the ease of vacuuming, mopping, or wiping up the renovated 
area. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

A certified lead-based paint renovator company may incur additional costs at a job site since the allowable levels of lead in dust 
has been decreased.  This could lead to slightly longer cleanup times and the increase of cleaning product use. 
 
It is difficult to estimate an exact cost increase since there are many variables involved such as: square footage of the renovation, 
levels of lead that exist on-site, the amount of disturbed lead, or the ease of vacuuming, mopping, or wiping up the renovated 
area. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
Incremental costs can be incurred for specialized cleaning used to reduce dust-lead loadings (i.e., quantity of lead per unit of 
surface area) to below the action levels.  In some instances, floors may have to be sealed, overlaid, or replaced, or window sills 
sealed or repainted. 
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Additional costs may result from the retesting of lead dust levels.  Because of the lower laboratory reporting limits necessary for 
testing lead dust levels under this rule, incremental laboratory test costs are likely to increase. 
 
It is difficult to estimate an exact cost increase since there are many variables involved such as: square footage of the renovation, 
levels of lead that exist on-site, and the amount of disturbed lead in the renovated area. 
 
F. Compliance costs for affected persons: 

Incremental costs can be incurred for specialized cleaning used to reduce dust-lead loadings (i.e., quantity of lead per unit of 
surface area) to below the action levels.  In some instances, floors may have to be sealed, overlaid, or replaced, or window sills 
sealed or repainted. 
 
Additional costs may result from the retesting of lead dust levels.  Because of the lower laboratory reporting limits necessary for 
testing lead dust levels under this rule, incremental laboratory test costs are likely to increase. 
 
It is difficult to estimate an exact cost increase since there are many variables involved such as: square footage of the renovation, 
levels of lead that exist on-site, the amount of disturbed lead, or the ease of vacuuming, mopping, or wiping up the renovated 
area. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses inestimable inestimable inestimable inestimable inestimable 
Non-Small Businesses inestimable inestimable inestimable inestimable inestimable 
Other Persons inestimable inestimable inestimable inestimable inestimable 
Total Fiscal Cost inestimable inestimable inestimable inestimable inestimable 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses inestimable inestimable inestimable inestimable inestimable 
Non-Small Businesses inestimable inestimable inestimable inestimable inestimable 
Other Persons inestimable inestimable inestimable inestimable inestimable 
Total Fiscal Benefits inestimable inestimable inestimable inestimable inestimable 
Net Fiscal Benefits inestimable inestimable inestimable inestimable inestimable 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Department of Environmental Quality, Tim Davis, has reviewed and approved this regulatory impact 
analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Subsection 19-2-104(1)(i) 40 CFR 745  
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11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
B. A public hearing (optional) will be held (The public may request a hearing by submitting a written request to the agency, as 
outlined in Section 63G-3-302 and Rule R15-1.): 
Date: Time: Place (physical address or URL): 
08/07/2026 11:00 AM - 12:00 PM A public hearing is set for 08/07/2026. 

 
Further details may be found below.  The 
hearing will be cancelled should no request for 
one be made by 08/05/2026, at 10 AM MST. 
 
The final status of the public hearing will be 
posted on 08/05/2026, after 10 AM MST. The 
status of the public hearing may be checked at 
the following website location under the 
corresponding rule. 
https://deq.utah.gov/public-notices-archive/air-
quality-rule-plan-changes-open-public-
comment 
 
Interested persons can participate in person or 
electronically, via the internet. 
In Person: 
MASOB 
195 N 1950 W 
Salt Lake City, UT 
First Floor, Air Quality Board Room 
 
Virtual Attendance: 
Time zone: America/Denver 
Google Meet joining info: 
Video call link: 
https://meet.google.com/eek-zssw-vot  
Or dial: 0225-466-470 +1 (US)  
PIN: 005 645 970 #  

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

10/07/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Bryce C. Bird, Director, Division of Air  
Quality 

Date: 06/12/2026 

 
R307.  Environmental Quality, Air Quality. 
R307-842.  Lead-Based Paint Activities. 
R307-842-1.  Accreditation of Training Programs:  Target Housing and Child-Occupied Facilities. 
 (1)  Scope. 
 (a)  A training program may seek accreditation to offer courses in any of the following disciplines: inspector, risk assessor, supervisor, 
project designer, abatement worker, renovator, and dust sampling technician.  A training program may also seek accreditation to offer refresher 
courses for each of the [above ]listed disciplines.  Training courses taught in Utah must be accredited by the director. All e-learning renovator 
refresher courses originating from companies based in Utah must also be accredited by the director. 
 (b)  Training programs may apply to the director for accreditation of their lead-based paint activities courses or refresher courses 
pursuant to this section.  Training programs may apply to the director for accreditation of their renovator or dust sampling technician courses 
or refresher courses pursuant to this section. 
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 (c)  Initial and refresher courses shall be specific to each discipline and shall be conducted as separate and distinct courses and not 
combined with any other training during the period of the course. 
 (d)  A training program must not provide, offer, or claim to provide director-accredited lead-based paint activities courses without 
applying for and receiving accreditation from the director as required under[ paragraph] Subsection R307-842-1(2)[ of this section].  A training 
program must not provide, offer, or claim to provide director-accredited renovator or dust sampling technician courses without applying for 
and receiving accreditation from the director as required under[ paragraph] Subsection R307-842-1(2)[ of this section]. 
 (e)  Accredited training programs, training program managers, and principal instructors must comply with all [of ]the requirements 
of this section including approved terms of the application and all the requirements and limitations specified in any accreditation documents 
issued to training programs. 
 (2)  Application process.  The following are procedures a training program must follow to receive director accreditation to offer lead-
based paint activities courses, renovator courses, or dust sampling technician courses: 
 (a)  A training program seeking accreditation shall submit an electronic or a written application to the director containing the following 
information: 
 (i)  The training program's name, address, and telephone number; 
 (ii)  A list of courses for which it is applying for accreditation. [ For the purposes of this section, c]Courses taught in different 
languages and electronic learning courses are considered different courses, and each must independently meet the accreditation requirements; 
 (iii)  The name and documentation of the qualifications of the training program manager; 
 (iv)  The [name(s)]names and documentation of qualifications of any principal [instructor(s)]instructors; and 
 (v)  A statement signed by the training program manager certifying that the training program meets the requirements established in[ 
paragraph] Subsection R307-842-1(3)[ of this section]. If a training program uses EPA-recommended model training materials, the training 
program manager shall include a statement certifying that, as well; or 
 (vi)  If a training program does not use EPA-recommended model training materials, its application for accreditation shall also include: 
 (A)  A copy of the student and instructor manuals, or other materials to be used for each course; 
 (B)  A copy of the course agenda for each course; and 
 (C)  [When]If applying for accreditation of a course in a language other than English, a signed statement from a qualified, independent 
translator that they had compared the course to the English language version and found the translation to be accurate; 
 (vii)  All training programs shall include in their application for accreditation the following: 
 (A)  A description of the facilities and equipment to be used for lecture and hands-on training; 
 (B)  A copy of the course test blueprint for each course; 
 (C)  A description of the activities and procedures that will be used for conducting the assessment of hands-on skills for each course; 
and 
 (D)  A copy of the quality control plan as described in[ paragraph] Subsection R307-842-1(3)(i)[ of this section]. 
 (b)  If a training program meets the requirements in[ paragraph] Subsection R307-842-1(3)[ of this section], then the director shall 
approve the application for accreditation no more than 180 days after receiving a complete application from the training program.  In the case 
of approval, a certificate of accreditation shall be sent to the applicant.  In the case of disapproval, a letter describing the reasons for disapproval 
shall be sent to the applicant.  [Prior to]Before disapproval, the director may, at its discretion, work with the applicant to address inadequacies 
in the application for accreditation.  The director may also request additional materials retained by the training program under[ paragraph] 
Subsection R307-842-1(8)[ of this section].  If a training program's application is disapproved, the program may reapply for accreditation at 
any time. 
 (c)  A training program may apply for accreditation to offer initial courses or refresher courses in as many disciplines as it chooses. 
A training program may seek accreditation for additional courses at any time as long as the program can demonstrate that it meets the 
requirements of this section. 
 (d)  A training program applying for accreditation must submit the appropriate fees in accordance with the current Department of 
Environmental Quality Fee Schedule. 
 (3)  Requirements for the accreditation of training programs. A training program accredited by the director to offer lead-based paint 
activities courses, renovator courses, or dust sampling technician courses must meet the following requirements: 
 (a)  The training program shall employ a training manager who has: 
 (i)  At least two[2] years of experience, education, or training in teaching workers or adults; or 
 (ii)  A bachelor's or graduate degree in building construction technology, engineering, industrial hygiene, safety, public health, 
education, business administration or program management or a related field; or 
 (iii)  Two years of experience in managing a training program specializing in environmental hazards; and 
 (iv)  Demonstrated experience, education, or training in the construction industry including: lead or asbestos abatement, painting, 
carpentry, renovation, remodeling, occupational safety and health, or industrial hygiene. 
 (b)  The training manager shall designate a qualified principal instructor for each course who has: 
 (i)  Demonstrated experience, education, or training in teaching workers or adults; and 
 (ii)  Successfully completed at least 16 hours of any director-accredited, EPA-accredited, or EPA-authorized state or tribal-accredited 
lead-specific training for instructors of lead-based paint activities courses or eight[8] hours of any director-accredited, EPA-accredited, or EPA-
authorized state or tribal-accredited lead-specific training for instructors of renovator or dust sampling technician courses; and 
 (iii)  Demonstrated experience, education, or training in lead or asbestos abatement, painting, carpentry, renovation, remodeling, 
occupational safety and health, or industrial hygiene. 
 (c)  The principal instructor shall be responsible for the organization of the course, course delivery, and oversight of the teaching of 
all course material.  The training manager may designate guest instructors as needed for a portion of the course to provide instruction specific 
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to the lecture, hands-on activities, or work practice components of a course.  However, the principal instructor is primarily responsible for 
teaching the course materials and must be present to provide instruction, [(]or oversight of portions of the course taught by guest instructors,[)] 
for the course for which the principal instructor[he or she] has been designated[ the principal instructor]. 
 (d)  The following documents shall be recognized by the director as evidence that training managers and principal instructors have 
the education, work experience, training requirements or demonstrated experience, specifically listed in[ paragraphs] Subsections R307-842-
1(3)(a) and R307-842-1(3)(b)[ of this section].  This documentation must be submitted with the accreditation application and retained by the 
training program as required by the recordkeeping requirements contained in[ paragraph] Subsection R307-842-1(8)[ of this section].  Those 
documents include the following: 
 (i)  Official academic transcripts or diploma as evidence of meeting the education requirements; 
 (ii)  Resumes, letters of reference, or documentation of work experience, as evidence of meeting the work experience requirements; 
and 
 (iii)  Certificates from train-the-trainer courses and lead-specific training courses, as evidence of meeting the training requirements. 
 (e)  The training program shall ensure the availability of, and provide adequate facilities for, the delivery of the lecture, course test, 
hands-on training, and assessment activities.  This includes providing training equipment that reflects current work practices and maintaining 
or updating the equipment and facilities as needed. 
 (f)  To become accredited in the following disciplines, the training program shall provide initial training courses that meet the 
following training requirements: 
 (i)  The initial inspector course shall last a minimum of 24 training hours, with a minimum of eight[8] hours devoted to hands-on 
training activities.  The minimum curriculum requirements for the initial inspector course are contained in[ paragraph] Subsection R307-842-
1(4)(a)[ of this section]; 
 (ii)  The initial risk assessor course shall last a minimum of 16 training hours, with a minimum of four[4] hours devoted to hands-on 
training activities.  The minimum curriculum requirements for the initial risk assessor course are contained in[ paragraph] Subsection R307-
842-1(4)(b)[ of this section]; 
 (iii)  The initial supervisor course shall last a minimum of 32 training hours, with a minimum of eight[8] hours devoted to hands-on 
training activities.  The minimum curriculum requirements for the initial supervisor course are contained in[ paragraph] Subsection R307-842-
1(4)(c)[ of this section]; 
 (iv)  The initial project designer course shall last a minimum of eight[8] training hours.  The minimum curriculum requirements for 
the initial project designer course are contained in[ paragraph] Subsection R307-842-1(4)(d)[ of this section]; 
 (v)  The initial abatement worker course shall last a minimum of 16 training hours, with a minimum of eight[8] hours devoted to 
hands-on training activities.  The minimum curriculum requirements for the initial abatement worker course are contained in[ paragraph] 
Subsection R307-842-1(4)(e)[ of this section]; 
 (vi)  The initial renovator course must last a minimum of eight[8] training hours, with a minimum of two[2] hours devoted to hands-
on training activities.  The minimum curriculum requirements for the initial renovator course are contained in[ paragraph] Subsection R307-
842-1(4)(f)[ of this section]; and 
 (vii)  The initial dust sampling technician course must last a minimum of eight[8] training hours, with a minimum of two[2] hours 
devoted to hands-on training activities.  The minimum curriculum requirements for the initial dust sampling technician course are contained 
in[ paragraph] Subsection R307-842-1(4)(g)[ of this section]. 
 (viii)  Electronic learning and other alternative course delivery methods are permitted for the classroom portion of renovator, dust 
sampling technician, or lead-based paint activities courses but not the hands-on portion of these courses, or for final course tests or proficiency 
tests described in[ paragraph] Subsection R307-842-1(3)(g)[ of this section]. Electronic learning courses must comply with the following 
requirements: 
 (A)  A unique identifier must be assigned to each student for them to use to launch and re-launch the course; 
 (B)  The training provider must track each student's course log-ins, launches, progress, and completion, and maintain these records 
in accordance with[ paragraph] Subsection R307-842-1(8)[ of this section]; 
 (C)  The course must include periodic knowledge checks equivalent to the number and content of the knowledge checks contained in 
EPA's model course, but at least 16 over the entire course.  The knowledge checks must be successfully completed before the student can go 
on to the next module; 
 (D)  There must be a test of at least 20 questions at the end of the electronic learning portion of the course, of which 80% must be 
answered correctly by the student for successful completion of the electronic learning portion of the course.  The test must be designed so that 
students do not receive feedback on their test answers until after they have completed and submitted the test; and 
 (E)  Each student must be able to save or print a copy of an electronic learning course completion certificate.  The electronic certificate 
must not be susceptible to easy editing. 
 (g)  For each course offered, the training program shall conduct either a course test at the completion of the course, and if applicable, 
a hands-on skills assessment, or in the alternative, a proficiency test for that discipline.  Each student must successfully complete the hands-on 
skills assessment and receive a passing score on the course test to pass any course, or successfully complete a proficiency test. 
 (i)  The training manager is responsible for maintaining the validity and integrity of the hands-on skills assessment or proficiency test 
to ensure that it accurately evaluates the trainees' performance of the work practices and procedures associated with the course topics contained 
in[ paragraph] Subsection R307-842-1(4)[ of this section]; 
 (ii)  The training manager is responsible for maintaining the validity and integrity of the course test to ensure that it accurately 
evaluates the trainees' knowledge and retention of the course topics; and 
 (iii)  The course test shall be developed in accordance with the test blueprint submitted with the training accreditation application. 
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 (h)  The training program shall issue unique course completion certificates to each individual who passes the training course.  The 
course completion certificate shall include: 
 (i)  The name, a unique identification number, and address of the individual; 
 (ii)  The name of the particular course that the individual completed; 
 (iii)  Dates of course completion and [/]test passage; 
 (iv)  For initial inspector, risk assessor, project designer, supervisor, or abatement worker course completion certificates, the expiration 
date of interim certification, which is six[6] months from the date of course completion; 
 (v)  The name, address, and telephone number of the training program; 
 (vi)  The language in which the course was taught; 
 (vii)  For renovator and dust sampling technician course completion certificates, a photograph of the individual.  The photograph 
must be an accurate and recognizable image of the individual.  As reproduced on the certificate, the photograph must not be smaller than one[1] 
square inch; and 
 (viii)  For renovator, dust sampling technician, or lead-based paint activities course completion certificates, the expiration date of the 
training certificate. 
 (i)  The training manager shall develop and implement a quality control plan.  The plan shall be used to maintain and improve the 
quality of the training program over time.  This plan shall contain at least the following elements: 
 (i)  Procedures for periodic revision of training materials and the course test to reflect innovations in the field; and 
 (ii)  Procedures for the training manager's annual review of principal instructor competency. 
 (j)  Courses offered by the training program must teach the work practice standards contained in Sections R307-841-5 [or]and R307-
842-3, as applicable, in such a manner that trainees are provided with the knowledge needed to perform the renovations or lead-based paint 
activities they will be responsible for conducting. 
 (k)  The training manager shall be responsible for ensuring that the training program complies at all times with all [of ]the requirements 
in Section R307-842-1[this section]. 
 (l)  The training manager shall allow the director or the director's authorized representative to audit the training program to verify the 
contents of the application for accreditation as described in[ paragraph] Subsection R307-842-1(2)[ of this section]. 
 (m)  The training manager must provide notification of renovator, dust sampling technician, or lead-based paint activities courses 
offered. 
 (i)  The training manager must provide the director with notification of all renovator, dust sampling technician, or lead-based paint 
activities courses offered except for any renovator course without hands-on training delivered via electronic learning. The original notification 
must be received by the director at least seven[7] business days [prior to]before the start date of any renovator, dust sampling technician, or 
lead-based paint activities course; 
 (ii)  The training manager must provide the director updated notification [when]if renovator, dust sampling technician, or lead-based 
paint activities courses will begin on a date other than the start date specified in the original notification, as follows: 
 (A)  For renovator, dust sampling technician, or lead-based paint activities courses beginning [prior to]before the start date provided 
to the director, an updated notification must be received by the director at least seven[7] business days before the new start date; and 
 (B)  For renovator, dust sampling technician, or lead-based paint activities courses beginning after the start date provided to the 
director, an updated notification must be received by the director at least two[2] business days before the start date provided to the director; 
 (iii)  The training manager must update the director of any change in location of renovator, dust sampling technician, or lead-based 
paint activities courses at least seven[7] business days [prior to]before the start date provided to the director; 
 (iv)  The training manager must update the director regarding any course cancellations, or any other change to the original notification.  
Updated notifications must be received by the director at least two[2] business days [prior to]before the start date provided to the director; 
 (v)  Each notification, including updates, must include the following: 
 (A)  Notification type such as [(]original, update, or cancellation[)]; 
 (B)  Training program name, address, and telephone number; 
 (C)  Course discipline, type, such as initial or refresher[ (initial/refresher)], and the language in which instruction will be given; 
 (D)  Dates[Date(s)] and times[time(s)] of training; 
 (E)  Training locations,[location(s)] telephone number, and address; 
 (F)  Principal instructor's name; and 
 (G)  Training manager's name and signature; 
 (vi)  Notification of renovator, dust sampling technician, or lead-based paint activities course schedules must be submitted 
electronically or written, using the forms provided by the Utah Division of Air Quality.[must be accomplished using any of the following 
methods:  Written notification, or electronically using the Utah Division of Air Quality electronic notification system.  Written notification of 
renovator, dust sampling technician, or lead-based paint activities course schedules can be accomplished by using either the sample form titled 
"Renovator, Dust Sampling Technician, or Lead-Based Paint Activities Training Course Notification Form" or a similar form containing the 
information required in paragraph (3)(m)(v) of this section.  All written notifications must be delivered to the director by United States Postal 
Service, fax, commercial delivery service, hand delivery, or by email.  Instructions and sample forms can be obtained from the Utah Division 
of Air Quality Lead-Based Paint Program web site;] 
 (vii)  Renovator, dust sampling technician, or lead-based paint activities courses must not begin on a date, or at a location other than 
that specified in the original notification unless an updated notification identifying a new start date or location is submitted, in which case the 
course must begin on the new start date [and/]or location specified in the updated notification; and 
 (viii)  No training program shall provide renovator, dust sampling technician, or lead-based paint activities courses without first 
notifying the director of such activities in accordance with the requirements of Subsection R307-842-1(3)(m)[this paragraph]. 



  NOTICES OF PROPOSED RULES 

UTAH STATE BULLETIN, July 15, 2026, Vol. 2026, No. 14 63 

 (n)  The training manager must provide notification following completion of renovator, dust sampling technician, or lead-based paint 
activities courses. 
 (i)  The training manager must provide the director notification after the completion of any renovator, dust sampling technician, or 
lead-based paint activities course.  This notification must be received by the director no later than ten[10] business days following course 
completion. Notification[s] for any e-learning renovator refresher course that does not include hands-on training must be submitted [via written 
notification or electronically]electronically or written, using the forms provided by the Utah Division of Air Quality, [using the Utah Division 
of Air Quality electronic notification system ]no later than the 10th day of the month and include all students trained in the previous month.[  
Written notification for any e-learning renovator refresher course, can be accomplished by using either the sample form titled "Renovator, Dust 
Sampling Technician, or Lead-Based Paint Activities Training Course Notification Form" or a similar form containing the information required 
in paragraph (3)(n)(ii) of this section.  All written notifications must be delivered to the director by United States Postal Service, fax, commercial 
delivery service, hand delivery, or by email.  Instructions and sample forms can be obtained from the Utah Division of Air Quality Lead-Based 
Paint Program web site;] 
 (ii)  The notification must include the following: 
 (A)  Training program name, address, and telephone number; 
 (B)  Course discipline and type such as initial or refresher[ (initial/refresher)]; 
 (C)  Dates[Date(s)] of training; 
 (D)  The following information for each student who took the course: 
 (I)  Name;[,] 
 (II)  Address;[,] 
 (III)  Date of birth;[,] 
 (IV)  Course completion certificate number;[,] 
 (V)  Course test score;[,] 
 (VI)  For renovator or dust sampling technician courses, a digital photograph of the student;[,] and 
 (VII)  For renovator refresher courses, the expiration date of the training certificate; 
 (E)  Training manager's name and signature; and 
 (F)  Utah Division of Air Quality Lead-Based Paint Program training verification statement. 
 (iii)  Notification of renovator, dust sampling technician or lead-based paint activities course schedules must be submitted 
electronically or written, using the forms provided by the Utah Division of Air Quality.[must be accomplished using any of the following 
methods:  Written notification, or electronically using the Utah Division of Air Quality electronic notification system.  Written notification 
following renovator, dust sampling technician, or lead-based paint activities training courses can be accomplished by using either the sample 
form titled "Renovator, Dust Sampling Technician, or Lead-Based Paint Activities Training Course Notification Form" or a similar form 
containing the information required in paragraph (3)(n)(ii) of this section.  All written notifications must be delivered to the director by United 
States Postal Service, fax, commercial delivery service, hand delivery, or by email.  Instructions and sample forms can be obtained from the 
Utah Division of Air Quality Lead-Based Paint Program web site.] 
 (4)  Minimum training curriculum requirements. A training program accredited by the director to offer lead-based paint courses in 
the specific disciplines listed in[ paragraph] Subsection R307-842-1(4) must ensure that its courses of study include, at a minimum, the 
following course topics. 
 (a)  Inspector.  Instruction in the topics described in[ paragraphs] Subsections R307-842-1(4)(a)(iv), R307-842-1(4)(a)(v), R307-842-
1(4)(a)(vi), and R307-842-1(4)(a)(vii)[ of this section] must be included in the hands-on portion of the course. 
 (i)  Role and responsibilities of an inspector; 
 (ii)  Background information on lead and its adverse health effects; 
 (iii)  Background information on federal, state, and local regulations and guidance that pertains to lead-based paint and lead-based 
paint activities; 
 (iv)  Lead-based paint inspection methods, including selection of rooms and components for sampling or testing; 
 (v)  Paint, dust, and soil sampling methodologies; 
 (vi)  [Clearance standards]Action levels and testing, including random sampling; 
 (vii)  Preparation of the final inspection report; and 
 (viii)  Recordkeeping. 
 (b)  Risk assessor.  Instruction in the topics described in[ paragraphs] Subsections R307-842-1(4)(b)(iv), R307-842-1(4)(b)(vi), and 
R307-842-1(4)(b)(vii)[ of this section] must be included in the hands-on portion of the course. 
 (i)  Role and responsibilities of a risk assessor; 
 (ii)  Collection of background information to perform a risk assessment; 
 (iii)  Sources of environmental lead contamination such as paint, surface dust and soil, water, air, packaging, and food; 
 (iv)  Visual inspection for the purposes of identifying potential sources of lead-based paint hazards; 
 (v)  Lead hazard screen protocol; 
 (vi)  Sampling for other sources of lead exposure; 
 (vii)  Interpretation of lead-based paint and other lead sampling results, including all applicable federal or state guidance or regulations 
pertaining to lead-based paint hazards; 
 (viii)  Development of hazard control options, the role of interim controls, and operations and maintenance activities to reduce lead-
based paint hazards; and 
 (ix)  Preparation of a final risk assessment report. 



NOTICES OF PROPOSED RULES  

64 UTAH STATE BULLETIN, July 15, 2026, Vol. 2026, No. 14 

 (c)  Supervisor.  Instruction in the topics described in[ paragraphs] Subsections R307-842-1(4)(c)(v), R307-842-1(4)(c)(vii), R307-
842-1(4)(c)(viii), R307-842-1(4)(c)(ix), and R307-842-1(4)(c)(x)[ of this section] must be included in the hands-on portion of the course. 
 (i)  Role and responsibilities of a supervisor; 
 (ii)  Background information on lead and its adverse health effects; 
 (iii)  Background information on federal, state, and local regulations and guidance that pertain to lead-based paint abatement; 
 (iv)  Liability and insurance issues relating to lead-based paint abatement; 
 (v)  Risk assessment and inspection report interpretation; 
 (vi)  Development and implementation of an occupant protection plan and abatement report; 
 (vii)  Lead-based paint hazard recognition and control; 
 (viii)  Lead-based paint abatement and lead-based paint hazard reduction methods, including restricted practices; 
 (ix)  Interior dust abatement and [/]cleanup or lead-based paint hazard control and reduction methods; 
 (x)  Soil and exterior dust abatement or lead-based paint hazard control and reduction methods; 
 (xi)  [Clearance standards]Action levels and testing; 
 (xii)  Cleanup and waste disposal; and 
 (xiii)  Recordkeeping. 
 (d)  Project designer. 
 (i)  Role and responsibilities of a project designer; 
 (ii)  Development and implementation of an occupant protection plan for large-scale abatement projects; 
 (iii)  Lead-based paint abatement and lead-based paint hazard reduction methods, including restricted practices for large-scale 
abatement projects; 
 (iv)  Interior dust abatement and [/]cleanup or lead hazard control and reduction methods for large-scale abatement projects; 
 (v)  [Clearance standards]Action levels and testing for large -scale abatement projects; and 
 (vi)  Integration of lead-based paint abatement methods with modernization and rehabilitation projects for large -scale abatement 
projects. 
 (e)  Abatement worker.  Instruction in the topics described in[ paragraphs] Subsections R307-842-1(4)(e)(iv), R307-842-1(4)(e)(v), 
R307-842-1(4)(e)(vi), and R307-842-1(4)(e)(vii)[ of this section] must be included in the hands-on portion of the course. 
 (i)  Role and responsibilities of an abatement worker; 
 (ii)  Background information on lead and its adverse health effects; 
 (iii)  Background information on federal, state, and local regulations and guidance that pertain to lead-based paint abatement; 
 (iv)  Lead-based paint hazard recognition and control; 
 (v)  Lead-based paint abatement and lead-based paint hazard reduction methods, including restricted practices; 
 (vi)  Interior dust abatement methods and [/]cleanup or lead-based paint hazard reduction; and 
 (vii)  Soil and exterior dust abatement methods or lead-based paint hazard reduction. 
 (f)  Renovator.  Instruction in the topics described in[ paragraphs] Subsections R307-842-1(4)(f)(iv), R307-842-1(4)(f)(vi), R307-
842-1(4)(f)(vii), and R307-842-1(4)(f)(viii)[ of this section] must be included in the hands-on portion of the course. 
 (i)  Role and responsibility of a renovator; 
 (ii)  Background information on lead and its adverse health effects; 
 (iii)  Background information on EPA, HUD, OSHA, and other federal, state, and local regulations and guidance that pertains to lead-
based paint and renovation activities; 
 (iv)  Procedures for using acceptable test kits to determine whether paint is lead-based paint; 
 (v)  Procedures for collecting a paint chip sample and sending it to a laboratory recognized by EPA under [s]Section 405(b) of TSCA; 
 (vi)  Renovation methods to minimize the creation of dust and lead-based paint hazards; 
 (vii)  Interior and exterior containment and cleanup methods; 
 (viii)  Methods to ensure that the renovation has been properly completed, including cleaning verification, and clearance testing; 
 (ix)  Waste handling and disposal; 
 (x)  Providing on-the-job training to other workers; and 
 (xi)  Record preparation. 
 (g)  Dust sampling technician.  Instruction in the topics described in[ paragraphs] Subsections R307-842-1(4)(g)(iv) and R307-842-
1(4)(g)(vi)[ of this section] must be included in the hands-on portion of the course. 
 (i)  Role and responsibility of a dust sampling technician; 
 (ii)  Background information on lead and its adverse health effects; 
 (iii)  Background information on federal, state, and local regulations and guidance that pertains to lead-based paint and renovation 
activities; 
 (iv)  Dust sampling methodologies; 
 (v)  [Clearance standards]Action levels and testing; and 
 (vi)  Report preparation. 
 (5)  Requirements for the accreditation of refresher training programs.  A training program may seek accreditation to offer refresher 
training courses in any of the following disciplines: Inspector, risk assessor, supervisor, project designer, abatement worker, renovator, and dust 
sampling technician. A training program accredited by the director to offer refresher training must meet the following minimum requirements: 
 (a)  Each refresher course shall review the curriculum topics of the full-length courses listed under[ paragraph] Subsection R307-
842-1(4)[ of this section], as appropriate.  In addition, to become accredited to offer refresher training courses, training programs shall ensure 
that their courses of study include, at a minimum, the following: 
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 (i)  An overview of current safety practices relating to lead-based paint in general, as well as specific information pertaining to the 
appropriate discipline; 
 (ii)  Current laws and regulations relating to lead-based paint in general, as well as specific information pertaining to the appropriate 
discipline; and 
 (iii)  Current technologies relating to lead-based paint in general, as well as specific information pertaining to the appropriate 
discipline; 
 (b)  Refresher courses for inspector, risk assessor, supervisor, and abatement worker must last a minimum of eight[8] training hours.  
Refresher courses for project designer, renovator, and dust sampling technician must last a minimum of four[4] training hours.  Refresher 
courses for all disciplines except renovator and project designer must include a hands-on component.  Renovators must take a refresher course 
that includes hands-on training at least every other re-certification; 
 (c)  For any course offered, [E]except for e-learning renovator refresher courses and project designer courses,[ for all other courses 
offered,] the training program shall conduct a hands-on assessment. With the exception of project designer courses, the training program shall 
conduct a course test at the completion of the course.  Renovators must take a refresher course that includes hands-on training at least every 
other re-certification; 
 (d)  A training program may apply for accreditation of a refresher course concurrently with its application for accreditation of the 
corresponding initial training course as described in[ paragraph] Subsection R307-842-1(2)[ of this section].  If so, the director shall use the 
approval procedure described in[ paragraph] Subsection R307-842-1(2)[ of this section].  In addition, the minimum requirements contained in[ 
paragraphs] Subsections R307-842-1(3)(a) through R307-842-1(3)(e), Subsection R307-842-1(3)(f)(viii), [and ]Subsections R307-842-1(3)(g) 
through R307-842-1(3)(n), and Subsections R307-842-1(5)(a) through R307-842-1(5)(c)[ of this section] shall also apply; and 
 (e)  A training program seeking accreditation to offer refresher training courses only shall submit a written application to the director 
containing the following information: 
 (i)  The refresher training program's name, address, and telephone number; 
 (ii)  A list of courses for which it is applying for accreditation; 
 (iii)  The name and documentation of the qualifications of the training program manager; 
 (iv)  The names[name(s)] and documentation of the qualifications of the principal instructors[instructor(s)]; 
 (v)  A statement signed by the training program manager certifying that the refresher training program meets the minimum 
requirements established in[ paragraph] Subsection R307-842-1(3)[ of this section], except for the requirements in[ paragraph] Subsection 
R307-842-1(3)(f)[ of this section].  If a training program uses EPA-developed model training materials, the training manager shall include a 
statement certifying that, as well; 
 (vi)  If the refresher training course materials are not based on EPA-developed model training materials, the training program's 
application for accreditation shall include: 
 (A)  A copy of the student and instructor manuals to be used for each course; and 
 (B)  A copy of the course agenda for each course; 
 (vii)  All refresher training programs shall include in their application for accreditation the following: 
 (A)  A description of the facilities and equipment to be used for lecture and hands-on training; 
 (B)  A copy of the course test blueprint for each course; 
 (C)  A description of the activities and procedures that will be used for conducting the assessment of hands-on skills for each course, 
[(]if applicable[)]; and 
 (D)  A copy of the quality control plan as described in[ paragraph] Subsection R307-842-1(3)(i)[ of this section]; 
 (viii)  The requirements in[ paragraphs] Subsections R307-842-1(3)(a) through R307-842-1(3)(e), Subsection R307-842-1(3)(f)(viii), 
and Subsections R307-842-1(3)(g) through R307-842-1(3)(n)[ of this section] apply to refresher training providers; and 
 (ix)  If a refresher training program meets the requirements listed in Subsection R307-842-1(5)(e)[this paragraph], then the director 
shall approve the application for accreditation no more than 180 days after receiving a complete application from the refresher training program. 
In the case of approval, a certificate of accreditation shall be sent to the applicant.  In the case of disapproval, a letter describing the reasons for 
disapproval shall be sent to the applicant.  [Prior to]Before disapproval, the director may, at the director's discretion, work with the applicant 
to address inadequacies in the application for accreditation.  The director may also request additional materials retained by the refresher training 
program under[ paragraph] Subsection R307-842-1(8)[ of this section]. If a refresher training program's application is disapproved, the program 
may reapply for accreditation at any time. 
 (6)  Re-accreditation of training programs. 
 (a)  Unless re-accredited, a training program's accreditation, including refresher training accreditation, shall expire four[4] years after 
the date of issuance.  If a training program meets the requirements[ of this section], the training program shall be re-accredited. 
 (b)  A training program seeking re-accreditation shall submit an application to the director no later than 180 days before its 
accreditation expires. If a training program does not submit its application for re-accreditation by that date, the director cannot guarantee that 
the program will be re-accredited before the end of the accreditation period. 
 (c)  The training program's application for re-accreditation shall contain: 
 (i)  The training program's name, address, and telephone number; 
 (ii)  A list of courses for which it is applying for re-accreditation; 
 (iii)  The name and qualifications of the training program manager; 
 (iv)  The names[name(s)] and qualifications of the principal instructors[instructor(s)]; 
 (v)  A description of any changes to the training facility, equipment, or course materials since its last application was approved that 
[adversely ]affects the students' ability to learn; 
 (vi)  A statement signed by the program manager stating: 
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 (A)  That the training program complies at all times with all requirements in[ paragraphs] Subsections R307-842-1(3) and R307-842-
1(5)[ of this section], as applicable; and 
 (B)  The recordkeeping and reporting requirements of[ paragraph] Subsection R307-842-1(8)[ of this section] shall be followed; and 
 (vii)  A payment of appropriate fees in accordance with the current Department of Environmental Quality Fee Schedule. 
 (d)  Upon request, the training program shall allow the director or the director's authorized representative to audit the training program 
to verify the contents of the application for re-accreditation as described in[ paragraph] Subsection R307-842-1(6)(c)[ of this section]. 
 (7)  Suspension, revocation, and modification of accredited training programs. 
 (a)  The director may, after notice and an opportunity[,] for hearing, suspend, revoke, or modify training program accreditation, 
including refresher training accreditation, if a training program, training manager, or other person with supervisory authority over the training 
program has: 
 (i)  Misrepresented the contents of a training course to the director [and/]or the student population; 
 (ii)  Failed to submit required information or notifications in a timely manner; 
 (iii)  Failed to maintain required records; 
 (iv)  Falsified accreditation records, instructor qualifications, or other accreditation-related information or documentation; 
 (v)  Failed to comply with the training standards and requirements in this section; 
 (vi)  Failed to comply with federal, state, or local lead-based paint statutes or regulations; or 
 (vii)  Made false or misleading statements to the director in its application for accreditation or re-accreditation which the director 
relied upon in approving the application. 
 (b)  In addition to an administrative or judicial finding of violation, execution of a consent agreement in settlement of an enforcement 
action constitutes[, for purposes of this section,] evidence of a failure to comply with relevant statutes or regulations. 
 (8)  Training program recordkeeping requirements. 
 (a)  Accredited training programs shall maintain, and make available to the director or the director's authorized representative, upon 
request, the following records: 
 (i)  All documents specified in[ paragraph] Subsection R307-842-1(3)(d)[ of this section] that demonstrate the qualifications listed 
in[ paragraphs] Subsections R307-842-1(3)(a) and R307-842-1(3)(b)[ of this section] of the training manager and principal instructors; 
 (ii)  Current curriculum and [/]course materials and documents reflecting any changes made to these materials; 
 (iii)  The course test blueprint; 
 (iv)  Information regarding how the hands-on assessment is conducted including, but not limited to: 
 (A)  Who conducts the assessment; 
 (B)  How the skills are graded; 
 (C)  What facilities are used; and 
 (D)  The pass and [/]fail rate; 
 (v)  The quality control plan as described in[ paragraph] Subsection R307-842-1(3)(i)[ of this section]; 
 (vi)  Results of the students' hands-on skills assessments and course tests, and a record of each student's course completion certificate; 
 (vii)  Any other material not listed in[ paragraphs] Subsections R307-842-1(8)(a)(i) through R307-842-1(8)(a)(vi)[ of this section] 
that was submitted to the director as part of the program's application for accreditation. 
 (viii)  For renovator refresher and dust sampling technician refresher courses, a copy of each trainee's prior course completion 
certificate showing that each trainee was eligible to take the refresher course; and 
 (ix)  For course modules delivered in an electronic format, a record of each student's log-ins, launches, progress, and completion, and 
a copy of the electronic learning completion certificate for each student. 
 (b)  The training program must retain records pertaining to renovator, dust sampling technician, and lead-based paint activities courses 
at the address specified on the training program accreditation application, [(]or as modified in accordance with[ paragraph] Subsection R307-
842-1(8)(c)[ of this section)] for the following minimum periods: 
 (i)  Records pertaining to lead-based paint activities courses must be retained for a minimum of three[3] years and six[6] months; 
 (ii)  Records pertaining to renovator or dust sampling technician courses offered must be retained for a minimum of five[5] years and 
six[6] months. 
 (c)  The training program shall notify the director in writing within 30 days of changing the address specified on its training program 
accreditation application or transferring the records from that address. 
 (9)  Amendment of accreditation. 
 (a)  A training program must amend its accreditation within 90 days of the date a change occurs to information included in the 
program's most recent application. If the training program fails to amend its accreditation within 90 days of the date the change occurs, the 
program may not provide renovator, dust sampling technician, or lead-based paint activities training until its accreditation is amended. 
 (b)  To amend an accreditation, a training program must submit a completed Division of Air Quality Lead-Based Paint Application 
for Course Accreditation, signed by an authorized agent of the training provider, noting on the form that it is submitted as an amendment and 
indicating the information that has changed. 
 (c)  Training managers, principal instructors, permanent training locations.  If the amendment includes a new training program 
manager, any new or additional principal instructors[instructor(s)], or any new permanent training locations[location(s)], the training provider 
is not permitted to provide training under the new training manager or offer courses taught by any new principal instructors[instructor(s)] or at 
the new training locations[location(s)] until the director either approves the amendment or 30 days have elapsed, whichever occurs earlier.  
Except: 
 (i)  If the amendment includes a new training program manager or new or additional principal instructor that was identified in a 
training provider accreditation application that the director has already approved[ under this section], the training provider may begin to provide 
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training under the new training manager or offer courses taught by the new principal instructor on an interim basis as soon as the provider 
submits the amendment to the director.  The training provider may continue to provide training under the new training manager or offer courses 
taught by the new principal instructor if the director approves the amendment or if the director does not disapprove the amendment within 30 
days. 
 (ii)  If the amendment includes a new permanent training location, the training provider may begin to provide training at the new 
permanent training location on an interim basis as soon as the provider submits the amendment to the director.  The training provider may 
continue to provide training at the new permanent training location if the director approves the amendment or if the director does not disapprove 
the amendment within 30 days. 
 
R307-842-2.  Certification of Individuals and Firms Engaged in Lead-Based Paint Activities:  Target Housing and Child-Occupied 
Facilities. 
 (1)  Certification of individuals. 
 (a)  Individuals seeking certification by the director to engage in lead-based paint activities must either: 
 (i)  Submit to the director an application demonstrating that they meet the requirements established in[ paragraphs] Subsection R307-
842-2(2) or R307-842-2(3)[ of this section] for the particular discipline for which certification is sought; or 
 (ii)  Submit to the director an application with a copy of a valid lead-based paint activities certification [(]or equivalent[)] from the 
EPA or a state or tribal program that has been authorized by EPA pursuant to [s]Subpart Q of 40 CFR 745; or 
 (iii)  For supervisor, inspector, [and/]or risk assessor certification, submit to the director an application with a copy of a valid lead-
based paint training certificate from an EPA-accredited, or EPA-authorized state or tribal-accredited lead-specific training in the appropriate 
discipline and pass the certification exam in the appropriate discipline offered by the director. 
 (b)  Following the submission of an application demonstrating that all the requirements of[ this section] Section R307-842-2 have 
been met, the director shall certify an applicant as an inspector, risk assessor, supervisor, project designer, or abatement worker, as appropriate. 
 (c)  Upon receiving director certification, individuals conducting lead-based paint activities shall comply with the work practice 
standards for performing the appropriate lead-based paint activities as established in Section R307-842-3. 
 (d)  It shall be a violation of state administrative rules for an individual to conduct any of the lead-based paint activities described in 
Section R307-842-3 if that individual has not been certified by the director [pursuant to this section ]to do so. 
 (e)  Individuals applying for certification must submit the appropriate fees in accordance with the current Department of 
Environmental Quality Fee Schedule. 
 (2)  Inspector, risk assessor, or supervisor. 
 (a)  To become certified by the director as an inspector, risk assessor, or supervisor, pursuant to[ paragraph] Subsection R307-842-
2(1)(a)(i)[ of this section], an individual must: 
 (i)  Successfully complete an accredited initial training course in the appropriate discipline and receive a course completion certificate 
from an accredited training program; 
 (ii)  Pass the certification exam in the appropriate discipline offered by the director; and 
 (iii)  Meet or exceed the following experience [and/]or education requirements: 
 (A)  Inspectors. No additional experience [and/]or education requirements; 
 (B)  Risk assessors. 
 (I)  Successful completion of an accredited initial training course for inspectors; and 
 (II)  Bachelor's degree and one[1] year of experience in a related field such as[ (e.g.,] lead, asbestos, environmental remediation work, 
or construction[)], or an Associates degree and two[2] years experience in a related field such as[ (e.g.,] lead, asbestos, environmental 
remediation work, or construction[)]; or 
 (III)  Certification as an industrial hygienist, professional engineer, registered architect [and/]or certification in a related engineering, 
[/]health, or [/]environmental field such as[ (e.g.,] safety professional[,] or environmental scientist[)]; or 
 (IV)  A high school diploma [(]or equivalent[)], and at least three[3] years of experience in a related field such as[ (e.g.,] lead, asbestos, 
environmental remediation work, or construction[)]; 
 (C)  Supervisor. 
 (I)  One year of experience as a certified lead-based paint abatement worker; or 
 (II)  At least two[2] years of experience in a related field such as[ (e.g.,] lead, asbestos, or environmental remediation work[)] or in 
the building trades. 
 (b)  The following documents shall be recognized by the director as evidence of meeting the requirements listed in [(2)(b)(iii) of ]this 
[paragraph]subsection: 
 (i)  Official academic transcripts or diploma, as evidence of meeting the education requirements; 
 (ii)  Resumes, letters of reference, or documentation of work experience, as evidence of meeting the work experience requirements; 
and 
 (iii)  Course completion certificates from lead-specific or other related training courses, issued by accredited training programs, as 
evidence of meeting the training requirements. 
 (c)  [In order to]To take the certification examination for a particular discipline an individual must: 
 (i)  Successfully complete an accredited initial training course in the appropriate discipline and receive a course completion certificate 
from an accredited training program; and 
 (ii)  Meet or exceed the education [and/]or experience requirements[ in paragraph (2)(a)(iii) of this section]. 
 (d)  The initial training course completion certificate shall serve as interim certification for an individual until the next available 
opportunity to take the certification exam. Such interim certification shall expire six[6] months after issuance. 
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 (e)  After passing the appropriate certification exam and submitting an application demonstrating that an individual[he/she] meets the 
appropriate training, education, [and/]or experience prerequisites described in[ paragraph] Subsection R307-842-2(2)(a)[ of this section], an 
individual shall be issued a certificate by the director.  To maintain certification, an individual must be re-certified as described in[ paragraph] 
Subsection R307-842-2(4)[ of this section]. 
 (f)  An individual may take the certification exam no more than three times within six[6] months of receiving an initial training course 
completion certificate. 
 (g)  If an individual does not pass the certification exam and receive a certificate within six[6] months of receiving an[his/her] initial 
training course completion certificate, the individual must retake the appropriate initial training course from an accredited training program 
before reapplying for certification from the director. 
 (3)  Abatement worker and project designer. 
 (a)  To become certified by the director as an abatement worker or project designer, [pursuant to paragraph (1)(a)(i) of this section, 
]an individual must: 
 (i)  Successfully complete an accredited initial training course in the appropriate discipline and receive a course completion certificate 
from an accredited training program; and 
 (ii)  Meet or exceed the following additional experience [and/]or education requirements: 
 (A)  Abatement workers. No additional experience [and/]or education requirements; and 
 (B)  Project designers. 
 (I)  Successful completion of an accredited initial training course for supervisors; 
 (II)  Bachelor's degree in engineering, architecture, or a related profession, and one[1] year of experience in building construction 
and design or a related field; or 
 (III)  Four years of experience in building construction and design or a related field. 
 (b)  The following documents shall be recognized by the director as evidence of meeting the requirements listed in this 
[paragraph]subsection: 
 (i)  Official academic transcripts or diploma, as evidence of meeting the education requirements; 
 (ii)  Resumes, letters of reference, or documentation of work experience, as evidence of meeting the work experience requirements; 
and 
 (iii)  Course completion certificates from lead-specific or other related training courses, issued by accredited training programs, as 
evidence of meeting the training requirements. 
 (c)  The initial training course completion certificate shall serve as an interim certification until certification from the director is 
received, but shall be valid for no more than six[6] months from the date of completion. 
 (d)  After successfully completing the appropriate initial training courses and meeting any other qualifications described in[ 
paragraph] Subsection R307-842-2(3)(a)[ of this section], an individual shall be issued a certificate from the director.  To maintain certification, 
an individual must be re-certified as described in[ paragraph] Subsection R307-842-2(4)[ of this section]. 
 (4)  Re-certification. 
 (a)  To maintain certification in a particular discipline, a certified individual shall apply to and be re-certified by the director in that 
discipline by the director either: 
 (i)  Every three[3] years if the individual completed a training course with a course test and hands-on assessment; or 
 (ii)  Every five[5] years if the individual completed a training course with a proficiency test. 
 (b)  An individual shall be re-certified if the individual successfully completes the appropriate accredited refresher training course 
and submits a valid copy of the appropriate refresher training course completion certificate.  For the supervisor, inspector, or risk assessor 
disciplines, if more than three[3] years but less than four[4] years have passed since certification or re-certification for an individual that 
completed an initial or a refresher training course with a course test and hands-on assessment, or if more than five[5] years but less than six[6] 
years have passed since certification or re-certification for an individual that completed an initial or a refresher training course with a proficiency 
test, then the individual must also pass the certification exam in the appropriate discipline offered by the director.  During the time period when 
the individual is not certified by the director, that individual cannot perform any regulated work activities that requires individual certification. 
 (c)  Individuals applying for re-certification must submit the appropriate fees in accordance with the current Department of 
Environmental Quality Fee Schedule. 
 (5)  Certification of firms. 
 (a)  All firms which perform or offer to perform any of the lead-based paint activities or renovations described in Section R307-842-
3 shall be certified by the director. 
 (b)  A firm seeking certification shall submit to the director a letter attesting that the firm shall only employ appropriately certified 
employees to conduct lead-based paint activities, and that the firm and its employees shall follow the work practice standards in Section R307-
842-3 for conducting lead-based paint activities. 
 (c)  From the date of receiving the firm's letter requesting certification, the director shall have 90 days to approve or disapprove the 
firm's request for certification.  Within that time, the director shall respond with either a certificate of approval or a letter describing the reasons 
for disapproval. 
 (d)  The firm shall maintain all records pursuant to the requirements in Section R307-842-3. 
 (e)  Firms may apply to the director for certification to engage in lead-based paint activities[ pursuant to this section]. 
 (f)  Firms applying for certification or re-certification must submit the appropriate fees in accordance with the current Department of 
Environmental Quality Fee Schedule. 
 (6)  Suspension, revocation, and modification of certifications of individuals engaged in lead-based paint activities. 
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 (a)  The director may, after notice and opportunity for hearing, suspend, revoke, or modify an individual's certification if an individual 
has: 
 (i)  Obtained training documentation through fraudulent means; 
 (ii)  Gained admission to and completed an accredited training program through misrepresentation of admission requirements; 
 (iii)  Obtained certification through misrepresentation of certification requirements or related documents dealing with education, 
training, professional registration, or experience; 
 (iv)  Performed work requiring certification at a job site without having proof of certification; 
 (v)  Permitted the duplication or use of the individual's own certificate by another; 
 (vi)  Performed work for which certification is required, but for which appropriate certification has not been received; 
 (vii)  Failed to comply with the appropriate work practice standards for lead-based paint activities [at]in Section R307-842-3; or 
 (viii)  Failed to comply with federal, state, or local lead-based paint statutes or regulations. 
 (b)  In addition to an administrative or judicial finding of violation[, for purposes of this section only,] execution of a consent 
agreement in settlement of an enforcement action constitutes evidence of a failure to comply with relevant statutes or regulations. 
 (7)  Suspension, revocation, and modification of certifications of firms engaged in lead-based paint activities. 
 (a)  The director may, after notice and opportunity for hearing, suspend, revoke, or modify a firm's certification if a firm has: 
 (i)  Performed work requiring certification at a job site with individuals who are not certified; 
 (ii)  Failed to comply with the work practice standards established in Section R307-842-3; 
 (iii)  Misrepresented facts in its letter of application for certification to the director; 
 (iv)  Failed to maintain required records; or 
 (v)  Failed to comply with federal, state, or local lead-based paint statutes or regulations. 
 (b)  In addition to an administrative or judicial finding of violation[, for purposes of this section only,] execution of a consent 
agreement in settlement of an enforcement action constitutes evidence of a failure to comply with relevant statutes or regulations. 
 
R307-842-3.  Work Practice Standards for Conducting Lead-Based Paint Activities:  Target Housing and Child-Occupied Facilities. 
 (1)  Effective date, applicability, and terms. 
 (a)  All lead-based paint activities shall be performed pursuant to the work practice standards[ contained in this section]. 
 (b)  [When]If performing any lead-based paint activity described by the certified individual as an inspection, lead[-] hazard screen, 
risk assessment, or abatement, a certified individual must perform that activity in compliance with the appropriate requirements[ below]. 
 (c)  Documented methodologies that are appropriate[ for this section] are found in the following: the HUD Guidelines for the 
Evaluation and Control of Lead-Based Paint Hazards in Housing, the EPA Guidance on Residential Lead-Based Paint, Lead-Contaminated 
Dust, and Lead-Contaminated Soil, the EPA Residential Sampling for Lead: Protocols for Dust and Soil Sampling (EPA report number 7474-
R-95-001), and other equivalent methods and guidelines. 
 (d)  [Clearance]Action levels [are ]appropriate for the purposes of[ this section] Section R307-842-3 may be found in the EPA 
Guidance on Residential Lead-Based Paint, Lead-Contaminated Dust, and Lead Contaminated Soil or other equivalent guidelines. 
 (2)  Inspection. 
 (a)  An inspection shall be conducted only by a person certified by the director as an inspector or risk assessor and, if conducted, must 
be conducted according to the procedures in this [paragraph]subsection. 
 (b)  [When]If conducting an inspection, the following locations shall be selected according to documented methodologies and tested 
for the presence of lead-based paint: 
 (i)  In a residential dwelling and child-occupied facility, each component with a distinct painting history and each exterior component 
with a distinct painting history shall be tested for lead-based paint, except those components that the inspector or risk assessor determines to 
have been replaced after 1978, or to not contain lead-based paint; and 
 (ii)  In a multi-family dwelling or child-occupied facility, each component with a distinct painting history in every common area, 
except those components that the inspector or risk assessor determines to have been replaced after 1978, or to not contain lead-based paint. 
 (c)  Paint shall be sampled in the following manner: 
 (i)  The analysis of paint to determine the presence of lead shall be conducted using documented methodologies which incorporate 
adequate quality control procedures; [and/]or 
 (ii)  All collected paint chip samples shall be analyzed according to[ paragraph] Subsection R307-842-3(6)[ of this section] to 
determine if they contain detectable levels of lead that can be quantified numerically. 
 (d)  The certified inspector or risk assessor shall prepare an inspection report which shall include the following information: 
 (i)  Date of each inspection; 
 (ii)  Address of building; 
 (iii)  Date of construction; 
 (iv)  Apartment numbers, [(]if applicable[)]; 
 (v)  Name, address, and telephone number of the owner or owners of each residential dwelling or child-occupied facility; 
 (vi)  Name, signature, and certification number of each certified inspector [and/]or risk assessor conducting testing; 
 (vii)  Name, address, and telephone number of the certified firm employing each inspector [and/]or risk assessor, if applicable; 
 (viii)  Each testing method and device and[/or] sampling procedure employed for paint analysis, including quality control data and, 
if used, the serial number of any x-ray fluorescence (XRF) device; 
 (ix)  Specific locations of each painted component tested for the presence of lead-based paint; and 
 (x)  The results of the inspection expressed in terms appropriate to the sampling method used. 
 (3)  Lead hazard screen. 
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 (a)  A lead hazard screen shall be conducted only by a person certified by the director as a risk assessor. 
 (b)  If conducted, a lead hazard screen shall be conducted as follows: 
 (i)  Background information regarding the physical characteristics of the residential dwelling or child-occupied facility and occupant 
use patterns that may cause lead-based paint exposure to one or more children age six[6] years and under shall be collected; 
 (ii)  A visual inspection of the residential dwelling or child-occupied facility shall be conducted to: 
 (A)  Determine if any deteriorated paint is present; and 
 (B)  Locate at least two dust sampling locations; 
 (iii)  If deteriorated paint is present, each surface with deteriorated paint, which is determined, using documented methodologies, to 
be in poor condition and to have a distinct painting history, shall be tested for the presence of lead; 
 (iv)  In residential dwellings, two composite dust samples shall be collected, one from the floors and the other from the windows, in 
rooms, hallways, or stairwells where one or more children, age six[6] and under, are most likely to come in contact with dust; and 
 (v)  In multi-family dwellings and child-occupied facilities, in addition to the floor and window samples required in[ paragraph] 
Subsection R307-842-3(3)(b)(iv)[ of this section], the risk assessor shall also collect composite dust samples from common areas where one or 
more children, age six[6] and under, are most likely to come into contact with dust. 
 (c)  Dust samples shall be collected and analyzed in the following manner: 
 (i)  All dust samples shall be taken using documented methodologies that incorporate adequate quality control procedures; and 
 (ii)  All collected dust samples shall be analyzed according to[ paragraph] Subsection R307-842-3(6)[ of this section] to determine if 
they contain detectable levels of lead that can be quantified numerically. 
 (d)  Paint shall be sampled in the following manner: 
 (i)  The analysis of paint to determine the presence of lead shall be conducted using documented methodologies which incorporate 
adequate quality control procedures; [and/]or 
 (ii)  All collected paint chip samples shall be analyzed according to[ paragraph] Subsection R307-842-3(6)[ of this section] to 
determine if they contain detectable levels of lead that can be quantified numerically. 
 (e)  The risk assessor shall prepare a lead hazard screen report, which shall include the following information: 
 (i)  The information required in a risk assessment report as specified in[ paragraph] Subsection R307-842-3(4)[ of this section], 
including[ paragraphs] Subsections R307-842-3(4)(k)(i) through R307-842-3(4)(k)(xiv), and excluding[ paragraphs] Subsections R307-842-
3(4)(k)(xv) through R307-842-3(4)(k)(xviii)[ of this section].  Additionally, any background information collected pursuant to[ paragraph] 
Subsection R307-842-3(3)(b)(i)[ of this section] shall be included in the lead hazard screen report; and 
 (ii)  Recommendations, if warranted, for a follow-up risk assessment, and as appropriate, any further actions. 
 (4)  Risk assessment. 
 (a)  A risk assessment shall be conducted only by a person certified by the director as a risk assessor and, if conducted, must be 
conducted according to the procedures[ in this paragraph]. 
 (b)  A visual inspection for risk assessment of the residential dwelling or child-occupied facility shall be undertaken to locate the 
existence of deteriorated paint, assess the extent and causes of the deterioration, and other potential lead-based paint hazards. 
 (c)  Background information regarding the physical characteristics of the residential dwelling or child-occupied facility and occupant 
use patterns that may cause lead-based paint exposure to one or more children age six[6] years and under shall be collected. 
 (d)  The following surfaces which are determined, using documented methodologies, to have a distinct painting history, shall be tested 
for the presence of lead: 
 (i)  Each friction surface or impact surface with visibly deteriorated paint; and 
 (ii)  All other surfaces with visibly deteriorated paint. 
 (e)  In residential dwellings, dust samples, [(]either composite or single-surface samples,[)] from the interior window sills[sill(s)] and 
floor shall be collected and analyzed for lead concentration in all living areas where one or more children, age six[6] and under, are most likely 
to come into contact with dust. 
 (f)  For multi-family dwellings and child-occupied facilities, the samples required in[ paragraph] Subsection R307-842-3(4)(d)[ of 
this section] shall be taken.  In addition, interior window sill and floor dust samples, [(]either composite or single-surface samples,[)] shall be 
collected and analyzed for lead concentration in the following locations: 
 (i)  Common areas adjacent to the sampled residential dwelling or child-occupied facility; and 
 (ii)  Other common areas in the building where the risk assessor determines that one or more children, age six[6] and under, are likely 
to come into contact with dust. 
 (g)  For child-occupied facilities, interior window sill and floor dust samples, [(]either composite or single-surface samples,[)] shall 
be collected and analyzed for lead concentration in each room, hallway, or stairwell utilized by one or more children, age six[6] and under, and 
in other common areas in the child-occupied facility where one or more children, age six[6] and under, are likely to come into contact with 
dust. 
 (h)  Soil samples shall be collected and analyzed for lead concentrations in the following locations: 
 (i)  Exterior play areas where bare soil is present; 
 (ii)  The rest of the yard, meaning [(i.e.,] non-play areas,[)] where bare soil is present; and 
 (iii)  Dripline or [/]foundation areas where bare soil is present. 
 (i)  Any paint, dust, or soil sampling or testing shall be conducted using documented methodologies that incorporate adequate quality 
control procedures. 
 (j)  Any collected paint chip, dust, or soil samples shall be analyzed according to[ paragraph] Subsection R307-842-3(6)[ of this 
section] to determine if they contain detectable levels of lead that can be quantified numerically. 
 (k)  The certified risk assessor shall prepare a risk assessment report which shall include the following information: 
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 (i)  Date of assessment; 
 (ii)  Address of each building; 
 (iii)  Date of construction of buildings; 
 (iv)  Apartment number, [(]if applicable[)]; 
 (v)  Name, address, and telephone number of each owner of each building; 
 (vi)  Name, signature, and certification number of the certified risk assessor conducting the assessment; 
 (vii)  Name, address, and telephone number of the certified firm employing each certified risk assessor, if applicable; 
 (viii)  Name, address, and telephone number of each recognized laboratory conducting analysis of collected samples; 
 (ix)  Results of the visual inspection; 
 (x)  Testing method and sampling procedure for paint analysis employed; 
 (xi)  Specific locations of each painted component tested for the presence of lead; 
 (xii)  All data collected from on-site testing, including quality control data and, if used, the serial number of any XRF device. 
 (xiii)  All results of laboratory analysis on collected paint, soil, and dust samples; 
 (xiv)  Any other sampling results; 
 (xv)  Any background information collected pursuant to[ paragraph] Subsection R307-842-3(4)(c)[ of this section]; 
 (xvi)  To the extent that they are used as part of the lead-based paint hazard determination, the results of any previous inspections or 
analyses for the presence of lead-based paint, or other assessments of lead-based paint-related hazards; 
 (xvii)  A description of the location, type, and severity of identified lead-based paint hazards and any other potential lead hazards; 
and 
 (xviii)  A description of interim controls [and/]or abatement options for each identified lead-based paint hazard and a suggested 
prioritization for addressing each hazard.  If the use of an encapsulant or enclosure is recommended, the report shall recommend a maintenance 
and monitoring schedule for the encapsulant or enclosure. 
 (5)  Abatement. 
 (a)  An abatement shall be conducted only by an individual certified by the director, and if conducted, shall be conducted according 
to the procedures[ in this paragraph]. 
 (b)  A certified supervisor is required for each abatement project and shall be onsite during all work site preparation and during the 
post-abatement cleanup of work areas.  At all other times when abatement activities are being conducted, the certified supervisor shall be onsite 
or available by telephone, pager or answering service, and able to be present at the work site in no more than two[2] hours. 
 (c)  The certified supervisor and the certified firm employing that supervisor shall ensure that all abatement activities are conducted 
according to the requirements[ of this section] and all other federal, state, and local requirements. 
 (d)  A certified firm must notify the director of lead-based paint abatement activities as follows: 
 (i)  Except as provided in[ paragraph] Subsection R307-842-3(5)(d)(ii)[ of this section], the director must be notified [prior to]before 
conducting lead-based paint abatement activities.  The original notification must be received by the director at least five[5] business days before 
the start date of any lead-based paint abatement activities; 
 (ii)  Notification for lead-based paint abatement activities required in response to an elevated blood lead level (EBL) determination, 
or federal, state, tribal, or local emergency abatement order should be received by the director as early as possible before, but must be received 
no later than the start date of the lead-based paint abatement activities.  Should the start date [and/]or location provided to the director change, 
an updated notification must be received by the director on or before the start date provided to the director.  Documentation showing evidence 
of an EBL determination or a copy of the federal, [/]state, [/]tribal, or [/]local emergency abatement order must be included in the written 
notification to take advantage of this abbreviated notification period; 
 (iii)  Except as provided in[ paragraph] Subsection R307-842-3(5)(d)(ii)[ of this section], updated notification must be provided to 
the director for lead-based paint abatement activities that will begin on a date other than the start date specified in the original notification, as 
follows: 
 (A)  For lead-based paint abatement activities beginning [prior to]before the start date provided to the director an updated notification 
must be received by the director at least five[5] business days before the new start date included in the notification; and 
 (B)  For lead-based paint abatement activities beginning after the start date provided to the director an updated notification must be 
received by the director on or before the start date provided to the director; 
 (iv)  Except as provided in[ paragraph] Subsection R307-842-3(5)(d)(ii)[ of this section], updated notification must be provided to 
the director for any change in location of lead-based paint abatement activities at least five[5] business days [prior to]before the start date 
provided to the director; 
 (v)  Updated notification must be provided to the director [when]if lead-based paint abatement activities are canceled, or [when]if 
there are other significant changes including, but not limited to, [when]if the square footage or acreage to be abated changes by more than 20%. 
This updated notification must be received by the director on or before the start date provided to the director, or if work has already begun, 
within 24 hours of the change; 
 (vi)  The following must be included in each notification: 
 (A)  Notification type such as [(]original, updated, or cancellation[)]; 
 (B)  Date when lead-based paint abatement activities will start; 
 (C)  Approximate [D]date when lead-based paint abatement activities will end;[ (approximation using best professional judgment);] 
 (D)  Firm's name, Utah lead-based paint firm certification number, address, and telephone number; 
 (E)  Type of building such as [(e.g., ]single family dwelling, multi-family dwelling, [and/]or child-occupied facilities[) on/] in which 
abatement work will be performed; 
 (F)  Property name, [(]if applicable[)]; 
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 (G)  Property address including apartment or unit numbers, [number(s) (]if applicable[)] for abatement work; 
 (H)  Documentation showing evidence of an EBL determination or a copy of the federal, [/]state, [/]tribal, or [/]local emergency 
abatement order, if using the abbreviated time period as described in[ paragraph] Subsection R307-842-3(5)(d)(ii)[ of this section]; 
 (I)  Name and Utah lead-based paint individual certification number of the project supervisor; 
 (J)  Approximate square footage or [/]acreage to be abated; 
 (K)  Brief description of abatement activities to be performed; and 
 (L)  Name, title, and signature of the representative of the certified firm who prepared the notification; 
 (vii)  Notification of lead-based paint abatement projects must be submitted electronically or written, using the forms provided by 
the Utah Division of Air Quality.[must be accomplished using any of the following methods: Written notification, or electronically using the 
Utah Division of Air Quality electronic notification system.  Written notification can be accomplished using either the sample form titled "Lead-
Based Paint Abatement Project Notification" or similar form containing the information required in paragraph (5)(d)(vi) of this section.  All 
written notifications must be delivered by United States Postal Service, fax, commercial delivery service, hand delivery, or by email on or 
before the applicable date.  Instructions and sample forms can be obtained from the Utah Division of Air Quality Lead-Based Paint Program 
web site;] 
 (viii)  Lead-based paint abatement activities shall not begin on a date[,] or at a location other than that specified in either an original 
or updated notification, in the event of changes to the original notification; and 
 (ix)  No firm or individual shall engage in lead-based paint abatement activities, as defined in Section R307-840-2, [prior to]before 
notifying the director of such activities according to the requirements[ of this paragraph]. 
 (e)  A written occupant protection plan shall be developed for all abatement projects and shall be prepared according to the following 
procedures: 
 (i)  The occupant protection plan shall be unique to each residential dwelling or child-occupied facility and be developed [prior 
to]before the abatement.  The occupant protection plan shall describe the measures and management procedures that will be taken during the 
abatement to protect the building occupants from exposure to any lead-based paint hazards; and 
 (ii)  A certified supervisor or project designer shall prepare the occupant protection plan. 
 (f)  Containing the work area. Before beginning the abatement activity, the firm must isolate the work area so that no dust or debris 
leaves the work area while the abatement is being performed.  In addition, the firm must maintain the integrity of the containment by ensuring 
that any plastic or other impermeable materials are not torn or displaced, and taking any other steps necessary to ensure that no dust or debris 
leaves the work area while the abatement is being performed.  The firm must also ensure that containment is installed in such a manner that it 
does not interfere with occupant and worker egress in an emergency. 
 (i)  Interior abatement. The firm must: 
 (A)  Remove all objects from the work area, including furniture, rugs, and window coverings, or cover them with plastic sheeting or 
other impermeable material with all seams and edges taped or otherwise sealed; 
 (B)  Close and cover all duct openings in the work area with taped-down plastic sheeting or other impermeable material; 
 (C)  Close windows and doors in the work area.  Doors must be covered with plastic sheeting or other impermeable material and 
sealed with duct tape or equivalent.  Doors used as an entrance to the work area must be covered with plastic sheeting or other impermeable 
material in a manner that allows workers to pass through while confining dust and debris to the work area; 
 (D)  Cover the floor surface, including installed carpet, with taped-down plastic sheeting or other impermeable material in the work 
area six[6] feet beyond the perimeter of surfaces undergoing abatement or a sufficient distance to contain the dust, whichever is greater.  Floor 
containment measures may stop at the edge of the vertical barrier [when]if using a vertical containment system consisting of impermeable 
barriers that extend from the floor to the ceiling and are tightly sealed at joints with the floor, ceiling, and walls; and 
 (E)  Use precautions to ensure that all personnel, tools, and other items, including the exterior of containers of waste, are free of dust 
and debris before leaving the work area. 
 (ii)  Exterior abatement. The firm must: 
 (A)  Close all doors and windows within 20 feet of the abatement.  On multi-story buildings, close all doors and windows within 20 
feet of the abatement on the same floor as the abatement, and close all doors and windows on all floors below that are the same horizontal 
distance from the abatement; 
 (B)  Ensure that doors within the work area that will be used while the job is being performed are covered with plastic sheeting or 
other impermeable material in a manner that allows workers to pass through while confining dust and debris to the work area; 
 (C)  Cover the ground with plastic sheeting or other disposable impermeable material extending ten[10] feet beyond the perimeter of 
surfaces undergoing abatement or a sufficient distance to collect falling paint debris, whichever is greater, unless the property line prevents 
ten[10] feet of such ground covering. Ground containment measures may stop at the edge of the vertical barrier [when]if using a vertical 
containment system; and 
 (D)  If the abatement will affect surfaces within ten[10] feet of the property line, the lead-based paint firm must erect vertical 
containment or equivalent precautions in containing the work area to ensure that dust and debris from the abatement does not contaminate 
adjacent buildings or migrate to adjacent properties.  Vertical containment or equivalent extra precautions in containing the work area may also 
be necessary in other situations [in order ]to prevent contamination of other buildings, other areas of the property, or adjacent buildings or 
properties. 
 (g)  The work practices listed [below ]shall be restricted during an abatement as follows: 
 (i)  Open-flame burning or torching of lead-based paint is prohibited; 
 (ii)  Machine sanding or grinding or abrasive blasting or sandblasting of lead-based paint is prohibited unless used with High 
Efficiency Particulate Air (HEPA) exhaust control which removes particles of 0.3 microns or larger from the air at 99.97% or greater efficiency; 
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 (iii)  Dry scraping of lead-based paint is permitted only in conjunction with heat guns or around electrical outlets or [when]if treating 
defective paint spots totaling no more than two[2] square feet in any one room, hallway, or stairwell or totaling no more than 20 square feet on 
exterior surfaces; and 
 (iv)  Operating a heat gun on lead-based paint is permitted only at temperatures below 1,100 degrees Fahrenheit. 
 (h)  Waste from abatement. 
 (i)  Waste from the abatement activity must be contained to prevent releases of dust and debris before the waste is removed from the 
work area for storage or disposal.  If a chute is used to remove waste from the work area, it must be covered. 
 (ii)  At the conclusion of each work day and at the conclusion of the abatement, waste that has been collected from the abatement 
must be stored under containment, in an enclosure, or behind a barrier that prevents release of dust and debris out of the work area and prevents 
access to dust and debris. 
 (iii)  [When]If the firm transports waste from the abatement, the firm must contain the waste to prevent release of dust and debris. 
 (i)  If conducted, soil abatement shall be conducted in one of the following ways: 
 (i)  If the soil is removed: 
 (A)  The soil shall be replaced by soil with a lead concentration as close to local background as practicable, but no greater than 400 
ppm; and 
 (B)  The soil that is removed shall not be used as top soil at another residential property or child-occupied facility; or 
 (ii)  If soil is not removed, the soil shall be permanently covered, as defined in Section R307-840-2. 
 (j)  The following post-abatement clearance procedures shall be performed only by a certified inspector or risk assessor: 
 (i)  Following an abatement, a visual inspection shall be performed to determine if deteriorated painted surfaces [and/]or visible 
amounts of dust, debris, or residue are still present.  If deteriorated painted surfaces or visible amounts of dust, debris, or residue are present, 
these conditions must be eliminated [prior to]before the continuation of the clearance procedures; 
 (ii)  Following the visual inspection and any post-abatement cleanup required by[ paragraph] Subsection R307-842-3(5)(h)(i)[ of this 
section], clearance sampling for lead in dust shall be conducted.  Clearance sampling may be conducted by employing single-surface sampling 
or composite sampling techniques; 
 (iii)  Dust samples for clearance purposes shall be taken using documented methodologies that incorporate adequate quality control 
procedures; 
 (iv)  Dust samples for clearance purposes shall be taken a minimum of one[1] hour after completion of final post-abatement cleanup 
activities; 
 (v)  The following post-abatement clearance activities shall be conducted as appropriate based upon the extent or manner of abatement 
activities conducted in or to the residential dwelling or child-occupied facility: 
 (A)  After conducting an abatement with containment between abated and unabated areas, one dust sample shall be taken from one 
interior window sill and from one window trough, [(]if present,[)] and one dust sample shall be taken from the floors of each of no less than 
four rooms, hallways, or stairwells within the containment area.  In addition, one dust sample shall be taken from the floor outside the 
containment area.  If there are less than four rooms, hallways, or stairwells within the containment area, then all rooms, hallways, or stairwells 
shall be sampled; 
 (B)  After conducting an abatement with no containment, two dust samples shall be taken from each of no less than four rooms, 
hallways, or stairwells in the residential dwelling or child-occupied facility.  One dust sample shall be taken from one interior window sill and 
window trough, [(]if present,[)] and one dust sample shall be taken from the floor of each room, hallway, or stairwell selected.  If there are less 
than four rooms, hallways, or stairwells within the residential dwelling or child-occupied facility, then all rooms, hallways, or stairwells shall 
be sampled; and 
 (C)  Following an exterior paint abatement, a visible inspection shall be conducted.  All horizontal surfaces in the outdoor living area 
closest to the abated surface shall be found to be cleaned of visible dust and debris.  In addition, a visual inspection shall be conducted to 
determine the presence of paint chips on the dripline or next to the foundation below any exterior surface abated.  If paint chips are present, 
they must be removed from the site and properly disposed of, according to all applicable federal, state, and local requirements; 
 (vi)  The rooms, hallways, or stairwells selected for sampling shall be selected according to documented methodologies; 
 (vii)  The certified inspector or risk assessor shall compare the residual lead level, [(]as determined by the laboratory analysis,[)] from 
each single surface dust sample with clearance levels in[ paragraph] Subsection R307-842-3(5)(h)(viii)[ of this section] for lead in dust on 
floors, interior window sills, and window troughs or from each composite dust sample with the applicable clearance levels for lead in dust on 
floors, interior window sills, and window troughs divided by half the number of subsamples in the composite sample.  If the residual lead level 
in a single surface dust sample equals or exceeds the applicable clearance level or if the residual lead level in a composite dust sample equals 
or exceeds the applicable clearance level divided by half the number of subsamples in the composite sample, the components represented by 
the failed sample shall be recleaned and retested; and 
 (viii)  The clearance levels for lead in dust are ten[10] ug/ft2 for floors, 100 ug/ft2 for interior window sills, and 400 ug/ft2 for window 
troughs. 
 (ix)  Occupants of the home shall not be allowed into the abatement work area until clearance dust sample results are received by the 
inspector or risk assessor and are found to be acceptable according to dust-lead clearance level standards.  
 (k)  In a multi-family dwelling with similarly constructed and maintained residential dwellings, random sampling for the purposes of 
clearance may be conducted provided: 
 (i)  The certified individuals who abate or clean the residential dwellings do not know which residential dwelling will be selected for 
the random sample; 
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 (ii)  A sufficient number of residential dwellings are selected for dust sampling to provide a 95% level of confidence that no more 
than 5% or 50 of the residential dwellings, [(]whichever is smaller[)] in the randomly sampled population exceed the appropriate clearance 
levels; and 
 (iii)  The randomly selected residential dwellings shall be sampled and evaluated for clearance according to the procedures found in[ 
paragraph] Subsection R307-842-3(5)(h)[ of this section]. 
 (l)  An abatement report shall be prepared by a certified supervisor or project designer no later than 30 business days after receiving 
the results of final clearance testing and all soil analyses, [(]if applicable[)].  The abatement report shall include the following information: 
 (i)  Start and completion dates of abatement; 
 (ii)  The name and address of each certified firm conducting the abatement and the name of each supervisor assigned to the abatement 
project; 
 (iii)  The occupant protection plan prepared pursuant to[ paragraph] Subsection R307-842-3(5)(e)[ of this section]; 
 (iv)  The name, address, and signature of each certified risk assessor or inspector conducting clearance sampling and the date of 
clearance testing; 
 (v)  The results of clearance testing and all soil analyses, [(]if applicable,[)] and the name of each recognized laboratory that conducted 
the analyses; and 
 (vi)  A detailed written description of the abatement, including abatement methods used, locations of rooms [and/]or components 
where abatement occurred, reason for selecting particular abatement methods for each component, and any suggested monitoring of 
encapsulants or enclosures. 
 (6)  Collection and laboratory analysis of samples. Any paint chip, dust, or soil samples collected pursuant to the work practice 
standards[ contained in this section] shall be: 
 (a)  Collected by persons certified by the director as an inspector or risk assessor; and 
 (b)  Analyzed by a laboratory recognized by EPA pursuant to Section 405(b) of TSCA as being capable of performing analyses for 
lead compounds in paint chip, dust, and soil samples. 
 (7)  Composite dust sampling.  Composite dust sampling may only be conducted in the situations specified in[ paragraphs] 
Subsections R307-842-3(3) through R307-842-3(5)[ of this section].  If such sampling is conducted, the following conditions shall apply: 
 (a)  Composite dust samples shall consist of at least two subsamples; 
 (b)  Every component that is being tested shall be included in the sampling; and 
 (c)  Composite dust samples shall not consist of subsamples from more than one type of component. 
 (8)  Determinations. 
 (a)  Lead-based paint is present: 
 (i)  On any surface that is tested and found to contain lead equal to or in excess of 1.0 milligrams per square centimeter or equal to or 
in excess of 0.5% by weight; and 
 (ii)  On any surface like a surface tested in the same room equivalent that has a similar painting history and that is found to be lead-
based paint. 
 (b)  A paint-lead hazard is present: 
 (i)  On any friction surface that is subject to abrasion and where the lead dust levels on the nearest horizontal surface underneath the 
friction surface, such as [(e.g., ]the window sill or floor,[)] are equal to or greater than the dust hazard levels identified in the definition of 
"Dust-lead hazard" in Section R307-840-2; 
 (ii)  On any chewable lead-based paint surface on which there is evidence of teeth marks; 
 (iii)  Where there is any damaged or otherwise deteriorated lead-based paint on an impact surface that is caused by impact from a 
related building component [(]such as a door knob that knocks into a wall or a door that knocks against its door frame[)]; and 
 (iv)  If there is any other deteriorated lead-based paint in any residential building or child-occupied facility or on the exterior of any 
residential building or child-occupied facility. 
 (c)  A dust-lead hazard is present in a residential dwelling or child-occupied facility: 
 (i)  In a residential dwelling on floors and interior window sills [when]if the weighted arithmetic mean lead loading for all single 
surface or composite samples of floors and interior window sills are equal to or greater than ten[10] ug/ft2 for floors and 100 ug/ft2 for interior 
window sills, respectively; 
 (ii)  On floors or interior window sills in an unsampled residential dwelling in a multi-family dwelling, if a dust-lead hazard is present 
on floors or interior window sills, respectively, in at least one sampled residential unit on the property; and 
 (iii)  On floors or interior window sills in an unsampled common area in a multi-family dwelling, if a dust-lead hazard is present on 
floors or interior window sills, respectively, in at least one sampled common area in the same common area group on the property. 
 (d)  A soil-lead hazard is present: 
 (i)  In a play area [when]if the soil-lead concentration from a composite play area sample of bare soil is equal to or greater than 400 
parts per million; or 
 (ii)  In the rest of the yard [when]if the arithmetic mean lead concentration from a composite sample [(]or arithmetic mean of 
composite samples[)] of bare soil from the rest of the yard, meaning [(i.e., ]non-play areas,[)] for each residential building on a property is 
equal to or greater than 1,200 parts per million. 
 (9)  Recordkeeping.  All reports or plans required [in this section ]shall be maintained by the certified firm or individual who prepared 
the report for no fewer than three[3] years.  The certified firm or individual also shall provide copies of these reports to the building owner who 
contracted for its services. 
 
 



  NOTICES OF PROPOSED RULES 

UTAH STATE BULLETIN, July 15, 2026, Vol. 2026, No. 14 75 

R307-842-4.  Lead-Based Paint Activities Requirements. 
 Lead-based paint activities, as defined in Section R307-840-2, shall only be conducted according to the procedures and work practice 
standards contained in Section R307-842-3[ of this rule].  No individual or firm may offer to perform or perform any lead-based paint activity 
as defined in Section R307-840-2, unless certified to perform that activity according to the procedures in Section R307-842-2. 
 
R307-842-5.  Work Practice Requirements for Lead-Based Paint Hazards. 
 Applicable certification, occupant protection, and clearance requirements and work practice standards are found in Rule R307-842 
and in regulations issued by HUD at 24 CFR Part 35, Subpart R.  The work practice standards in those regulations do not apply [when]if 
treating paint-lead hazards of less than: 
 ([a]1)  Two square feet of deteriorated lead-based paint per room or equivalent;[,] 
 ([b]2)  Twenty square feet of deteriorated paint on the exterior building;[,] or 
 ([c]3)  Ten percent of the total surface area of deteriorated paint on an interior or exterior type of component with a small surface 
area. 
 
KEY:  paint, lead-based paint, lead-based paint abatement 
Date of Last Change:  [September 1, 2021]2026 
Notice of Continuation:  October 2, 2024 
Authorizing, and Implemented or Interpreted Law:  19-2-104(1)(i) 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: New Filing ID: 58101 
Rule or section number: R392-703 
 

1. Agency Information 
Title catchline: Health and Human Services, Population Health, Environmental Health 
Building: Cannon Health Building 
Street address: 288 N 1460 W 
City, state: Salt Lake City, UT 
Mailing address: PO Box 142102 
City, state and zip: Salt Lake City, UT 84114-2102 
 

2. Contact Persons 
Name: Phone: Email: 
Sarah Cheshire 801-538-6191 scheshire@utah.gov 
Mariah Noble 385-214-1150 mariahnoble@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R392-703.  Sanitation Standards for Massage and Non-Aquatic Communal Bathing Facilities 
 
B. Purpose of the new rule or reason for the change: 
Section 26B-7-402 requires the Department of Health and Human Services (department) to establish minimum sanitation 
standards for certain facilities, including a public bath, which includes a sauna, spa, or massage facility. 
 
This new rule establishes minimum sanitation standards for massage facilities and non-aquatic communal bathing facilities, such 
as saunas and steam rooms, that are not otherwise regulated under existing aquatic venue rules. 
 
This new rule satisfies the statutory mandate without creating new construction or engineering requirements. 
 
C. Summary of the new rule or change: 
This new rule establishes baseline sanitation standards for massage and non-aquatic communal bathing facilities. 
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It defines "imminent health hazard" using objective, risk-based criteria and requires sanitation controls for surfaces, linens, hand 
hygiene, ventilation, and communicable disease prevention. 
 
This new rule clarifies that aquatic facilities regulated under other Title R392 rules are excluded and does not establish a permitting 
program or inspection frequency. 
 
This rule provides complaint-based enforcement consistent with Title 26A and limits emergency enforcement to imminent health 
hazards. 
 
Minor, technical violations are expressly excluded. 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
There is no anticipated fiscal impact to the state budget as a result of this new rule. 
 
This rule does not create a new state program, staffing requirement, or inspection schedule. 
 
B. Local governments: 

There is no anticipated fiscal impact to local governments as a result of this new rule. 
 
Local health departments already possess authority under Title 26A to investigate and address public health hazards. 
 
This rule clarifies minimum sanitation standards but does not mandate routine inspections or additional enforcement activity. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

There is no anticipated fiscal impact to small businesses as a result of this new rule. 
 
Massage and non-aquatic communal bathing facilities are already subject to basic sanitation expectations. 
 
This rule formalizes minimum standards but does not impose structural retrofits, permitting requirements, or new capital 
expenditures. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

There is no anticipated fiscal impact to non-small businesses as a result of this new rule. 
 
Massage and non-aquatic communal bathing facilities are already subject to basic sanitation expectations. 
 
This rule formalizes minimum standards but does not impose structural retrofits, permitting requirements, or new capital 
expenditures. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
There is no anticipated fiscal impact to other persons, including patrons of massage and non-aquatic communal bathing facilities, 
as a result of this new rule. 
 
Massage and non-aquatic communal bathing facilities are already subject to basic sanitation expectations. 
 
This rule formalizes minimum standards and does not impose additional standards that would be anticipated to affect pricing for 
patrons. 
 
F. Compliance costs for affected persons: 

There are no anticipated compliance costs for affected persons as a result of this new rule. 
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Massage and non-aquatic communal bathing facilities are already subject to basic sanitation expectations. 
 
This rule establishes minimum sanitation expectations consistent with common industry practice and public health norms. 
 
This rule does not require new construction, specialized equipment, or routine inspection fees. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Department of Health and Human Services, Tracy S. Gruber, has reviewed and approved this regulatory 
impact analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 26A-1-114 Section 26B-1-202 Section 26B-7-402 
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Tracy S. Gruber, Commissioner Date: 06/30/2026 
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R392.  Health and Human Services, Population Health, Environmental Health. 
R392-703.  Sanitation Standards for Massage and Non-Aquatic Communal Bathing Facilities. 
R392-703-1.  Authority and Purpose. 
 (1)  Sections 26A-1-114, 26B-1-202, and 26B-7-402 authorize this rule. 
 (2)(a)  This rule establishes minimum sanitation standards necessary to protect the public health in massage facilities and non-aquatic 
communal bathing facilities, consistent with Section 26B-7-402. 
 (b)  This rule does not require routine permitting or inspection unless otherwise required by law. 
 
R392-703-2.  Definitions. 
 (1)(a)  "Imminent health hazard" means a significant and immediate threat to health that requires prompt corrective action to prevent 
serious injury or disease. 
 (b)  An imminent health hazard exists when objective evidence demonstrates that a condition creates a substantial risk of serious 
illness or injury based on the severity, likelihood, and duration of exposure. 
 (c)  An imminent health hazard may include circumstances such as fire, flood, extended interruption of utilities affecting sanitation, 
sewage backup, misuse of toxic materials, apparent outbreak of communicable disease associated with the facility, or a grossly insanitary 
condition that poses a substantial risk of disease transmission. 
 (d)  An imminent health hazard does not include conditions that present only minor, technical, or non-health-related violations. 
 (2)  "Local health officer" means the director of a local health department as appointed under Section 26A-1-110 or the local health 
officer's designated representative. 
 (3)  "Massage" means any method of pressure on or friction against, including stroking, kneading, rubbing, tapping, pounding, 
vibrating, wrapping, or stimulating, the body or any external part thereof with the hands or with the aid of any mechanical apparatus or appliance 
for relaxation or therapeutic purposes. 
 (4)  "Massage facility" means a facility where massage services are provided to the public for compensation. 
 (5)  "Non-aquatic communal bathing facility" means a facility open to the public that provides communal perspiration or atmospheric 
thermal environments, including a dry sauna or steam room, and is not regulated under Rule R392-302 or Rule R392-303. 
 (6)  "Operator" means a person who owns, manages, or controls, or who has the duty to manage or control, the operation of a massage 
or non-aquatic communal bathing facility. 
 (7)  "Plumbing Code" means International Plumbing Code as incorporated and amended in Title 15A, State Construction and Fire 
Codes Act. 
 
R392-703-3.  Applicability. 
 (1)  This rule applies to: 
 (a)  a massage facility open to the public; and 
 (b)  a non-aquatic communal bathing facility open to the public. 
 (2)  This rule does not apply to: 
 (a)  a public swimming pool, spa, aquatic venue, geothermal pool, or geothermal bathing place regulated under Rule R392-302 or 
Rule R392-303; 
 (b)  a facility with a primary purpose regulated under another rule promulgated under Title R392; or 
 (c)  a private residence not open to the public. 
 (3)  This rule does not supersede licensing or professional practice requirements under Title 58. 
 
R392-703-4.  Minimum Sanitation Requirements for Massage Facilities. 
 The operator of a massage facility shall, at a minimum: 
 (1)  maintain rooms, fixtures, and equipment in a clean and sanitary condition; 
 (2)  remove trash and soiled materials at a frequency sufficient to prevent odors and contamination; 
 (3)  use clean linens for each client; 
 (4)  launder linens using detergent and hot water after each use; 
 (5)  clean and sanitize each massage table and contact surface between each client; 
 (6)  provide handwashing facilities with potable water, soap, and disposable towels; 
 (7)  require staff to wash hands before and after each client; 
 (8)  exclude staff with symptoms of communicable disease transmissible by direct contact; 
 (9)  implement procedures for cleaning bodily fluid contamination; 
 (10)  provide potable water according to the requirements set forth by: 
 (a)  Plumbing Code; 
 (b)  Title R309, Drinking Water; and 
 (c)  local health department regulations; and 
 (11)  dispose of wastewater according to the requirements set forth by: 
 (a)  Plumbing Code; 
 (b)  Title R317, Water Quality; and 
 (c)  local health department regulations. 
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R392-703-5.  Requirements for Non-Aquatic Communal Bathing Facilities. 
 The operator of a non-aquatic communal bathing facility shall, at a minimum: 
 (1)  maintain floors, benches, walls, and other contact surfaces in a clean condition and free of visible mold, slime, or excessive 
moisture accumulation; 
 (2)  clean and disinfect each high-contact surface at a frequency sufficient to prevent unsanitary conditions, but at least once per day 
of use; 
 (3)  maintain ventilation sufficient to prevent excessive condensation and microbial growth; 
 (4)  provide adequate drainage to prevent standing water accumulation; and 
 (5)  post signage advising patrons not to use the facility if the patron has a communicable disease transmissible through water or skin 
contact. 
 
R392-703-6.  Complaint-Based Investigation and Orders. 
 (1)  A local health officer may investigate any complaint alleging insanitary conditions or a public health risk. 
 (2)  A local health officer may order corrective action necessary to address a violation of this rule or to prevent or control a public 
health hazard. 
 
R392-703-7.  Restriction or Closure Authority. 
 (1)  A local health officer may restrict or prohibit operation if an imminent health hazard exists. 
 (2)  An operator shall comply with an order issued under Subsection (1) within the time specified by the local health officer. 
 (3)  Operation may not resume until the local health officer determines that the imminent health hazard has been corrected. 
 
R392-703-8.  Enforcement. 
 (1)  A violation of this rule is subject to enforcement under Title 26A, Local Health Authorities. 
 (2)  This rule does not create a private right of action. 
 
KEY:  massage facility, sanitation, sauna, steam room 
Date of Last Change:  2026 
Authorizing, and Implemented or Interpreted Law:  26A-1-114; 26B-1-202; 26B-7-402 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Repeal and Readopt Filing ID: 58093 
Rule or section number: R414-2A 
 

1. Agency Information 
Title catchline: Health and Human Services, Integrated Healthcare 
Building: Cannon Health Building 
Street address: 288 N 1460 W 
City, state: Salt Lake City, UT 
Mailing address: PO Box 143325 
City, state and zip: Salt Lake City, UT 84114-3325 
 

2. Contact Persons 
Name: Phone: Email: 
Craig Devashrayee 801-915-4493 cdevashrayee@utah.gov 
Mariah Noble 385-214-1150 mariahnoble@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R414-2A.  Inpatient Hospital Services 
 
B. Purpose of the new rule or reason for the change: 
Based on an audit received from the Utah Office of Inspector General, the Department of Health and Human Services 
(department) determined this change is appropriate to clarify the 30-day readmission policy for Medicaid members admitted to 
inpatient hospitals. 
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C. Summary of the new rule or change: 
To clarify the 30-day readmission policy for Medicaid members admitted to inpatient hospitals, the requirements of the repealed 
rule are updated and clarified in the readopted rule. 
 
Updated language restructures rule authority, adds new definitions, clarifies eligibility requirements, restructures hospital 
admission requirements, restructures provisions for inpatient psychiatric care, updates coverage and limitations, updates routine 
and ancillary services, removes provisions for provider-preventable conditions, updates provisions for utilization control, updates 
provisions for cost sharing, and describes provisions to pay providers. 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
The department does not anticipate a fiscal impact to the state budget because the readopted rule solely clarifies existing 
guidance on when Medicaid would cover a 30-day hospital readmission to the same hospital or an affiliated hospital within 30 
calendar days of discharge from a prior inpatient admission. 
 
B. Local governments: 

The department does not anticipate a fiscal impact to local governments because they neither fund nor provide inpatient hospital 
services under the Medicaid program. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

The department does not anticipate a fiscal impact to small businesses because the hospital provisions in this rule do not apply 
to this group. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

The department does not anticipate a fiscal impact to hospitals that are non-small businesses because the readopted rule solely 
clarifies existing guidance on when Medicaid would cover a 30-day hospital readmission to the same hospital or an affiliated 
hospital within 30 calendar days of discharge from a prior inpatient admission. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
The department does not anticipate a fiscal impact to other persons and entities because the readopted rule solely clarifies 
existing guidance on when Medicaid would cover a 30-day hospital readmission to the same hospital or an affiliated hospital 
within 30 calendar days of discharge from a prior inpatient admission. 
 
F. Compliance costs for affected persons: 

The department does not anticipate a fiscal impact on any single person or entity because the readopted rule solely clarifies 
existing guidance on when Medicaid would cover a 30-day hospital readmission to the same hospital, or an affiliated hospital 
within 30 calendar days of discharge from a prior inpatient admission. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
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Total Fiscal Cost $ $ $ $ $ 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Department of Health and Human Services, Tracy S. Gruber, has reviewed and approved this regulatory 
impact analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 26B-1-213 Section 26B-3-108  
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Tracy S. Gruber, Commissioner Date: 06/29/2026 

 
R414.  Health and Human Services, Integrated Healthcare. 
R414-2A.  Inpatient Hospital Services. 
[R414-2A-1.  Introduction and Authority. 
 This rule defines the scope of inpatient hospital services that are available to Medicaid members.  This rule is authorized under Section 
26B-3-108 and governs the services allowed under 42 CFR 440.10. 
 
R414-2A-2.  Definitions. 
 (1)  "Admission" means the acceptance of a Medicaid member for inpatient hospital care and treatment when the member meets 
established criteria for severity of illness and intensity of service and the required service cannot be provided in an alternative setting. 
 (2)  "Inpatient" is an individual whose severity of illness and intensity of service requires continuous care in a hospital. 
 (3)  "Inpatient Hospital Intensive Physical Rehabilitation" means an intense program of physical rehabilitation provided in an inpatient 
rehabilitation hospital or an inpatient rehabilitation unit of a hospital. 
 (4)  "Inpatient Hospital Services" are services that a hospital provides for the care and treatment of inpatients. 
 (5)  "Observation services" means services, often less than 24 hours, including use of a bed and monitoring by hospital staff, which 
are reasonable and necessary to evaluate the medical condition or determine the need for a possible admission to the hospital. 
 (6)  "Prepaid Mental Health Plan" means the Medicaid mental and/or substance use disorder managed care plan that covers inpatient 
and/or outpatient mental health services and outpatient substance use disorder services for PMHP-enrolled Medicaid members. 
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R414-2A-3.  Member Eligibility Requirements. 
 Inpatient hospital services are available to categorically and medically needy individuals. 
 
R414-2A-4.  Hospital Admission Requirements. 
 (1)  An inpatient hospital must meet Medicare participation requirements. 
 (2)  Each hospital that provides inpatient services must have a utilization review plan as described in 42 CFR 482.30. 
 (3)  Each hospital that accepts a Medicaid member for treatment is responsible to verify that the member receives all medically 
necessary services from Medicaid providers. 
 (4)  Each hospital is financially responsible for any services a member receives from a non-Medicaid provider. 
 (5)  Inpatient hospital intensive physical rehabilitation participation is subject to 42 CFR 482.56 and 42 CFR 412, Subpart B and 
Subpart P. 
 
R414-2A-5.  Prepaid Mental Health Plan. 
 Before admitting a Prepaid Mental Health Plan (PMHP) member for an inpatient psychiatric stay, a hospital must obtain prior 
authorization from the PMHP serving the member's county of residence.  If the hospital is not contracted with the PMHP, the PMHP may 
choose to transfer the member to a contracted hospital. 
 
R414-2A-6.  Service Coverage. 
 (1)  Inpatient hospital services must be medically necessary and ordered by an appropriate Medicaid-enrolled provider for the 
diagnosis and treatment of a member's illness. 
 (2)  Services performed for a member by the admitting hospital or by an entity wholly-owned or wholly-operated by the hospital 
within three days of patient admission, are considered inpatient services.  This three-day window applies to diagnostic and non-diagnostic 
services that are clinically related to the reason for the member's inpatient admission regardless of whether the inpatient, outpatient, or 
observation diagnoses are the same. 
 (3)  Medical supplies, appliances, drugs, and equipment required for the care and treatment of a member during an inpatient stay are 
included in the inpatient reimbursement. 
 (4)  Outpatient hospital services during an inpatient episode are included in the inpatient reimbursement. 
 (5)  Inpatient hospital psychiatric services are available to all Medicaid members.  If the member is not enrolled in a PMHP, providers 
may bill the State directly on a fee-for-service basis.  Otherwise, the provider must bill the member's PMHP. 
 (6)  Inpatient hospital intensive physical rehabilitation services must meet the classification criteria of 42 CFR 412.29. 
 (7)  Inpatient hospital intensive physical rehabilitation services are covered for acute conditions from birth through any age and are 
available one time per event. 
 
R414-2A-7.  Limitations. 
 Inpatient hospital care is limited to medical treatment of symptoms that lead to medical stabilization of the member.  This medical 
stabilization care is irrespective of any underlying psychiatric diagnosis. 
 (1)  Detoxification for a substance use disorder in a hospital shall meet the criteria in the Department's evidence-based criteria tool 
for inpatient detoxification.  The Department does not cover any lesser level of detoxification in an inpatient hospital.  The standards for the 
evidence-based criteria tool shall be in accordance with Section R414-1-12. 
 (2)  Abortion procedures require prior authorization.  Refer to Rule R414-1B. 
 (3)  Sterilization and hysterectomy procedures require prior authorization and must meet the requirements of 42 CFR 441, Subpart F. 
 (4)  Organ transplant services are governed by Rule R414-10A. 
 (5)  Take-home supplies, dressings, non-rental durable medical equipment, and drugs are included in the inpatient reimbursement. 
 (6)  Coverage of sleep studies requires sleep center accreditation through one of the following nationally recognized accreditation 
organizations: 
 (a)  American Academy of Sleep Medicine (AASM); 
 (b)  Accreditation Commission for Health Care (ACHC); or 
 (c)  The Joint Commission (TJC). 
 (7)  Hyperbaric oxygen therapy is limited to service in a facility in which the hyperbaric unit is accredited by the Undersea and 
Hyperbaric Medical Society.  Hyperbaric oxygen therapy is therapy that places the member in an enclosed pressure chamber for medical 
treatment. 
 (8)  Medicaid does not cover inpatient services solely for pain management.  Pain management is adjunct to other Medicaid services. 
 (9)  Inpatient rehabilitation services require prior authorization. 
 (10)  Observation services are limited to cases where observation and evaluation is required to establish a diagnosis and determine 
the appropriateness of an inpatient admission or discharge.  Observation is used to monitor the member's condition, complete diagnostic testing 
to establish a definitive diagnosis and formulate the treatment plan. 
 (a)  Medicaid covers observation services with a physician's written order that outlines specific medically necessary reasons for the 
service, such as the member requires more evaluation to determine the severity of illness through laboratory, imaging, or other diagnostic test, 
and an order to continue monitoring for clinical signs and symptoms to determine improving or declining health status. 
 (b)  Outpatient procedures include an uneventful recovery period. 
 (i)  Observation is used to monitor complications of outpatient procedures beyond an uneventful recovery period. 
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 (c)  Medicaid does not cover observation services for convenience of the hospital, member or family, or when awaiting transfer to 
another facility. 
 (d)  When an ordered hospital inpatient admission improves to the point of discharge with a stay less than 24 hours, the admission is 
covered as inpatient when documentation supports the medical necessity. 
 (e)  Inpatient admissions solely for observation or diagnostic evaluation do not qualify for reimbursement under the diagnosis-related 
group (DRG) system. 
 (11)  Medicaid does not cover admission solely for the treatment of eating disorders. 
 (12)  Medicaid does not cover non-physician psychosocial counseling outside of the DRG. 
 (13)  An undocumented immigrant who does not meet United States residency requirements may only receive emergency services, 
including emergency labor and delivery, to treat an emergency medical condition. 
 (a)  Medicaid does not cover prenatal and post-partum services for undocumented immigrants. 
 (b)  Medicaid does not cover prescriptions for a member who is eligible to receive emergency services only. 
 (14)  Inpatient hospital intensive physical rehabilitation services are not covered when the condition and prognosis meet the 
requirements of placement into a long-term facility, skilled nursing facility, or outpatient rehabilitation service. 
 (15)  Medicaid does not cover admission for deconditioning in an inpatient hospital intensive physical rehabilitation facility. 
 (16)  Inpatient hospital intensive physical rehabilitation services for a member who has suffered a stroke or other cerebral vascular 
accident may be provided only when admission and therapy is initiated within the first 60 days after onset of the incident. 
 
R414-2A-8.  Provider-Preventable Conditions. 
 (1)  Medicaid does not pay for Provider Preventable Conditions (PPC). 
 (a)  Medicaid utilizes the Medicaid Severity-Diagnosis Related Group (MS-DRG) to identify a PPC. 
 (b)  For inpatient hospital claims, Medicaid does not cover PPCs in Medicare crossover patients. 
 (c)  To qualify as a PPC, one of the Medicare-listed diagnoses must develop during hospitalization. 
 (i)  When present on admission, these diagnoses are not considered to be a PPC for that hospitalization. 
 (ii)  Providers are expected to identify Present on Admission (POA) status for all diagnoses on each claim according to correct coding 
standards. 
 (d)  Providers must assure that all PPC-related diagnoses, services, and charges are noted as "non-covered charges" on the claim. 
 (i)  The Department does not use non-covered charges in calculating the hospital reimbursement. 
 (e)  The Department shall deny PPC-related claims that result in an outlier payment and medical records will be required. 
 (i)  Providers will receive Remittance Advice (RA) that confirms the occurrence of a PPC outlier claim. 
 (ii)  The Department requires providers to know which medical records and other required documents are needed. 
 (iii)  Upon RA notification of a PPC, the provider shall submit the following documents within 30 days: 
 (A)  "Outlier PPC Medical Record Documentation Submission Form"; 
 (B)  Complete medical records from the associated hospital stay; 
 (C)  Itemized bill (tab de-limited text file or Excel spreadsheet), including a detailed listing of PPC-related charges as non-covered 
charges, with total charges matching the total charges submitted on the claim. 
 (f)  The Department will review and, if appropriate, re-process the claim based upon the review of the required documents submitted 
within the 30-day period of RA notification. 
 (g)  The Department shall deny review of the claim unless the required documentation is submitted within 30 days of RA notification. 
 (h)  The Department requires providers to report PPCs in accordance with Section R414-1-28. 
 
R414-2A-9.  Reporting Routine Services. 
 Routine services in a hospital must be included in a daily service charge, also referred to as room and board.  These types of routine 
services that are not separately reported include: 
 (1)  Room; 
 (2)  Dietary services; 
 (3)  Nursing services; 
 (4)  Minor medical and surgical supplies; 
 (5)  Medical and psychiatric social services; 
 (6)  Use of hospital and facilities; 
 (7)  Drugs, biologicals, supplies, appliances, and equipment, such as: 
 (a)  Anything necessary or otherwise integral to the provision of a specific service, the delivery of services in a specific location, or 
both; 
 (b)  Items and supplies that may be purchased over the counter; 
 (c)  Reusable items, supplies, and equipment that are provided to all patients admitted to a given treatment area or unit receiving the 
same service; 
 (d)  Certain other diagnostic or therapeutic services; 
 (e)  Medical or surgical services provided by certain interns or residents-in-training; and 
 (f)  Transportation services, including transport by ambulance. 
 
R414-2A-10.  Utilization Control and Review Program for Hospital Services. 
 The Hospital Utilization Review Program is administered and operated in accordance with Title 63A, Chapter 13. 
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 (1)  The purpose of the hospital utilization review program is to ensure: 
 (a)  efficient and effective delivery of services; 
 (b)  services are appropriate and medically necessary; 
 (c)  service quality is maintained; and 
 (d)  the State satisfies federal requirements for a statewide surveillance and utilization control program. 
 (2)  The Hospital Utilization Review Program shall conduct assessments and audits to ensure the appropriateness and medical 
necessity of the following: 
 (a)  Admissions to a hospital or a designated distinct part unit within a hospital; 
 (b)  Transfers from one acute care hospital to another acute care hospital, or to an inpatient rehabilitation hospital or psychiatric unit 
in another acute care hospital (inter-facility transfer); 
 (c)  Transfers from an acute care setting to an inpatient rehabilitation unit of a hospital or psychiatric unit within the same facility 
(intra-facility transfer); 
 (d)  Continued stays; 
 (e)  Services, surgical services and diagnostic procedures; 
 (f)  Principal diagnosis, principal surgical procedure or both, reflected on paid claims to ensure consistency with the attending 
physician's determination and documentation as found in the member's medical record; 
 (g)  Determine whether co-morbidity, as found on the claim, is correct and consistent with the attending physician's determination 
and compatible with documentation found in the member's medical record; and 
 (h)  Quality of care. 
 (3)  The Hospital Utilization Review Program shall conduct assessments and audits to determine: 
 (a)  Appropriate utilization; 
 (b)  Compliance with state and federal Medicaid regulations; 
 (c)  Whether documentation meets state and federal requirements for sufficiency, and whether it accurately describes the status of 
services provided to the member; and 
 (d)  Whether procedures that require prior authorization have been approved before the provision of services, except in cases that 
meet the criteria listed in the Utah Medicaid Section 1: General Information Provider Manual (Retroactive Authorization). 
 (4)  The Hospital Utilization Review Program shall make determinations of medical necessity, appropriateness of care, and suitability 
of discharge planning in accordance with the following criteria and protocols: 
 (a)  InterQual Criteria; 
 (b)  Administrative rules or criteria developed by Medicaid for programs and services not otherwise addressed; and 
 (c)  DRGs. 
 (5)  Hospital Utilization Readmission Policy and Reviews. 
 (a)  Whenever information available to the reviewer indicates the possibility of readmission to acute care within 30 days of the 
previous discharge, the staff administering and operating the Hospital Utilization Review Program may review any claim for: 
 (i)  Readmission for the same or a similar diagnosis to the same hospital, or to a different hospital; 
 (ii)  Appropriateness of inter-facility transfers; and 
 (iii)  Appropriateness of intra-facility transfers. 
 (b)  The Hospital Utilization Review Program shall review all suspected readmissions within 30 days of a previous discharge to 
ensure that Medicaid criteria have been met for severity of illness, intensity of service, and appropriate discharge planning and financial impact 
to the Department as noted in Subsection R414-2A-10(3). 
 (c)  If a member is readmitted for the same or similar diagnosis within 30 days of discharge and, if after review as described in 
Subsection R414-2A-10(5)(b), program review staff determines that readmission does not meet the criteria in Subsection R414-2A-10(3)(b), 
then the payment shall be combined into a single DRG payment, unless it is cost effective to pay for two separate admissions.  The first DRG 
(initial admission) shall be the DRG that is paid.  This policy does not apply to cases related to pregnancy, neonatal jaundice, or chemotherapy. 
 (6)  Definition, Policy Application. 
 (a)  When applying policy, a similar diagnosis is defined as: 
 (i)  Any diagnoses code with similar descriptors; 
 (ii)  Any exchange or combination of principal and secondary diagnosis; and 
 (iii)  Any other sets of principal diagnoses established to be similar by Utah Medicaid policy in written criteria and published to the 
hospitals prior to service dates. 
 (b)  The evaluation criteria for utilization control are severity of illness, intensity of service, and cost effectiveness as noted in 
Subsection R414-2A-10(5)(b). 
 (7)  Appropriate remedial action will be initiated for inappropriate readmissions when identified though the hospital utilization post-
payment review process. 
 (8)  Applicability to Outpatient Hospital Services. 
 (a)  When a Medicaid member is readmitted to the hospital, or readmitted as an outpatient within 30 days of a previous discharge for 
the same or similar diagnosis, Medicaid will evaluate both claims to determine if they should be combined into a single payment or paid 
separately. 
 (9)  Recovery of Funds. 
 (a)  The Department shall recover payment when post-payment review finds that services are not medically necessary, not appropriate, 
or that quality of service is not suitable. 
 (b)  The Department shall recover payment when it determines there is a violation of the 30-day re-admission policy. 
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 (10)  Hospital Utilization Review. 
 (a)  Each month, the Hospital Utilization Review Program shall review at least 5 percent of a selected universe of claims adjudicated 
in the previous month.  At least 2.5 percent of the claims shall be a random sample.  Up to 2.5 percent may be a focused review on a specific 
service.  A staff decision to focus on a specific service shall be made no later than the beginning of the sample cycle. 
 (b)  The Department shall select the universe from paid inpatient hospital claims within the Data Warehouse.  The universe from 
which the random sample is selected is defined as all inpatient hospital claims adjudicated before the beginning of the review cycle, except for: 
 (i)  Claims showing, as a principal diagnosis, any International Classification of Diseases, Tenth Revision, Clinical Modification 
(ICD-10-CM) delivery code in the ICD-10-CM Manual Chapter 15 -- Pregnancy, Childbirth, and the Puerperium, in the range of O00 through 
O9A.53, and other ICD-10-CM codes or DRG or DRGs as specified by policy or administrative decision. 
 (ii)  Claims that show $0 payment by Medicaid; 
 (iii)  Medicare crossover claims; 
 (iv)  Claims with other codes or diagnoses determined by the review program staff to be inappropriate for review. 
 (c)  The sample cycle shall begin on the first working day of each month. 
 (11)  Utah State Hospital Utilization Review. 
 (a)  The purpose of this utilization review is to ensure that Medicaid funds, as defined under 42 CFR 456, Subpart D, are expended 
appropriately and to ensure that services provided to Medicaid members at the Utah State Hospital (USH) are necessary and of high quality.  
Review program staff shall conduct oversight activities at USH. 
 (b)  Oversight activities include quarterly clinical utilization reviews in which program staff review a sample of members who are 
under 21 years of age and are 65 years of age or older, and who were reviewed by USH utilization review staff during a previous quarter.  These 
reviews are performed to: 
 (i)  Evaluate the USH utilization process; and 
 (ii)  Address the clinical topic selected for that quarter's review. 
 (c)  Reviews of USH Quality Improvement and Quality Assurance programs are conducted to determine whether: 
 (i)  The programs have been implemented in accordance with written hospital policy; 
 (ii)  The programs are effective in meeting stated goals; 
 (iii)  Improvements or modifications have been made to increase the effectiveness of program design. 
 (12)  Applicability to Inpatient Psychiatric Care and Inpatient Rehabilitation Services. 
 (a)  Provisions in the Hospital Utilization Review Program also apply to inpatient psychiatric care and inpatient rehabilitation services. 
 
R414-2A-11.  Cost Sharing. 
 A Medicaid member is responsible for a copayment as established in the Utah Medicaid State Plan and incorporated by reference in 
Rule R414-1. 
 
R414-2A-12.  Reimbursement. 
 Reimbursement for inpatient hospital services is in accordance with Attachment 4.19-B of the Utah Medicaid State Plan, which is 
incorporated by reference in Rule R414-1.] 
R414-2A-1.  Authority and Purpose. 
 (1)  Section 26B-3-106 authorizes this rule. 
 (2)(a)  This rule defines the scope of inpatient hospital services available to Medicaid members and is used in conjunction with Rule 
R414-1, the Utah Medicaid State Plan, as incorporated by reference in Rule R414-1, and other applicable state and federal requirements for the 
Utah Medicaid program. 
 (b)  This rule governs the services allowed under 42 CFR 440.10 (2026). 
 
R414-2A-2.  Definitions. 
 (1)  "30-day readmission" means an inpatient admission to the same hospital or an affiliated hospital within 30 calendar days of 
discharge from a prior acute inpatient admission. 
 (2)  "Admission" means the acceptance of a Medicaid member for inpatient hospital care and treatment. 
 (3)  "Affiliated hospital" or "same hospital" means a licensed facility billing under the same employer identification number as the 
initial discharging hospital. 
 (4)  "Against medical advice" means an instance when a Medicaid member chooses to leave a hospital despite documented medical 
advice against discharge. 
 (5)  "Clinically related" means a readmission for a diagnosis, condition, or complication that: 
 (a)  is the same as, similar to, or a progression of the principal diagnosis of the initial admission; 
 (b)  represents a known or reasonably foreseeable complication of care provided during the initial admission; or 
 (c)  is determined by the department, based on evidence-based clinical standards and the medical record, to be causally linked to the 
initial admission. 
 (6)  "Cost effectiveness" means achieving a desired outcome at the lowest possible cost while considering the definition of medically 
necessary service in Subsection R414-1-2(18) and how used resources align with Subsection R414-2A-9(1). 
 (7)  "Department" means the Department of Health and Human Services. 
 (8)  "Discharge planning" means the process mandated by 42 CFR 482.43. 
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 (9)  "Healthy outcomes medical excellence" or "HOME" means a managed care entity operated by the University of Utah that 
contracts with the department to provide integrated physical health, mental health, and substance use disorder services to Medicaid members 
with a developmental disability and associated behavioral health needs. 
 (10)  "Initial admission" means the original inpatient hospital stay from which the Medicaid member was discharged, which triggers 
the 30-day readmission review window. 
 (11)  "Inpatient" means an individual whose severity of illness and intensity of service requires continuous care in a hospital. 
 (12)  "Inpatient hospital intensive physical rehabilitation" means an intense program of physical rehabilitation provided in an inpatient 
rehabilitation hospital or an inpatient rehabilitation unit of a hospital. 
 (13)  "Inpatient hospital services" means the services a hospital provides for the care and treatment of an inpatient. 
 (14)  "Leave of absence" or "LOA" means a planned temporary absence from a hospital with the intent of returning for the 
continuation of the same or a similar course of treatment. 
 (15)  "Managed care entity" means an organization that enters into a contract with the department to provide health care services to 
Medicaid members, which may include a managed care organization, a prepaid inpatient health plan, or a prepaid ambulatory health plan. 
 (16)  "Medicaid Enterprise System" or "MES" means the mechanized claims processing and information retrieval system, including 
modular software and hardware, used by the department to manage, monitor, and administer Medicaid program operations, including 
transaction processing, service utilization review, and management reporting. 
 (17)  "Non-covered day" means the portion of an acute inpatient hospital stay for which the department does not provide coverage or 
reimbursement, including: 
 (a)  a day associated with an interrupted stay when a Medicaid member is discharged and subsequently returns, creating a gap in acute 
care services; 
 (b)  a day categorized as custodial care, when services are provided primarily to meet personal needs or activities of daily living rather 
than active medical or nursing intervention; 
 (c)  a day for services that are not approved or covered by the Utah Medicaid State Plan; 
 (d)  a day used for Medicaid member or family convenience, including a stay extended for comfort or personal preference beyond 
the point of medical stability; 
 (e)  a day when a Medicaid member is medically ready for discharge but remains in the hospital awaiting placement in a lower level 
of care, such as a nursing facility; 
 (f)  a day when a Medicaid member's clinical status does not meet the established criteria for medical necessity, severity of illness, or 
intensity of service; 
 (g)  a period when a Medicaid member is out of the hospital on a leave of absence; and 
 (h)  the period between a preventable initial discharge and a subsequent readmission, as described in Section R414-2A-9. 
 (18)  "Non-preventable readmission" means a readmission that is not a planned readmission and is not a preventable readmission, as 
determined through review of a medical record under Section R414-2A-9. 
 (19)  "Observation services" means services, including use of a bed and monitoring by hospital staff, which are reasonable and 
necessary to evaluate the medical condition or determine the need for possible admission to the hospital. 
 (20)  "Planned readmission" means a readmission that is scheduled or expected as part of the Medicaid member's documented plan 
of care for the condition treated in the initial admission, including a planned staged procedure, planned continuation of treatment, or a 
documented leave of absence with intent to return for continuation of the same or similar course of treatment, as supported by the medical 
record. 
 (21)  "Prepaid mental health plan" or "PMHP" means a managed care entity that contracts with the department to provide mental 
health and substance use disorder services to a Medicaid member. 
 (22)  "Present on admission status" or "POA status" means the status reported for each principal and secondary diagnosis to distinguish 
between a condition that existed at admission and a condition that developed subsequently. 
 (23)  "Preventable readmission" means a clinically related readmission for which the department determines, based on the medical 
record from the initial admission and the readmission, that the provider failed to demonstrate compliance with at least one discharge-transition 
requirement. 
 (24)  "Program" means the statewide surveillance and utilization control program for hospital services, administered in accordance 
with 42 CFR 456 and Title 63A, Chapter 13, Office of Inspector General of Medicaid Services. 
 (25)  "Provider-preventable condition" means a condition that is: 
 (a)  a health care-acquired condition, as defined in 42 CFR 447.26(b); or 
 (b)  an other provider-preventable condition, as defined in 42 CFR 447.26(b), and as identified in the Utah Medicaid State Plan. 
 (26)  "Single episode of care payment" means the consolidation of reimbursement for an initial stay and a clinically related 
readmission into one prospective payment. 
 (27)  "Utah Medicaid Integrated Care" or "UMIC" means a managed care entity that contracts with the department to provide 
integrated medical and behavioral health services, including mental health and substance use disorder services, to a Medicaid member. 
 
R414-2A-3.  Medicaid Member Eligibility Requirements. 
 Inpatient hospital services are available to a Medicaid member who meets the eligibility requirements established in Rule R414-1. 
 
R414-2A-4.  Hospital Admission Requirements. 
 (1)  An inpatient hospital shall meet the conditions of participation, as established in 42 CFR 482. 
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 (2)  Each hospital shall ensure that services provided to a Medicaid member are medically necessary, as described in Subsection 
R414-1-2(18). 
 (a)  Coverage of inpatient admissions requires the Medicaid member to meet established criteria for severity of illness and intensity 
of service. 
 (b)  The required service, as described in Subsection (2)(a), cannot be provided in an alternative setting. 
 (3)  Each hospital providing inpatient hospital services shall have a written utilization review (UR) plan, as described in 42 CFR 
482.30, that provides for the review of each Medicaid member's need for the services the hospital furnishes. 
 (4)  Each hospital shall comply with the provider and Medicaid member agreement requirements established in Section R414-1-13. 
 (5)  For a Medicaid member receiving psychiatric services, the hospital shall ensure the admission is medically necessary, as defined 
in Subsection R414-1-2(18), and shall comply with the certification, recertification, and plan of care requirements described in 42 CFR 441, 
Subpart D. 
 (6)  Inpatient hospital intensive physical rehabilitation participation is subject to 42 CFR 482.56 and 42 CFR 412, Subparts B and P. 
 
R414-2A-5.  Inpatient Psychiatric Services and Managed Care. 
 (1)  Before admitting a Medicaid member of a PMHP for an inpatient psychiatric stay, the facility providing services must obtain 
prior authorization from the managed care entity responsible for the Medicaid member's psychiatric benefits. This includes: 
 (a)  the PMHP serving the Medicaid member's county of residence; or 
 (b)  the UMIC plan or HOME program plan in which the Medicaid member is enrolled. 
 (2)(a)  A managed care entity is responsible for determinations of coverage and reimbursement of inpatient hospital psychiatric 
services for the managed care entity's enrolled Medicaid members. 
 (b)  The department is responsible for determinations of coverage and reimbursement of admissions when a Medicaid member is not 
enrolled in a managed care entity responsible for psychiatric services. 
 (3)  A managed care plan shall cover a psychiatric-related inpatient stay for a Medicaid member in accordance with the certification 
and recertification requirements of 42 CFR 441.152. 
 
R414-2A-6.  Service Coverage. 
 (1)  Inpatient hospital services shall be medically necessary and ordered by an appropriate Medicaid-enrolled provider for the 
diagnosis and treatment of a Medicaid member's illness. 
 (2)  The department covers the overall inpatient hospital services of an admitting hospital or entity wholly owned or wholly operated 
by a hospital within three days of admission. 
 (3)  The three-day window established in Subsection (2) applies to diagnostic and non-diagnostic services clinically related to the 
reason for admission, regardless of whether the inpatient, outpatient, or observation diagnoses are the same. 
 (4)  Services performed for a Medicaid member by the admitting hospital or an affiliated hospital within 30 calendar days of discharge 
from a prior acute inpatient admission for a clinically related diagnosis are subject to review as a preventable readmission or planned 
readmission. 
 (5)  If the department determines the readmission is a preventable readmission or planned readmission, the claims shall be 
consolidated and reported as a single episode of care resulting in a single payment. 
 (a)  The department shall determine preventable readmission in accordance with Subsection R414-2A-2(23) and Section R414-2A-
9. 
 (b)  An exception to claim consolidation may only be granted when the department determines, and documents in the program's 
review record, that separate reimbursement is more cost effective to the department than a single episode of care payment. 
 (6)  Medical supplies, appliances, drugs, and equipment required for the care and treatment of a Medicaid member during an inpatient 
stay are included in the inpatient reimbursement. 
 (7)  Outpatient hospital services during an inpatient episode are included in the inpatient reimbursement. 
 (8)  Inpatient hospital psychiatric services shall be medically necessary, as defined in Subsection R414-1-2(18), and shall comply 
with this rule and the Utah Medicaid Hospital Services provider manual, as incorporated by reference in Rule R414-1. 
 (9)  Inpatient hospital intensive physical rehabilitation services shall meet the classification criteria of 42 CFR 412.29. 
 (10)  The department shall cover inpatient hospital intensive physical rehabilitation services for acute conditions from birth through 
any age and are available one time for any given event. 
 
R414-2A-7.  Limitations. 
 (1)(a)  Inpatient hospital services shall be limited to medical treatment of symptoms that lead to medical stabilization of the Medicaid 
member. 
 (b)  Medical stabilization care described in Subsection (1)(a) shall be provided irrespective of any underlying psychiatric diagnosis. 
 (2)  Detoxification in a hospital for a substance use disorder shall meet the evidence-based threshold for clinical instability criteria 
for inpatient detoxification. 
 (a)  The department may not cover any lesser level of detoxification in an inpatient hospital. 
 (b)  The standards for evidence-based thresholds for clinical instability shall be in accordance with Section R414-1-12. 
 (3)  An inpatient hospital may only perform an abortion procedure in accordance with Rule R414-1B. 
 (4)  An inpatient hospital may only perform a sterilization or hysterectomy procedure in accordance 42 CFR 441, Subpart F. 
 (5)  The department shall govern organ transplant services in accordance with Rule R414-10A. 
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 (6)(a)  Take-home supplies, dressings, non-rental durable medical equipment, and drugs provided by a hospital at the time of discharge 
are included in the inpatient reimbursement and are not separately reportable. 
 (b)  Subsection (6)(a) does not apply to durable medical equipment (DME) or supplies provided by an external Medicaid-enrolled 
DME provider for use in a Medicaid member's home after discharge. 
 (7)  An inpatient hospital that performs sleep studies and hyperbaric oxygen therapy must follow evidence-based standards of care to 
qualify for determinations of inpatient coverage of services. 
 (8)  The department does not cover inpatient hospital services solely for pain management, except when required to stabilize an 
emergency medical condition, as defined in Section R414-1-2.  The department otherwise covers pain management adjunct to other covered 
services. 
 (9)  Observation services are not an inpatient service and are governed in accordance with Rule R414-3A. 
 (10)  The department may not cover an inpatient admission when the Medicaid member's severity of illness does not match the acuity 
level of care required for an inpatient stay. 
 (11)  The department may not cover admission solely for the treatment of an eating disorder unless the Medicaid member meets the 
evidence-based threshold for clinical instability. 
 (12)  The department shall govern services provided to an individual with undocumented immigration status in accordance with Rule 
R414-518. 
 (13)  The department may not cover an inpatient hospital intensive physical rehabilitation services admission for deconditioning. 
 (14)  Inpatient hospital intensive physical rehabilitation services for a Medicaid member who has suffered a stroke or other cerebral 
vascular injury shall be provided based on current medical necessity and clinical instability. 
 (15)  The department may not cover an inpatient admission primarily for the provision of services determined by the department to 
be: 
 (a)  experimental; 
 (b)  investigational; or 
 (c)  furnished outside of evidence-based standards of care. 
 (16)  The department shall issue a technical denial when a provider fails to submit complete medical records within 30 days of a 
written request in accordance with Section R414-1-14. 
 (a)  For purposes of readmission review, complete medical records must include at least: 
 (i)  an admission history and physical; 
 (ii)  a discharge summary; 
 (iii)  a discharge planning documentation required under 42 CFR 482.43; 
 (iv)  a medication reconciliation; and 
 (v)  documentation of follow-up care for any high-risk condition. 
 (b)  The department shall conduct the recovery of funds resulting from a technical denial in accordance with Section R414-1-14. 
 (17)  The department may not cover or reimburse a provider-preventable condition in accordance with 42 CFR 447.26 and Attachment 
4.19-A of the Utah Medicaid State Plan. 
 
R414-2A-8.  Routine and Ancillary Services. 
 (1)(a)  Routine services, including supplies, items, or services integral to a Medicaid member's care or specific service delivery, are 
comprised in the daily room and board facility charge and are not be reported separately.  An inpatient hospital shall provide these services in 
accordance with the definition of inpatient hospital services ordinarily furnished in a hospital under 42 CFR 440.10 and 42 CFR 409, Subpart 
B. 
 (b)  Additional reporting requirements are maintained in the Utah Medicaid Hospital Services provider manual. 
 (2)  Services that may be reported separately from the inpatient hospital facility payment are outlined in 42 CFR 409, the Utah 
Medicaid State Plan, and the Utah Medicaid Hospital Services provider manual. 
 
R414-2A-9.  Statewide Surveillance and Utilization Control Program for Hospital Services. 
 The program is administered and operated in accordance with Title 63A, Chapter 13, Office of Inspector General of Medicaid 
Services, and 42 CFR 456. 
 (1)  The department shall implement a statewide program of surveillance and utilization control for hospital services that meets the 
state and federal requirements to: 
 (a)  safeguard against unnecessary or inappropriate use of Medicaid services and excess payments; 
 (b)  ensure that each hospital furnishing inpatient hospital services has a written UR plan that provides for the review of an individual's 
need for the services the hospital furnishes; 
 (c)  conduct ongoing evaluations of the medical necessity, appropriateness, cost effectiveness, and quality of inpatient hospital 
services, including medical record reviews to verify physician certifications and plans of care services are appropriate, cost effective, and 
medically necessary; 
 (d)  promote the most effective and efficient use of available health facilities and services consistent with individual needs and 
professionally recognized standards of health care; 
 (e)  initiate appropriate remedial action or recovery of funds when a review identifies: 
 (i)  inappropriate utilization; 
 (ii)  substandard quality of care; 
 (iii)  inadequate discharge planning that did not include assessment of: 
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 (A)  post-discharge needs; 
 (B)  functional status; 
 (C)  necessary follow-up care; and 
 (D)  community resources; or 
 (iv)  a failure to comply with state and federal Medicaid regulations. 
 (2)  The program shall conduct assessments and audits to ensure medical necessity, appropriate utilization, and cost effectiveness of: 
 (a)  each admission to a hospital or a designated distinct part unit, including a review of any suspected 30-day readmission to determine 
clinical relatedness and preventability within a hospital; 
 (b)  each inter-facility transfer between acute care hospitals, inpatient rehabilitation hospitals, or psychiatric units; 
 (c)  each intra-facility transfer from an acute care setting to a specialized unit within the same facility; 
 (d)  evaluation of whether the medical record demonstrates safe discharge, including whether discharge planning complied with 42 
CFR 482.43 and whether documentation supports separate reimbursement for a subsequent clinically related admission, as described in 
Subsection (5); 
 (e)  coding and documentation integrity that: 
 (i)  match the attending physician's documentation in the medical record; 
 (ii)  verify any principal diagnosis and surgical procedure; and 
 (iii)  verify the accuracy of POA status for every principal and secondary diagnosis to determine if the cause of readmission developed 
post-discharge; and 
 (f)  ongoing review to ensure services are safely administered, evidence-based, and patient-centered. 
 (3)  The program shall conduct assessments and audits to determine appropriate utilization, such as: 
 (a)  compliance, including: 
 (i)  adherence to state and federal Medicaid regulations; and 
 (ii)  compliance with the department's published policies and procedures, including the Utah Medicaid Hospital Services provider 
manual; 
 (b)  cost effectiveness; 
 (c)  medical necessity, as defined in Subsection R414-1-2(18); 
 (d)  whether documentation meets state and federal requirements for sufficiency, accurately describes the status of services provided 
to the Medicaid member, and includes mandatory post-discharge reporting for high-risk conditions; and 
 (e)  whether procedures that require prior authorization have been approved before the provision of services. 
 (4)  Exceptions to the program requirement to conduct assessments and audits to determine appropriate utilization must be in 
accordance with the policies outlined in the Utah Medicaid Section I: General Information provider manual, incorporated by reference in Rule 
R414-1. 
 (5)  The program shall make determinations of medical necessity, appropriateness of care, cost effectiveness, and suitability of 
discharge planning in accordance with: 
 (a)  standardized clinical review criteria used to assess whether a readmission is clinically related and the medical record demonstrates 
compliance with discharge-transition requirements material to safe discharge, including discharge planning, care coordination, medication 
reconciliation, follow-up arrangements, and access to post-acute care when clinically indicated; 
 (b)  the clinically based, patient-focused medical review determined by the department; 
 (c)  rule or criteria developed by the department for any program or service not otherwise addressed by evidence-based tools; 
 (d)  the prospective payment methodology and clinical logic used to categorize inpatient stays; and 
 (e)  requirements that: 
 (i)  each clinical review tool, standardized criteria, and payment logic used by the program to evaluate medical necessity, 
preventability, or cost effectiveness is applied to inform, but does not supplant, the department's regulatory authority under this rule; 
 (ii)  each determination of coverage, reimbursement, consolidation of claims, and recovery of funds is governed by rule, the Utah 
Medicaid State Plan, and applicable federal law; 
 (iii)  in determining whether a readmission is preventable, the program shall evaluate if the medical record demonstrates, as clinically 
indicated for the Medicaid member's condition: 
 (A)  that inpatient hospital level of care was no longer medically necessary at the time of discharge and that discharge to the next 
setting of care was appropriate; 
 (B)  discharge planning consistent with 42 CFR 482.43, including timely identification of post-discharge needs, discharge planning 
evaluation, and inclusion of the evaluation in the medical record; 
 (C)  documented care coordination, medication reconciliation, transmission of necessary clinical information, or timely follow-up 
arrangements needed for safe discharge; or 
 (D)  documented patient or caregiver education, or access to medically necessary post-acute services, supplies, or community-based 
supports, needed for safe discharge; and 
 (iv)  the department's determination of a preventable readmission shall be based on the presence, absence, insufficiency, or untimely 
completion of documentation in the medical record and on whether the documented discharge process reasonably supports separate 
reimbursement for the later admission. 
 (6)(a)  The program shall review any readmission to an affiliated hospital or the same hospital, as defined in Section R414-2A-2, 
occurring within 30 days of a previous discharge from an admission. 
 (b)(i)  The program shall evaluate each readmission to ensure compliance with Medicaid criteria for clinical stability at discharge and 
the adequacy of discharge planning in accordance with Subsection (5). 
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 (ii)  The department shall determine whether a readmission is preventable if the medical record does not demonstrate discharge 
planning consistent with 42 CFR 482.43. 
 (c)  If a Medicaid member is readmitted for the same or a clinically related diagnosis, as defined in Section R414-2A-2, the department 
shall require the billing entity to combine the initial and readmission claims into a single episode of care, resulting in a consolidated diagnosis-
related group (DRG) payment, if the department determines that the readmission is: 
 (i)  a planned readmission, including a leave of absence; or 
 (ii)  a preventable readmission based on the standards in Subsection (5). 
 (d)  The department shall only reimburse a 30-day readmission as a separate claim if: 
 (i)  the readmission is determined to be a non-preventable readmission; or 
 (ii)  the diagnosis falls under a specific exclusion category defined in the Utah Medicaid Hospital Services provider manual. 
 (e)  Any exclusion category referenced in the Utah Medicaid Hospital Services provider manual shall be: 
 (i)  published before the dates of service under review; 
 (ii)  applied uniformly to similarly situated providers; and 
 (iii)  consistent with the authority granted under this rule. 
 (f)  The program shall retain written justification supporting the determination for audit and appeal purposes when the department 
authorizes separate reimbursement under a cost effectiveness exception. 
 (7)  The department may apply this rule through both pre-payment and post-payment mechanisms, including claim edits, manual 
reviews, audits, and recovery actions, in accordance with 42 CFR Part 456 and Section R414-1-14. 
 (a)  The department shall use pre-payment mechanisms, including any programmatic edit and claim review process within the MES, 
to identify any potential 30-day readmission and ensure each claim is appropriately reviewed before payment in accordance with this rule. 
 (b)  The program shall conduct post-payment monitoring to identify any: 
 (i)  inappropriate readmission; 
 (ii)  unauthorized transfer; 
 (iii)  failure to comply with documentation standards; or 
 (iv)  noncompliance with this rule. 
 (c)  The department shall recover payment for a subsequent admission when the program determines: 
 (i)  the readmission violated the single episode of care payment requirements; 
 (ii)  the readmission was a planned readmission; 
 (iii)  the readmission was a preventable readmission, based on the standards in Subsection R414-2A-2(23); or 
 (iv)  the provider failed to comply with mandatory discharge planning, documentation, or reporting requirements for a high-risk 
condition. 
 (8)(a)  The program shall initiate appropriate remedial action when post-payment monitoring or a utilization review identifies an 
inappropriate readmission, unauthorized transfer, or pattern of noncompliance with the single episode of care payment requirements. 
 (b)  Remedial action may include: 
 (i)  directing the provider to correct a billing error through claim adjustment and consolidation; 
 (ii)  implementation of a provider-specific proactive pre-payment review strategy for future claims; or 
 (iii)  the department conducting recovery of funds for any overpayment identified during the review process in accordance with 
Section R414-1-14. 
 (c)  When the program identifies a systemic pattern of preventable readmissions or inadequate discharge planning, the department 
may require the provider to develop and implement a formal quality improvement plan to address any root cause of care transition failure. 
 (9)  As applied to outpatient hospital services, a Medicaid member who is readmitted to the hospital as an inpatient or treated in an 
outpatient hospital setting within 30 days of a previous discharge for the same or clinically related diagnosis, the program shall evaluate both 
claims. 
 (10)(a)  The department shall recover payment when the program finds that: 
 (i)  services are not medically necessary; 
 (ii)  services are not medically appropriate, as defined in Section R414-1-2, including experimental, investigational, or unproven 
practices described in Rule R414-1A, unless such practices are part of a qualifying clinical trial, as defined in Section 210 of the Consolidated 
Appropriations Act of 2021 and the Utah Medicaid Section I: General Information provider manual; or 
 (iii)  the quality of service is not aligned with evidence-based standards of care. 
 (b)  The department shall recover payment when a review determines there is a violation of the 30-day readmission policy described 
in Subsection (6), including: 
 (i)  a readmission that violates the single episode of care payment requirements described in Subsection (5), including a readmission 
for which the medical record does not demonstrate compliance with discharge-transition requirements material to safe discharge; 
 (ii)  failure of a provider to combine claims for a planned readmission or a preventable readmission into a single episode of care 
payment; or 
 (iii)  failure to comply with documentation or reporting requirements. 
 (c)  If the department determines a readmission is a preventable readmission or planned readmission, the provider shall cancel the 
original separate claim and resubmit a consolidated claim to receive reimbursement in accordance with the department's billing instructions. 
 (d)  The department shall conduct recovery of funds in accordance with the overpayment and refund procedures established in Section 
R414-1-14. 
 (i)  A provider shall refund the payment upon written request from the department. 
 (ii)  If a provider refuses to grant access to records or services cannot be verified: 
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 (A)  the provider shall refund the funds; or 
 (B)  the department may deduct an equal amount from a future reimbursement. 
 (iii)  Unless appealed, a provider shall refund Medicaid within 30 days of written notification. 
 (e)  When the department notifies a provider that the provider shall consolidate a readmission into a single episode of care payment, 
the provider shall: 
 (i)  cancel the separate claims; 
 (ii)  submit a consolidated claim reflecting the combined episode; and 
 (iii)  comply with timelines and billing instructions issued by the department. 
 (11)  The program shall conduct utilization review procedures for the Utah State Hospital (USH) in accordance with 42 CFR 456, 
Subpart D to ensure that Medicaid funds are expended appropriately and services to Medicaid members at USH are necessary and of high 
quality. 
 (12)  The program shall implement policies that apply to inpatient psychiatric care and inpatient rehabilitation services. 
 (a)  The program shall evaluate each readmission to an inpatient psychiatric or rehabilitation facility for clinical relatedness and 
preventability, as described in Subsection (5). 
 (b)  The program shall apply a single episode care of payment for any determination of a preventable readmission or planned 
readmission within these specialized settings, and the determination is subject to the documentation standards outlined in the Utah Medicaid 
Hospital Services provider manual. 
 
R414-2A-10.  Cost Sharing. 
 (1)  A Medicaid member is responsible for cost sharing as established in the Utah Medicaid State Plan and Rule R414-1. 
 (2)  For readmissions consolidated into a single episode of care payment under Subsection R414-2A-9(6)(c), the Medicaid member 
may only be responsible for the cost sharing requirements associated with the initial admission. 
 (3)  A provider may not collect additional copayment from a Medicaid member for a readmission that the department determines to 
be a preventable readmission or a planned readmission. 
 
R414-2A-11.  Reimbursement. 
 (1)  The department shall reimburse a provider for inpatient hospital services in accordance with Attachment 4.19-A of the Utah 
Medicaid State Plan. 
 (2)  For the purposes of determining a hospital length of stay, the day of admission is counted as a full day, and the day of discharge 
is not counted. 
 (3)  The department shall provide a single episode of care payment for a readmission determined to be a preventable readmission or 
planned readmission, as defined in Section R414-2A-2. 
 (a)  Any day between the initial discharge and the readmission is considered a non-covered day. 
 (b)  Each non-covered day between a discharge and a readmission is not eligible for separate reimbursement. 
 (c)  The department may not provide separate reimbursement for any portion of an episode that is a preventable readmission or 
planned readmission. 
 (4)  The department may not reimburse for a non-covered day, as defined in Section R414-2A-2, including any day lacking medical 
necessity or custodial care or used for patient convenience. 
 (5)  The department shall reimburse a 30-day readmission as a separate claim if: 
 (a)  the readmission is determined to be a non-preventable readmission; 
 (b)  the diagnosis falls under a specific exclusion category published in the Utah Medicaid Hospital Services provider manual; or 
 (c)  the department determines that separate reimbursement is more cost effective to the department than a single episode of care 
payment. 
 (6)  If a readmission involves a transfer between a DRG reimbursed unit and a non-DRG specialized unit within the same hospital, 
the department shall determine the primary reimbursement methodology for the combined episode. 
 (7)  Requirements for claim submission, reporting of a non-covered day, and other operational billing procedures are maintained in 
the Utah Medicaid Hospital Services provider manual. 
 
KEY:  Medicaid 
Date of Last Change:  [November 10, 2023]2026 
Notice of Continuation:  September 14, 2022 
Authorizing, and Implemented or Interpreted Law:  26B-1-213; 26B-3-108; 26B-3-110 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Repeal and Readopt Filing ID: 58095 
Rule or section number: R539-2 
 

1. Agency Information 
Title catchline: Health and Human Services, Services for People with Disabilities 
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Building: Cannon Health Building 
Street address: 288 N 1460 W 
City, state: Salt Lake City, UT 
Mailing address: PO Box 145145 
City, state and zip: Salt Lake City, UT 84114-5145 
 

2. Contact Persons 
Name: Phone: Email: 
Tyler Black 801-380-9960 tdblack@utah.gov 
Mariah Noble 385-214-1150 mariahnoble@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R539-2.  Service Coordination 
 
B. Purpose of the new rule or reason for the change: 
In response to a Department of Health and Human Services (department)-wide goal to review each rule, the Division of Services 
for People with Disabilities (division) determined it is appropriate to update this rule to provide greater clarity for existing provisions 
and more accurately reflect current procedure. 
 
Due to the number of markups needed for these changes, the division determined it is appropriate to format these changes as a 
repeal and readopt filing. 
 
C. Summary of the new rule or change: 
This filing updates language for consistency of terms used in this and other division rules. 
 
Definitions are added for "constituent services representative," "critical need ranking," "employment pathway tool," "needs 
adjustment request," "needs assessment questionnaire," "person-centered planning assessment," "quality management," 
"USTEPS," and "waiting list." 
 
The term "needs adjustment request" replaces the term "budget neutral change" and reflects a change of procedure the division 
is implementing. 
 
Definitions of "quality assurance," "quality enhancement," and "quality improvement" are being deleted and replaced with "quality 
management." 
 
In Section R539-2-3, "critical need" replaces "need" to align with language used in Rule R539-1. 
 
Section R539-2-4 has been reduced to what is legally necessary and enforceable and has been renamed to "Person-Centered 
Support Plan." 
 
Section R539-2-6, Quality Management Procedures, has been significantly revised and reduced to reflect the current 
implementation of these functions, which have changed since this rule was last revised. 
 
Section R539-2-7 has been renamed to "Request for a Support Coordinator." 
 
Section R539-2-8 has been simplified and renamed to "Emergency Services" to grant authority to the division to bring individuals 
into services under emergent circumstances.  The implementation of that authority is in Division Policy 1.34, Emergency Services 
Management Committee. 
 
Other style and formatting changes bring this rule into alignment with the Rulewriting Manual for Utah and other rules under the 
department. 
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5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
This filing is not anticipated to have any fiscal impact on the state budget because it does not introduce any new requirements 
for agency staff or support coordinators. 
 
It also does not reduce any of the requirements for agency staff or support coordinators. 
 
It simplifies language and removes some of the details from this rule that are in division policy. 
 
B. Local governments: 

This filing is not anticipated to have any fiscal impact on local governments because local governments have no involvement with 
this program, which applies exclusively to state agencies and contracted providers.  The rule does not apply to this group. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

This filing is not anticipated to have any fiscal impact on small businesses because it does not introduce any new requirements 
or reduce any existing requirements for small businesses. 
 
The changes in this filing do not apply to this group. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

This filing is not anticipated to have any fiscal impact on non-small businesses because it does not introduce any new 
requirements or reduce any existing requirements for non-small businesses. 
 
The changes in this filing do not apply to this group. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
This filing is not anticipated to have any fiscal impact on persons other than small business, non-small businesses, state, or local 
government entities as it applies exclusively to state agencies and contracted providers. 
 
The changes in this filing do not apply to this group. 
 
F. Compliance costs for affected persons: 

There are no anticipated compliance costs for affected persons, including state agencies and contracted providers, as a result of 
this filing because it will not increase any regulation above the current process for compliance regulation with contracted providers. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
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Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Department of Health and Human Services, Tracy S. Gruber, has reviewed and approved this regulatory 
impact analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 26B-6-401 Section 26B-6-402 Section 26B-6-403 
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Tracy S. Gruber, Commissioner Date: 06/29/2026 

 
R539.  Health and Human Services, Services for People with Disabilities. 
R539-2.  Service Coordination. 
[R539-2-1.  Authority and Purpose. 
 (1)  Subsections 26B-6-403(2)(a) and 26B-6-403(2)(b) authorize this rule. 
 (2)  This rule provides a standard for the division service system. The service system includes planning, developing, and managing a 
statewide array of services for a person with a disability and the person's family as required by Subsection 26B-6-403(2)(a). 
 
R539-2-2.  Definitions. 
 Terms used in this rule are defined in Section 26B-6-401 and Rule R539-13. Additionally: 
 (1)  "Attrition money" means the public funds that the division uses to provide services as described in Section 26B-6-402 that revert 
to the division after a person receiving services ceases to receive those services as described in Subsection 26B-6-402(7)(c). 
 (2)  "Carry-forward money" means the public funds that the division uses to provide services as described in Section 26B-6-402 that 
are not spent before the end of the fiscal year as described in Subsections 26B-6-402(7)(d) and 26B-6-402(7)(e). 
 (3)  "Caseworker" means an employee of the division that provides assistance with intake, eligibility, waiting list updates, and waiting 
list services; and is certified by the division as a Qualified Intellectual Disability Professional (QIDP) or is supervised by a QIDP. 
 (4)  "Quality assurance" means the family, provider, and division management role to assure accountability in areas of fiscal 
operations, health, safety, and contract compliance. 
 (5)  "Quality enhancement" means the division and the team member role in supporting a person to experience personal life 
satisfaction in accordance with the person's preferences. 
 (6)  "Quality improvement" means the provider role to evaluate and improve the internal delivery of services. 
 
R539-2-3.  Waiting List. 
 (1)  Except as described in Section R539-2-8, the division shall determine a person's eligibility for a service and priority of service 
enrollment as described in Subsection 26B-6-402(3) and Rule R539-1. 
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 (2)  A person shall be placed on the waiting list for support services, if division funding is not immediately available. 
 (a)  The caseworker shall work with the person to assess the array of services that the person may need. 
 (b)  A person determined eligible for Medicaid may choose to wait for a division Medicaid waiver and seek other services available 
in a Medicaid approved facility. The Department of Workforce Services determines Medicaid eligibility. 
 (3)  The division shall determine a person's need score and order each score to identify the waiting list critical need ranking. 
 (a)  The caseworker shall complete the Needs Assessment Questionnaire for each person. The Needs Assessment Questionnaire 
measures the following four areas: 
 (i)  caregiver support; 
 (ii)  severity of need; 
 (iii)  time on the waiting list; and 
 (iv)  urgency of need. 
 (b)  The total need score includes each measure of severity of need, caregiver support, and time on the waiting list. The division shall 
use the urgency of need measure to refer a person to the Emergency Service Management Committee as described in Section R539-2-8. 
 (c)  A person's critical need ranking may change: 
 (i)   if the person's need score changes; or 
 (ii)  in relation to any other person's new or updated need score. 
 (d)  The division director and the state Medicaid director may make an exception to the person's critical need ranking to preserve a 
Medicaid waiver and statewide service infrastructure. 
 (4)  The division shall maintain the statewide waiting list by annually confirming each person's interest and need score. 
 
R539-2-4.  Person-Centered Planning. 
 (1)  The division shall develop a person-centered support plan. A support coordinator shall: 
 (a)  use the person-centered planning process; 
 (b)  use any formal or informal assessment available through the division; 
 (c)  use any other information provided by the person or a team member; and 
 (d)  be a team member. 
 (2)  Person-centered planning shall be led by the person to the maximum extent possible. 
 (a)  The person shall choose each team member. 
 (b)  The team shall provide information and support that enables the person to make an informed decision. 
 (c)  The team shall help the person develop a goal. 
 (3)  Person-centered planning shall be timely. 
 (a)  The team shall meet at least once within a 12-month period that begins on the date of the planning meeting. 
 (b)  The team may meet if the person or any other team member requests a meeting. 
 (4)  Person-centered planning shall be conducted in a manner that is accessible to the person. 
 (a)  A planning meeting shall occur at a time and location convenient for the person. 
 (b)  A team member shall provide information in plain language. 
 (c)  A team member shall provide information in a format and language that the person can understand. 
 (5)  The person-centered support plan shall: 
 (a)  be written in a format and language that the person can understand; 
 (b)  reflect the person's culture; and 
 (c)  include: 
 (i)  any information necessary to help the person make an informed choice; 
 (ii)  any support necessary to help the person make an informed choice; 
 (iii)  a strategy to resolve conflict within the team; 
 (iv)  each conflict-of-interest guideline; 
 (v)  each goal and support; 
 (vi)  a choice of service and service provider; 
 (vii)  a record of each home and community-based setting considered by the person; and 
 (viii)  a method for the person to request a meeting to update the person-centered support plan. 
 (6)  The team may use a person-centered support plan if it includes: 
 (a)  each element described in Subsection (5); 
 (b)  the person's signature; 
 (c)  the signature of each team member named in the plan; and 
 (d)  the signature of each provider named in the plan. 
 (7)  The team shall implement each goal and support as written in the person-centered support plan. 
 (a)  A team member shall participate in any goal or support in which the team member is named. 
 (b)  A team member shall assess, plan, implement, and evaluate any goal or support in which the team member is named. 
 (8)  Any person who believes that person-centered planning is not being implemented as outlined may contact the support coordinator 
to resolve the issue. 
 (a)  The support coordinator shall notify the division of the resolution through noa@utah.gov. 
 (b)  The division shall send a notice of agency action as described in Section R539-3-7. 
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 (9)  Any interested party who believes that person-centered planning is not being implemented as outlined may contact the support 
coordinator immediately to resolve the issue. If the issue cannot be resolved, a division constituent representative may be contacted to assist in 
resolving the issue or seeking a change in support coordinator or provider. 
 
R539-2-5.  Entry Into and Movement Within the Service System. 
 (1)  The division shall approve, coordinate, or oversee any transition between: 
 (a)  the waiting list and a division service; 
 (b)  a non-waiver service and a waiver service; and 
 (c)  a division home and community-based service setting and an institutional setting. 
 (2)  Except as described in Section R539-2-7, the division shall ensure that a person entering or moving within the service system has 
a choice of support and provider. 
 (a)  A support coordinator shall use the Invitation to Submit Offer to Provide Services Form ISO 1-6 process to notify a provider of 
a person seeking a service. 
 (i)  A support coordinator must notify the division that a person is seeking a provider. 
 (ii)  The division uses the Invitation to Submit Offer to Provide Services Form ISO 1-6 to notify each provider and route any response 
to the support coordinator. 
 (b)  A support coordinator shall assist the person with making an informed choice. 
 (3)  A support coordinator shall facilitate a planning meeting with the team to complete person-centered planning as described in 
Section R539-2-4 for: 
 (a)  an initial person-centered support plan; and 
 (b)  any change to a person-centered support plan. 
 (4)  A support coordinator shall submit a request for services for any initial person-centered budget through the division's case 
management system. The request must be approved before finalizing the person-centered support plan. 
 (5)  Any team member may contact the support coordinator to request a change to: 
 (a)  a support or service; 
 (b)  a provider; or 
 (c)  a setting. 
 (6)  Except for a budget neutral change, a support coordinator shall submit a request for services for a budget adjustment through the 
division's case management system. The request must be approved before finalizing the change in the person-centered support plan. 
 (7)  A provider shall accept the Purchase Service Authorization Form 1056 through the division's case management system before 
providing a service. 
 (8)  A support coordinator shall facilitate a discharge meeting with the team to: 
 (a)  notify the provider or person of discharge; or 
 (b)  identify any change to the person-centered support plan that may resolve the concern without discharge. 
 (9)  A provider may discharge a person from a service. 
 (a)  The provider shall notify the support coordinator in writing at least 30 days before the discharge date. 
 (b)  The provider shall submit a discharge plan to the support coordinator no later than seven days after the date that the provider 
gave notice of discharge. 
 (c)  The division director may require the provider to continue the service for 90 days after the date of discharge if necessary to: 
 (i)  ensure the person's health and safety; and 
 (ii)  transition the person to any other provider. 
 
R539-2-6.  Quality Management Procedures. 
 (1)  The division shall participate in the three quality management roles of quality assurance, quality improvement, and quality 
enhancement. 
 (a)  Each required quality assurance shall be specified in the department contract. The division may work with any other agency under 
the department to assure quality. 
 (b)  A provider shall develop and implement an internal quality management system, which shall: 
 (i)  evaluate the provider's service program; and 
 (ii)  establish a system of self-correcting feedback. 
 (c)  Implementation of the person-centered support plan shall be designed to enhance the person's life. The person and team shall: 
 (i)  identify and document the person's preferences; 
 (ii)  plan how to support the person's life satisfaction; and 
 (iii)  implement the plan with assistance from the division. 
 (2)  The division shall evaluate the person's satisfaction and any statewide system indicator of life enhancement. The division may 
work with any other agency under the department to evaluate satisfaction and life enhancement. 
 (3)  Division staff shall: 
 (a)  promote enhancement of the person's life; 
 (b)  support any improvement effort undertaken by a provider, a person, or a family; and 
 (c)  assure accountability. 
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R539-2-7.  Request for a Support Coordinator or Support Coordination Provider. 
 (1)  The division shall ensure that a person entering or moving within the service system has a choice of support coordination provider. 
 (2)  The division shall assist a person entering the service system with making an informed choice of support coordination provider. 
The division shall use the Invitation to Submit Offer to Provide Services Form ISO 1-6 to notify a support coordination provider of a person 
seeking a support coordinator. 
 (3)  A person within the service system may request a new support coordination provider by contacting the division constituent 
representative. 
 (a)  The division's constituent representative shall assist the person with making an informed choice. 
 (b)  The division's constituent representative shall use the Invitation to Submit Offer to Provide Services Form ISO 1-6 to notify a 
support coordination provider of a person seeking a support coordination provider. 
 (4)  If a person uses a support coordination provider that employs one or more support coordinators, the person may request to change 
the support coordinator by contacting the provider. The support coordination provider shall assist the person with making an informed choice. 
 (a)  The support coordination provider shall inform the person that the person can contact the division constituent representative for 
assistance with an informed choice. 
 (b)  The support coordination provider shall document giving the person contact information for a division constituent representative 
in a log note. 
 (5)  A support coordination provider may request to transfer a person to any other support coordinator or support coordination 
provider. 
 (a)  The support coordination provider shall give the person a minimum of 30-day notice before the date of transfer. 
 (b)  The support coordination provider shall notify the division's constituent representative of a request to transfer. 
 (c)  If the support coordination provider requests to transfer the person to any other support coordination provider, then the division's 
constituent representative shall assist the person with making an informed choice. 
 (d)  If the support coordination provider requests to transfer the person to any other support coordinator employed by the provider, 
then the provider shall assist the person with making an informed choice. 
 (i)  The support coordination provider shall inform the person that the person can contact the division constituent representative for 
assistance with informed choice. 
 (ii)  The support coordination provider shall document giving the person contact information for a division constituent representative 
in a log note. 
 (6)  If a support coordinator separates from a support coordination provider and continues employment as a support coordinator, then 
the division's constituent representative shall assist the person with making an informed choice. 
 (7)  The division shall transfer a person within a 30-day period beginning on the date the division is notified of the person's informed 
choice. 
 (8)  A support coordination provider shall accept the Purchase Service Authorization Form 1056 through the division's case 
management system before providing a service. 
 
R539-2-8.  Emergency Services Management Committee. 
 (1)  The division shall create the Emergency Services Management Committee (ESMC). 
 (a)  The division director shall appoint a committee chair. 
 (b)  The committee chair and division leadership shall appoint any other division employee that: 
 (i)  represents subject matter expertise in each area of the division service system; or 
 (ii)  demonstrates expertise in behavioral health, physical health, and community resources. 
 (2)  ESMC may approve a person's enrollment in a short-term, limited service for the waiting list if: 
 (a)  the ESMC determines that the service is appropriate to address the person's emergency circumstance; and 
 (b)  carry-forward money or attrition money is available to fund the service. 
 (3)  ESMC may approve enrollment in an ongoing service if: 
 (a)  the ESMC determines that the service is appropriate to address the person's emergency circumstance; and 
 (b)  attrition money is available to fund the service. 
 (4)  ESMC shall monitor the person-centered budget for the first four fiscal quarters.] 
R539-2-1.  Authority and Purpose. 
 (1)  Section 26B-6-403 establishes Division of Services for People with Disabilities (division) authority for this rule. 
 (2)  This rule provides a set of standards and requirements for the division's service system, including the planning, development, 
management, and implementation of a statewide array of services for a person with a disability and the person's family, as required by 
Subsection 26B-6-403(2)(a). 
 
R539-2-2.  Definitions. 
 Terms used in this rule are defined in Section 26B-6-401 and Rule R539-13. Additionally: 
 (1)  "Attrition money" means the public funds that the division uses to provide services that revert to the division after a person who 
has received services ceases to receive those services, as described in Subsection 26B-6-402(7)(c). 
 (2)  "Carry-forward money" means the public funds the division uses to provide services that are not spent before the end of the fiscal 
year, as described in Subsections 26B-6-402(7)(a), 26B-6-402(7)(d), and 26B-6-402(7)(e). 
 (3)  "Caseworker" means an employee of the division who: 
 (a)  assists with intake, eligibility, waiting list updates, or waiting list services; and 
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 (b)  is certified by the division as a Qualified Intellectual Disability Professional (QIDP) or supervised by a QIDP. 
 (4)  "Constituent services representative" means an employee of the division who: 
 (a)  addresses questions and concerns from the person-centered support team and the public; and 
 (b)  refers questions and concerns to the appropriate individual or agency. 
 (5)  "Critical need ranking" means the waiting list order as determined by the Needs Assessment Questionnaire and as described in 
Section R539-2-3. 
 (6)  "Employment pathway tool" means the division's guided assessment used to: 
 (a)  determine the most appropriate employment pathway for the person; 
 (b)  develop action steps toward employment; and 
 (c)  document informed choice about working. 
 (7)  "Needs adjustment request" means a request for a permitted adjustment to a service code in a person-centered budget that is 
funded within the plan total for the plan cycle and still allows for the person's health and safety needs to be met. 
 (8)  "Needs Assessment Questionnaire" means the standardized set of questions used to determine level of need for services. 
 (9)  "Person-centered planning assessment" or "PCP assessment" means an evaluation process in preparation for person-centered 
planning (PCP) that, if applicable, includes using: 
 (a)  the employment pathway tool; 
 (b)  the comprehensive brain injury assessment (CBIA); 
 (c)  the Utah comprehensive assessment of needs and strengths (UCANS); and 
 (d)  at least one of the following nationally recognized PCP tools: 
 (i)  Charting the Life Course; 
 (ii)  Essential Lifestyle Planning; 
 (iii)  The Learning Community; 
 (iv)  Helen Sanderson Associates; or 
 (v)  another nationally or state recognized equivalent approach to PCP. 
 (10)  "Quality management" means the family's, provider's, and division's responsibilities to ensure accountability in the areas of 
fiscal operations, health, safety, and contract compliance. 
 (11)  "Utah System for Tracking Eligibility, Planning, and Services" or "USTEPS" means the secure, web-based case management 
system the division uses to track eligibility, manage individualized support plans, and monitor service data for a person. 
 (12)  "Waiting list" means a managed record of persons who have been assessed and determined eligible for division services but 
who are waiting for funding to become available before receiving those services. 
 
R539-2-3.  Waiting List. 
 (1)  Except as described in Section R539-2-8, the division shall determine a person's eligibility for a service and critical need ranking 
as described in Subsection 26B-6-402(3) and Rule R539-1. 
 (2)(a)  A person may be placed on the waiting list for services if division funding is not immediately available. 
 (b)  The caseworker shall meet with the person to assess the array of services the person may need. 
 (c)  A person determined eligible for Medicaid may choose to wait for available funding for a division Medicaid home and community-
based waiver and simultaneously seek other services available in a Medicaid approved facility. 
 (3)  The division shall determine a person's ranking on the waiting list by using the person's critical need score to place the person 
relative to others also on the waiting list. 
 (4)  The caseworker shall complete the Needs Assessment Questionnaire for each person. 
 (5)  The division shall use the Needs Assessment Questionnaire to determine a person's critical need score by measuring the following 
four areas: 
 (a)  severity of need; 
 (b)  caregiver support; 
 (c)  time on the waiting list; and 
 (d)  urgency of need. 
 (6)  The total critical need score is the sum of each measure of severity of need, caregiver support, and time on the waiting list. 
 (7)  The division shall use the urgency of need measure to refer a person for emergency services as described in Section R539-2-8. 
 (8)  A person's waiting list ranking may change: 
 (a)   if the person's critical need score changes; or 
 (b)  in relation to any other person's new or updated critical need score. 
 (9)  The division director, with consent from the state Medicaid director, may make an exception to a person's waiting list ranking to 
keep a Medicaid waiver and statewide service infrastructure. 
 (10)  The division shall maintain the waiting list by confirming annually each person's continued interest in waiting for services and 
updating the person's critical need score. 
 
R539-2-4.  Person-Centered Support Plan. 
 (1)  A support coordinator shall facilitate a planning meeting with the person-centered support team to develop a person-centered 
support plan (PCSP). 
 (2)(a)  The person-centered planning (PCP) process shall be timely. 
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 (b)  The person-centered support team shall meet at least once within a 12 month period that begins on the date of the previous PCP 
meeting to create or review an existing PCSP. 
 (c)  The person-centered support team may meet if the person or any other person-centered support team member requests a meeting. 
 (3) The support coordinator shall ensure that the employment pathway tool has been completed before a PCP meeting is held. 
 (4)  The support coordinator shall ensure that the PCSP includes: 
 (a)  a choice by the person, or the person's guardian, of services and service providers; and 
 (b)  each goal and support identified during PCP and PCP assessment. 
 (5)  The support coordinator may finalize a PCSP only when the PCSP includes: 
 (a)  the person's or the person's guardian's signature; and 
 (b)  the signature of each contracted provider named in the plan. 
 (6)(a)  The support coordinator shall monitor the implementation of each goal and support included in the PCSP. 
 (b)  A contracted provider with the division shall assess, plan, implement, and evaluate any goal or support for which the provider is 
named. 
 
R539-2-5.  Entry Into and Movement Within the Service System. 
 (1)  The division shall approve, coordinate, and oversee any transition between: 
 (a)  a division-operated Medicaid home and community-based service setting and an institutional setting; 
 (b)  a non-waiver service and a home and community-based waiver service; and 
 (c)  the waiting list and a division service. 
 (2)  As described in Section R539-2-7, the division shall ensure that a person entering or moving within the service system has a 
choice of services and providers to deliver services. 
 (3)  The division may use the Invitation to Submit Offer to Provide Services Form (Form ISO 1-6) to notify each applicable provider 
that the person is seeking a service provider and then route any responses to the support coordinator. 
 (4)  A support coordinator shall facilitate a planning meeting with the person-centered support team to complete PCP as described in 
Section R539-2-4 for: 
 (a)  any initial PCSP; and 
 (b)  any change to an existing PCSP. 
 (5)(a)  A support coordinator shall submit a request for services (RFS) for any initial person-centered budget through USTEPS. 
 (b)  The request must be approved by the RFS team, as required by Section R539-12-3 before finalizing the PCSP. 
 (6)  If there is a change in a person's assessed need, the support coordinator must submit a RFS for a budget adjustment through 
USTEPS. The RFS team must approve the request before finalizing the change in the PCSP. 
 (7)  A provider must accept the Purchase Service Authorization Form 1056 through USTEPS before providing a service. 
 (8)  A person or the person's guardian may choose to receive services from a different service provider by notifying the person's SCE 
or the person's service provider. 
 (9)(a)  A provider may discharge a person from a service. 
 (b)  The provider must notify the support coordinator in writing at least 30 days before the discharge date. 
 (c)  The provider shall submit a discharge plan to the support coordinator no later than seven calendar days after the date the provider 
gave notice of discharge. 
 (10)  The division director may require a provider to continue the service for 90 days after the date of discharge if necessary to: 
 (a)  ensure the person's health and safety; and 
 (b)  transition the person to another provider. 
 
R539-2-6.  Quality Management Procedures. 
 (1)  The division may approve the quality management of contracted provider programs and sites by issuing a certification. 
 (2)  The division shall ensure that contracted providers develop and implement an internal quality management system. 
 (3)  The division shall evaluate a person's satisfaction by using any statewide system indicator of life enhancement. 
 (4)  The division may work with any other agency within the department to conduct the quality management procedures described in 
Subsections (1) through (3). 
 
R539-2-7.  Request for a Support Coordinator. 
 (1)  The division shall ensure that a person entering or receiving services within the service system has a choice of support coordinator. 
 (2)(a)  The division shall assist a person entering the service system with making an informed choice of who the person's support 
coordinator is. 
 (b)  The division may use the Form ISO 1-6 to notify contracted support coordinators of a person seeking a support coordinator. 
 (3)(a)  Any person within the service system may request a new support coordinator by contacting a division constituent services 
representative. 
 (b)  The division's constituent services representatives shall assist the person with making an informed choice. 
 (c)  The division's constituent services representatives may use the Form ISO 1-6 to notify support coordinators of a person seeking 
a support coordinator unless the person or the person's guardian knows who the person or the person's guardian want the person's support 
coordinator to be and wish to make a direct choice. 
 (4)(a)  If a person uses a support coordination provider that employs one or more support coordinators, the person may request to 
change the support coordinator by contacting the provider. 
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 (b)  The provider shall assist the person with making an informed choice including the option to seek a new support coordinator with 
another provider. 
 (5)  If a support coordinator separates from a provider and continues employment as a support coordinator elsewhere, then the 
division's constituent services representative shall assist the person with making an informed choice about who the person wants as the person's 
support coordinator. 
 (6)(a)  The division shall transfer a person within a 30-day period beginning on the date the division is notified of the person's 
informed choice of support coordinator. 
 (b)  If the division has concerns about the health and safety of the person, or of other individuals, the division director may require 
services to continue with the current provider for up to 90 days from the date of notification. 
 (c)  The provider, or the person, may appeal the decision to the division director. 
 (7)  A support coordinator shall accept the Purchase Service Authorization Form 1056 through USTEPS before providing a service. 
 
R539-2-8.  Emergency Services. 
 (1)  The division shall create an Emergency Services Management Committee (ESMC). 
 (2)  The ESMC may approve a person's enrollment in a short-term, limited service for the waiting list, as described in Section R539-
10-5, if: 
 (a)  the division determines that the service is appropriate to address the person's emergency circumstance; and 
 (b)  carry-forward money or attrition money is available to fund the service. 
 (3)  The division's ESMC may approve enrollment in an ongoing service if: 
 (a)  the division determines that the service is appropriate to address the person's emergency circumstance; and 
 (b)  attrition money is available to fund the service. 
 (4)  The division shall monitor the person-centered budget for the first four fiscal quarters. 
 
KEY:  services, people with disabilities 
Date of Last Change:  [July 23, 2025]2026 
Notice of Continuation:  February 28, 2024 
Authorizing, and Implemented or Interpreted Law:  26B-6-402; 26B-6-403 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Repeal and Readopt Filing ID: 58096 
Rule or section number: R539-9 
 

1. Agency Information 
Title catchline: Health and Human Services, Services for People with Disabilities 
Building: Cannon Health Building 
Street address: 288 N 1460 W 
City, state: Salt Lake City, UT 
Mailing address: PO Box 145145 
City, state and zip: Salt Lake City, UT 84114-5145 
 

2. Contact Persons 
Name: Phone: Email: 
Tyler Black 801-380-9960 tdblack@utah.gov 
Mariah Noble 385-214-1150 mariahnoble@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R539-9.  State-Supported Employment Program 
 
B. Purpose of the new rule or reason for the change: 
This filing is part of the Division of Services for People with Disabilities' (division) required review of current rules and policies. 
 
Changes have been made to this rule to reflect the most current practices of the division and to conform to the Rulewriting Manual 
for Utah. 



  NOTICES OF PROPOSED RULES 

UTAH STATE BULLETIN, July 15, 2026, Vol. 2026, No. 14 101 

Due to the number of markups needed for these changes, the division determined it is appropriate to format these changes as a 
repeal and readopt filing. 
 
C. Summary of the new rule or change: 
The name, or catchline, for the rule has been changed to "State-Supported Employment." 
 
The catchline of Section R539-9-3 has been changed to "Eligibility, Participation, and Limitations" to more accurately describe 
the content of that section. 
 
Language referring to service brokers and support coordinators in Section R539-9-3 has been removed because they are no 
longer involved in the administration of this service. 
 
Other changes are for clarity and to conform to the standards of the Rulewriting Manual for Utah. 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
This rule is not anticipated to have any fiscal impact on the state budget. 
 
Ongoing funding of $250,000 has been previously appropriated for this program by the state legislature. 
 
This update does not introduce any new programs or participants, so no additional funding is anticipated to be required to 
implement this rule update. 
 
While this filing removes language that referenced service brokers and support coordinators, those positions have not been used 
in practice, despite being referenced in rule. 
 
Therefore, removing them from this rule does not change current practice and this filing is not anticipated to result in a savings. 
 
B. Local governments: 

This rule is not anticipated to have any fiscal impact on local governments because local governments have no involvement with 
this program, which applies exclusively to state agencies and contracted providers. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

This rule is not anticipated to have any fiscal impact on small businesses because this update does not introduce any new 
programs or participants. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

This rule is not anticipated to have any fiscal impact on non-small businesses because this update does not introduce any new 
programs or participants. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
This rule is not anticipated to have any fiscal impact on persons other than small businesses, non-small business, state, or local 
government entities because this update does not introduce any new programs or participants, and removes language referencing 
service brokers and support coordinators, who are no longer involved in the administration of this service. 
 
F. Compliance costs for affected persons: 

There are no anticipated compliance costs for affected persons as the filing is not anticipated to add any new regulations or 
expenses to the agency or contracted providers to comply with the updated rule. 
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6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Department of Health and Human Services, Tracy S. Gruber, has reviewed and approved this regulatory 
impact analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 26B-6-407   
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Tracy S. Gruber, Commissioner Date: 06/29/2026 

 
R539.  Health and Human Services, Services for People with Disabilities. 
R539-9.  [State-Supported Employment Program]State-Supported Employment. 
[R539-9-1.  Authority and Purpose. 
 (1)  Section 26B-6-407 authorizes this rule. 
 (2)  This rule establishes a procedure and standard for participation in the division's state-supported employment program. 
 
R539-9-2.  Definitions. 
 Terms used in this rule are defined in Section 26B-6-401 and Rule R539-13. Additionally: 
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 (1)  "Extended support service" means a long-term ongoing service needed to support an individual's employment. 
 (2)  "State-supported employment program" means a limited employment support service available for a person on the division's 
waiting list as described in Section R539-2-3. 
 (3)  "Supported employment" means a service intended to help a person in that person's efforts to obtain, maintain, and advance in 
competitive integrated employment or self-employment. 
 
R539-9-3.  Participation. 
 (1)  As described in Section 26B-6-407, an eligible person may participate in the state-supported employment program. 
 (2)  The person shall: 
 (a)  be eligible for supported employment funding from the Utah State Office of Rehabilitation; 
 (b)  use an approved provider; 
 (c)  sign the state-supported employment program participation agreement; 
 (d)  follow through with any instruction from the: 
 (i)  provider staff; 
 (ii)  service broker; 
 (iii)  support coordinator; or 
 (iv)  rehabilitation counselor; 
 (e)  get the following two forms from the Utah State Office of Rehabilitation that have been signed by a rehabilitation counselor and 
a division representative: 
 (i)  Confirmation of Extended Services Funding DWS-USOR 58A; and 
 (ii)  Confirmation of Stability on the Job and Documentation of Transfer to Extended Services DWS-USOR 58B; and 
 (f)  provide any information needed by the employer to get any tax incentive made available by the state or federal government. 
 (3)  The person's need for an extended support service shall be met solely by the state-supported employment program. 
 (4)  The person may not use any ongoing service operated by the division while participating in the state-supported employment 
program. 
 (5)  If the person is enrolled in Medicaid, the person may access any state plan service, Employment-related Personal Assistant 
Services, and any other Medicaid service operated separately from the division. 
 
R539-9-4.  Priority. 
 (1)  First priority enrollment shall target a person who is waiting for a supported employment service and currently receives funding 
from the Utah State Office of Rehabilitation. 
 (2)  Second priority enrollment shall target a person who is waiting for a supported employment service and no other division service. 
 (3)  Third priority enrollment shall target a person who is waiting for a supported employment service and any other division service.] 
R539-9-1.  Authority and Purpose. 
 (1)  Section 26B-6-407 authorizes this rule. 
 (2)  This rule establishes a procedure and standard for participation in the Division of Services for Persons with Disabilities' (division) 
state-supported employment program. 
 
R539-9-2.  Definitions. 
 Terms used in this rule are defined in Section 26B-6-401 and Rule R539-13. Additionally: 
 (1)  "Employment-related personal assistant services" or "EPAS" means specialized supports that provide assistance to enable a 
person to maintain competitive, integrated employment. 
 (2)  "Extended support service" means a long-term ongoing service available through the Utah State Office of Rehabilitation (USOR) 
needed to support an individual's employment. 
 (3)  "State-supported employment program" means a limited employment support service available to a person while on the division's 
waiting list, as described in Section R539-2-3. 
 (4)  "State-supported employment service" means a service intended to help a person obtain, maintain, and advance in competitive 
integrated employment or self-employment. 
 
R539-9-3.  Eligibility, Participation, and Limitations. 
 (1)  To participate in the state-supported employment program, a person must: 
 (a)  meet division eligibility determination requirements, as described in Section 26B-6-407; and 
 (b)  meet USOR eligibility for state-supported employment. 
 (2)  To participate in the state-supported employment program, a person shall: 
 (a)  use an approved provider; and 
 (b)  sign the Form 202 Supported Work Independence Program Participation Agreement. 
 (3)  The division shall submit a Confirmation of Extended Services Funding DWS-USOR 58A to the USOR that has been signed by 
a division representative and a rehabilitation counselor. 
 (4)(a)  The division shall provide the state-supported employment service to meet an eligible person's state-supported employment 
service need for an extended support service as assessed by USOR. 
 (b)  The division shall use the state-supported employment service to provide supports to an eligible person on the waiting list to 
assist that person in obtaining and maintaining competitive employment in an integrated setting. 
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 (c)  The division shall provide the state-supported employment service when funding is available. 
 (5)  A person may not use any ongoing service operated by the division while participating in the state-supported employment 
program. 
 (6)  If a person is enrolled in Medicaid, the person may access any: 
 (a)  state plan service; 
 (b)  EPAS; or 
 (c)  other Medicaid service operated separately from the division. 
 
R539-9-4.  Priority. 
 The division shall determine priority for enrollment in state-supported employment services by using the following sequence: 
 (1)  a person who is waiting for a supported employment service and currently receives funding from the USOR; 
 (2)  a person who is waiting for a supported employment service and no other division service; 
 (3)  a person who is waiting for a supported employment service and any other division service; and 
 (4)  a person who is not waiting for a supported employment service but may benefit from the service. 
 
KEY:  disabilities, supported employment program 
Date of Last Change:  [July 23, 2025]2026 
Notice of Continuation:  April 20, 2026 
Authorizing, and Implemented or Interpreted Law:  26B-6-407 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Repeal and Readopt Filing ID: 57094 
Rule or section number: R539-12 
 

1. Agency Information 
Title catchline: Health and Human Services, Services for People with Disabilities 
Building: Cannon Health Building 
Street address: 288 N 1460 W 
City, state: Salt Lake City, UT 
Mailing address: PO Box 145145 
City, state and zip: Salt Lake City, UT 84114-5145 
 

2. Contact Persons 
Name: Phone: Email: 
Tyler Black 801-380-9960 tdblack@utah.gov 
Mariah Noble 385-214-1150 mariahnoble@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R539-12.  Person-Centered Budget 
 
B. Purpose of the new rule or reason for the change: 
In response to a Department of Health and Human Services (department)-wide goal to review each rule, the Division of Services 
for People with Disabilities (division) determined it is appropriate to update this rule to provide greater clarity for existing provisions, 
remove duplicative language, and more accurately reflect current procedure. 
 
Due to the number of markups needed for these changes, the division determined it is appropriate to format these changes as a 
repeal and readopt filing. 
 
C. Summary of the new rule or change: 
This filing updates language for consistency of terms used in this and other rules. 
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This filing adds definitions for "budget adjustment threshold" and "funding misalignment threshold" to allow the division greater 
flexibility in making dollar amount adjustments to these variables, which are frequently updated, in division policy rather than in 
rule. 
 
Definitions for "committee" and "committee chair" have been removed because that information already exists in division policy. 
 
Definitions have been added for "request for services determination" or "RFS determination," "request for services meeting" or 
"RFS meeting," "request for services program administrator" or "RFS administrator," and "request for services team" or "RFS 
team" to align with recent changes to division policy. 
 
The term "request for services team" replaces the term "request for services committee" throughout this rule to more accurately 
reflect that there is not a single standing committee but, rather, a variety of meetings that are held with different members of the 
RFS team to make decisions, as described in this rule and in division policy. 
 
Accordingly, the terms "voting committee member" and "non-voting committee member" have been changed to "voting member" 
and "non-voting member. 
 
A definition for the division case management system, "Utah System for Tracking Eligibility, Planning, and Services" or "USTEPS" 
has been added for consistency across division rule and policy. 
 
The definition of "immediate jeopardy" has been replaced with a new definition for the term "imminent risk" for accuracy and to 
avoid a potential conflict with the meaning of that term that appears in Centers for Medicare and Medicaid Services (CMS) 
guidance on "immediate jeopardy" in clinical settings. 
 
Section R539-12-3 has been shortened, simplified, and renamed to "Request for Services."  Section R539-12-6 has also been 
revised and renamed to "Needs Adjustment Request" to reflect changes to terminology and procedure. 
 
Other style and formatting changes bring this rule into alignment with the Rulewriting Manual for Utah and other rules under the 
department. 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
This filing is not anticipated to have any fiscal impact on the state budget because it does not introduce any new requirements 
for agency staff or support coordinators, who are the groups to which this rule applies. 
 
It also does not reduce any of the requirements for agency staff. 
 
This filing primarily focuses on updating terminology and simplifying language that is not anticipated to change existing practices. 
 
B. Local governments: 

This rule update is not anticipated to have any fiscal impact on local governments, because local governments have no 
involvement with this program, which applies exclusively to state agencies. 
 
This rule does not apply to this group. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

This rule update is not anticipated to have any fiscal impact on small businesses, because it does not introduce any new 
requirements or reduce any existing requirements for small businesses. 
 
The changes in this filing do not apply to this group. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

This rule update is not anticipated to have any fiscal impact on non-small businesses, because it does not introduce any new 
requirements or reduce existing requirements for non-small businesses. 
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The changes in this filing do not apply to this group. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
This rule update is not anticipated to have any fiscal impact on persons other than small business, non-small businesses, state, 
or local government entities because it applies exclusively to state agencies. 
 
The changes in this filing do not apply to this group. 
 
F. Compliance costs for affected persons: 

This rule update is not anticipated to create or reduce compliance costs because it will not add any regulation beyond the current 
process for compliance regulation with contracted providers. 
 
This filing primarily focuses on updating terminology and simplifying language that is not anticipated to change existing practices. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Department of Health and Human Services, Tracy S. Gruber, has reviewed and approved this regulatory 
impact analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 26B-6-403   
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11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Tracy S. Gruber, Commissioner Date: 06/29/2026 

 
R539.  Health and Human Services, Services for People with Disabilities. 
R539-12.  Person-Centered Budget. 
[R539-12-1.  Authority and Purpose. 
 (1)  Subsections 26B-6-403(2)(l) and 26B-6-403(2)(q) authorize this rule. 
 (2)  This rule establishes a process and standard for creating, adjusting, and reviewing the budget for each person-centered support 
plan (PCSP). 
 
R539-12-2.  Definitions. 
 Terms used in this rule are defined in Section 26B-6-401 and Rule R539-13. Additionally: 
 (1)  "Committee" means the Request for Services (RFS) Committee. 
 (2)(a)  "Committee chair" means the RFS administrator. 
 (b)  Alternates for the position of committee chair shall include: 
 (i)  any supervisor that the RFS administrator reports to; 
 (ii)  the assistant division director; and 
 (iii)  the division director. 
 (3)  "Immediate jeopardy" means danger of loss, harm, or failure within 30 days. 
 (4)  "Non-voting committee member" means a division budget specialist or a specialist or administrator that provides subject matter 
expertise or consultation. 
 (5)(a)  "Plan cycle" means the period between the PCSP's effective start date and effective end date. 
 (b)  A plan cycle is typically 365 days or, during a leap year, 366 days. 
 (6)(a)  "Plan total" means the sum of each service line item in the budget. 
 (b)  Each service line item multiplies the service rate by any service unit. 
 (7)  "Restricted service code" means a service code related to a residential service, day support, or public transportation, including 
RHS, HHS, PPS, DSG, DSI, DSP, EPR, and UTA. 
 (8)  "Surplus" means the difference between the plan maximum and the plan cycle expenditures within two consecutive and closed 
plan cycles. 
 (9)  "Voting committee member" means an employee of the division who: 
 (a)  reviews and makes a decision about an RFS; and 
 (b)(i)  is supervised by the committee chair; or 
 (ii)  is designated by the division director. 
 
R539-12-3.  Request for Services Committee. 
 (1)  The committee shall review protected health information to determine the amount of a person-centered budget based on the 
person's assessed need. 
 (2)  The committee shall consist of a minimum of six division employees. 
 (a)  Each committee member shall be a full-time employee with a minimum job classification of program specialist II. 
 (b)  The committee chair shall have a minimum job classification of administrator I. 
 (3)  Each voting committee member shall review each RFS assigned to that voting committee member. 
 (a)  A voting committee member may make a decision for any RFS with a budget adjustment amount of less than $5,000. 
 (b)  A voting committee member shall submit an RFS to the committee for a decision if the RFS includes: 
 (i)  a budget adjustment amount equal to or greater than $5,000; 
 (ii)  a change from an in-home service to an out-of-home service; or 
 (iii)  an adaptive equipment request. 
 (4)(a)(i)  The committee shall meet at least once a week, except during a week in which a recognized holiday, as described in Section 
63G-1-301, or a lack of quorum interferes with the meeting. 
 (ii)  If the committee is unable to meet due to a holiday or lack of quorum, the committee chair shall reschedule the meeting for the 
preceding or following week. 
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 (b)  For the committee to make a decision about an RFS: 
 (i)  at least three voting committee members must be in attendance; and 
 (ii)  at least one non-voting committee member who is a division budget specialist must be in attendance. 
 (5)  The committee shall: 
 (a)  use the RFS process to review each initial budget and person-centered budget adjustment; 
 (b)  complete the person-centered budget review each year; and 
 (c)  complete the closed plan payment review. 
 (6)  The division shall maintain at least three non-voting committee members who can act as a voting committee member in the event 
of an emergency situation, including: 
 (a)  a declared public health emergency or natural disaster; 
 (b)  a vacancy in an employee position that reports to the committee chair; or 
 (c)  a sudden increase in the volume of requests. 
 (7)  Except for a division budget specialist, a non-voting committee member may act as a voting member in the event of an emergency 
after: 
 (a)  32 hours of participation in committee meetings as a non-voting member; 
 (b)  a complete review of training material; 
 (c)  consultation with and approval by the committee chair; and 
 (d)  approval by the division director. 
 
R539-12-4.  Initial Budget. 
 (1)  A division support coordinator, administrative case manager, or specialist shall develop an initial budget that reflects the person's 
assessed need and preference. 
 (2)  A division support coordinator, administrative case manager, or specialist shall submit an initial budget to the committee through 
an RFS. 
 (3)  The division may disburse funding to an initial person-centered budget through an RFS approved by the committee. 
 (4)  The committee shall make a decision about an RFS within a reasonable timeframe but no later than 30 days after the initial budget 
submission. 
 
R539-12-5.  Budget Adjustment. 
 (1)  Except as described in Section R539-12-6, a support coordinator shall submit any budget adjustment to the committee for review 
and approval before changing a person-centered budget. A budget adjustment includes: 
 (a)  an increase or decrease to a plan total; 
 (b)  adding or removing a service in a person-centered budget; or 
 (c)  an increase or decrease to a restricted service code. 
 (2)  A voting committee member shall review each RFS as described in Subsection R539-12-3(1) within 14-days of the date of 
submission. 
 (a)  The voting committee member shall review each supporting document included in the RFS. 
 (b)  The voting committee member shall use the criteria for each service code included in the request to evaluate the RFS. 
 (c)  The voting committee member may submit any RFS to the committee for additional review. 
 (3)  A voting committee member or the committee may defer a decision about an RFS. 
 (a)  A voting committee member or the committee may use a deferral to: 
 (i)  clarify the narrative explanation; 
 (ii)  clarify the requested number of units or reimbursement rate for a service code; or 
 (iii)  request additional documentation. 
 (b)  A support coordinator shall respond to a deferred RFS within 30 days of the date of deferral. 
 (4)  A voting committee member or the committee may use the modified approval to adjust the number of units or reimbursement 
rate for a requested service. 
 (5)  A voting committee member or the committee shall deny an RFS that: 
 (a)  does not meet the service criteria; 
 (b)  requests an excessive amount of a service; 
 (c)  requests an amount of a service that is not supported by documentation; or 
 (d)  the described use of a service code, number of units, or reimbursement rate does not comply with: 
 (i)  federal Medicaid law and state law; 
 (ii)  the state implementation plan for the 1915c Medicaid waiver; or 
 (iii)  each scope of work and service description requirement in the contract. 
 (6)  A support coordinator may submit an emergency RFS if a person in service is in immediate jeopardy and needs the service change 
within 72 hours of the request submission date. 
 (a)(i)  The support coordinator may request units of service equal to or fewer than 30 days of service. 
 (ii)  The units of service shall be used within a 30-day period beginning on the effective start date. 
 (b)  The committee chair shall review an emergency RFS within 72 hours of the request submission date. 
 (c)  The committee chair may approve an emergency RFS after determining that the person is in immediate jeopardy and needs the 
service change within 72 hours of the request submission date. 
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R539-12-6.  Budget-Neutral Change. 
 (1)  A support coordinator may make a budget-neutral change to a person-centered budget without review by a voting committee 
member. 
 (a)  Except as described in Subsections (2) and (3), a support coordinator may not adjust the following services in a budget-neutral 
change: 
 (i)  a restricted service code; 
 (ii)  a service code that requires completion of an individualized budget worksheet to determine the daily rate; or 
 (iii)  a service code for which any other agency pays the state match rate as defined in Section R539-13. 
 (b)  The support coordinator shall review each criterion, justification, and documentation requirement for each service before making 
a need-based change. 
 (c)  A budget-neutral change shall be fully funded within the plan total for the plan cycle. 
 (d)  A budget-neutral change shall maintain the integrity of the PCSP. 
 (e)(i)  The support coordinator shall document any budget-neutral change in the person-centered support plan and the division case 
management system. 
 (ii)  The support coordinator shall: 
 (A)  update the budget, goal, support, and service; 
 (B)  document the person's and person-centered planning team's involvement in the service change; 
 (C)  document any justification for a service change in a log note in the Utah System for Tracking Eligibility, Planning and Services 
(USTEPS); and 
 (D)  include the date of a related log note in the addendum to the PCSP. 
 (2)  If the day program daily rate is sufficient to cover the extended living services (ELS) daily rate as defined in the contract, a 
support coordinator may move the dollar value of the units not used in the day program to fund additional days of ELS. 
 (a)  The ELS exception may be used if the person: 
 (i)  does not attend the day program because of illness or any other unforeseen issue; and 
 (ii)  uses a residential service. 
 (b)  The support coordinator must document use of the standard 16 days of ELS built into the individualized budget worksheet for a 
residential service before requesting additional ELS funding. 
 (3)  A support coordinator may adjust the absentee days for the residential habilitation service (RHS) by contacting a division budget 
specialist. 
 (a)  The change to absentee days may not increase the overall cost of RHS. 
 (b)  A division budget specialist may make an adjustment to absentee days if the described use of the absentee days complies with: 
 (i)  federal and state law related to Medicaid; 
 (ii)  the state implementation plan for the 1915c Medicaid waiver; and 
 (iii)  each scope of work and service description requirement in the contract. 
 (4)  The support coordinator shall notify the division of a budget-neutral change through noa@utah.gov. 
 
R539-12-7.  Budget Review. 
 (1)  The division shall annually review the use of person-centered budgets to maintain alignment of funding and a person's needs. 
 (a)  The division administrative services director shall begin the review process in August of each fiscal year. 
 (b)  A committee member shall review each budget that has potential funding misalignment. 
 (2)  The division shall reduce a person-centered budget after two consecutive and closed plan cycles of underuse due to a misalignment 
of funding and actual need. 
 (a)  A budget with a $2,000 or more surplus shall be subject to a budget reduction that realigns funding with actual need. 
 (b)  The division shall presume that the person-centered budget aligns with the person's need if underuse is caused by: 
 (i)  hospitalization, including placement in the Utah State Hospital; 
 (ii)  incarceration; 
 (iii)  temporary placement in facility-based care, including placement in a nursing facility or a private intermediate care facility; 
 (iv)  temporary placement at the developmental center; 
 (v)  a public health or other declared emergency; 
 (vi)  limited access to a service provider; or 
 (vii)  for a person participating in the self-administered services model, limited access to a direct care employee. 
 (c)  The division administrative services director may consider budget underuse for a reason not listed in Subsection (2)(b). 
 (3)  The division must notify the support coordinator of a budget reduction at least 30 days before sending a notice of agency action. 
 (a)  A support coordinator must submit written justification within 30 days of notification to dispute the reduction. 
 (b)  The support coordinator shall include documentation that explains: 
 (i)  why the unused service continues to represent the person's need; 
 (ii)  why the service was not used; and 
 (iii)  how the underuse is being remedied. 
 (4)  The committee shall review the documentation and determine whether the justification is adequate. 
 (5)  If the division reduces the unused portion of the person-centered budget, the division shall send a notice of agency action as 
described in Section R539-3-7. 
 (6)  The division shall coordinate any appeal of the person-centered budget review process as described in Section R539-3-7. 
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 (7)  The support coordinator shall reduce the person's plan cycle total within 30 days of the notice of agency action. 
 (a)  The division shall monitor compliance with each budget reduction. 
 (b)  If the support coordinator fails to reduce the person's plan cycle total within 30 days of the notice of agency action, the division 
shall send the support coordinator a second notice. 
 (i)  The support coordinator shall make the requested change to the person's plan cycle total within 15 days of the date of the second 
notice. 
 (ii)  The division shall refer the support coordinator to the Office of Service Review for any failure to make the requested change.] 
R539-12-1.  Authority and Purpose. 
 (1)  Section 26B-6-403 establishes Division of Services for People with Disabilities (division) authority for this rule. 
 (2)  This rule establishes a process and standard for creating, adjusting, and reviewing the budget for each person-centered support 
plan (PCSP). 
 
R539-12-2.  Definitions. 
 Terms used in this rule are defined in Section 26B-6-401 and Rule R539-13. Additionally: 
 (1)(a)  "Budget adjustment threshold" means a budget adjustment amount that is set as a limit in Division Policy 1.49, Request for 
Services. 
 (b)  For any amount below the budget adjustment threshold, an individual RFS team member may make an RFS determination, as 
described in Section R539-12-3. 
 (2)  "Funding misalignment threshold" means a gap between budget utilization and available funding that exceeds what the division 
considers normal over a specified period and requires additional review by the RFS team. 
 (3)  "Imminent risk" means danger of serious injury, harm, or death within 30 days. 
 (4)  "Non-voting member" means assigned division staff who provide subject matter expertise or consultation during an RFS meeting 
but do not vote on the RFS determination. 
 (5)(a)  "Plan cycle" means the period between the PCSP's effective start date and effective end date. 
 (b)  A plan cycle is typically 365 days or, during a leap year, 366 days. 
 (6)(a)  "Plan total" means the sum of each service line item in a person-centered budget. 
 (b)  Each service line item multiplies the service rate by the allocated service units. 
 (7)  "Request for services determination" or "RFS determination" means a decision made by the RFS team, or a RFS team member, 
on a request for services. Possible determinations are: 
 (a)  approved; 
 (b)  denied; or 
 (c)  modified approval. 
 (8)  "Request for services meeting" or "RFS meeting" means a meeting of RFS team members to review new budgets, budget 
adjustments, and to deliberate and make other RFS determinations. 
 (9)(a)  "Request for services program administrator" or "RFS administrator" means the division staff who assigns RFS cases for 
determination to individual members of the RFS team, or as part of an RFS meeting. 
 (b)  An alternate RFS administrator may be designated by the division director as needed. 
 (10)  "Request for services team" or "RFS team" means the division staff with assigned responsibilities to make RFS determinations. 
 (11)  "Restricted service code" means a service code for which the rate and unit amounts cannot be exceeded for the duration specified 
in USTEPS. 
 (12)  "Surplus" means the difference between the plan maximum and the plan cycle expenditures for two consecutive and closed plan 
cycles. 
 (13)  "Utah System for Tracking Eligibility, Planning, and Services" or "USTEPS" means the secure, web-based case management 
system used by the division to track eligibility, manage individualized support plans, and monitor service data for a person. 
 (14)  "Voting member" means a division staff who is supervised by the RFS administrator and makes RFS determinations. 
 
R539-12-3.  Request for Services. 
 (1)  The RFS team shall hold an RFS meeting to review requests to adjust the services or budget in a person's PCSP to determine the 
amount of a person-centered budget based on the person's assessed service need. 
 (2)  A RFS meeting shall be held to make a determination for any RFS with a budget adjustment amount equal to or greater than the 
budget adjustment threshold amount, as set in Division Policy 1.49, Request for Services. 
 (3)(a)  An individual voting member may make a determination for any RFS with a budget adjustment amount of less than the budget 
adjustment threshold. 
 (b)  Each voting member shall review each RFS assigned to that voting member. 
 (4)  If the RFS includes a budget adjustment amount equal to or greater than the budget adjustment threshold, an individual voting 
member shall submit the RFS for a determination to be made in a RFS meeting with at least three voting members and one non-voting member. 
 (5)  A voting member may also submit a RFS for a determination to be made in a RFS meeting if the RFS includes: 
 (a)  a change from an in-home service to a residential service; or 
 (b)  an adaptive equipment request. 
 (6)  A RFS meeting shall take place at least once a week, except during a week in which a recognized holiday occurs, as described in 
Section 63G-1-301. 
 (7)  The RFS team member shall: 
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 (a)  use the RFS process to review each initial budget, person-centered budget adjustment, closed payment request, and emergency 
request for services; and 
 (b)  complete the person-centered budget review each year. 
 
R539-12-4.  Initial Budget. 
 (1)  A division staff shall develop an initial budget that reflects the person's assessed need and service preference. 
 (2)  A division staff shall submit an initial budget to the RFS administrator through a RFS. 
 (3)  The RFS team or a RFS team member shall make a determination about a RFS within 30 days of the initial budget submission. 
 (4)  The division may disburse funding to an initial person-centered budget through an approved RFS determination. 
 
R539-12-5.  Budget Adjustment. 
 (1)  Except as described in Section R539-12-6, a support coordinator shall submit a budget adjustment to the RFS team for review 
and approval before changing a person-centered budget. A budget adjustment includes: 
 (a)  an increase to a plan total; 
 (b)  adding a service in a person-centered budget; or 
 (c)  an increase or decrease to a restricted service code. 
 (2)(a)  The RFS team or a RFS team member shall review a RFS within 14 days after the submission. 
 (b)  The voting member shall review each supporting document included in the RFS. 
 (c)  The voting member shall use the criteria for each service code included in the request to evaluate the RFS. 
 (d)  The voting member may submit a RFS to the RFS team for additional review. 
 (3)  An individual voting member or the voting members of a RFS meeting may defer a determination about a RFS to: 
 (a)  clarify the narrative explanation; 
 (b)  clarify the requested number of units or reimbursement rate for a service code; or 
 (c)  request additional documentation. 
 (4)(a)  A support coordinator shall respond to a deferred RFS within 14 days of the date of deferral. 
 (b)  The RFS team or a RFS team member may defer a decision no more than twice before making a determination to approve, deny, 
or offer a modified approval. 
 (5)  An individual voting member or the voting members of a RFS meeting may use the modified approval to adjust the number of 
units or reimbursement rate for a requested service. 
 (6)  An individual voting member or the voting members of a RFS meeting shall deny a RFS if: 
 (a)  the RFS does not meet the service criteria; 
 (b)  the RFS request seeks an increase in a service or the addition of a service that exceeds the person's assessed need; 
 (c)  the RFS requests an amount of a service that is not supported by documentation; or 
 (d)  the described use of a service code, number of units, or the reimbursement rate does not comply with federal Medicaid law, state 
law, the state implementation plan for the 1915(c) Medicaid waiver, or each scope of work and service description requirement in the contract. 
 (7)(a)  A support coordinator may submit an emergency RFS if a person is at imminent risk and needs the service change within 72 
hours of the request submission date. 
 (b)  The support coordinator may request one-time units of service equal to or fewer than 30 days of service. 
 (c)  The units of service shall be used within a 30-day period beginning on the effective start date. 
 (d)  The RFS administrator or designee shall review an emergency RFS within 72 hours of the request submission date. 
 (e)  The RFS administrator or designee may approve an emergency RFS after determining that the person is at imminent risk and 
needs the service change within 72 hours of the request submission date. 
 
R539-12-6.  Needs Adjustment Request. 
 (1)  A support coordinator may make a needs adjustment request to a person-centered budget without a review by a voting member 
of the RFS team. 
 (2)  A support coordinator may not adjust the following services in a needs adjustment request: 
 (a)  a restricted service code; 
 (b)  a service code that requires completion of an individualized budget worksheet to determine the daily rate; 
 (c)  a service code for which any other agency pays the state match rate as defined in Subsection R539-13-2(34); or 
 (d)  changes made within the professional nursing service codes. 
 (3)  The support coordinator shall review each criterion, justification, and documentation requirement for each service before making 
a needs adjustment request. 
 (4)  A needs adjustment request shall include a proposal for how the funds will be maintained within the plan total for the plan cycle. 
 (5)  A needs adjustment request shall maintain the integrity of the PCSP so the person's needs shall continue to be met for the rest of 
the plan cycle. 
 (6)  The support coordinator shall document a needs adjustment request in the PCSP and in USTEPS. 
 
R539-12-7.  Budget Review. 
 (1)(a)  The division shall review annually the use of person-centered budgets to maintain alignment of funding with a person's needs. 
 (b)  The division's individual budgets team manager shall begin the review process at the start of each fiscal year for budgets that 
exceed the funding misalignment threshold. 



NOTICES OF PROPOSED RULES  

112 UTAH STATE BULLETIN, July 15, 2026, Vol. 2026, No. 14 

 (c)  The RFS administrator shall assign cases that exceed the funding misalignment threshold for full review by a voting member. 
 (d)  A voting member shall review each assigned budget that exceeds the funding misalignment threshold. 
 (2)  If the review described in Subsection (1) determines that there is a budget misalignment, and that a budget reduction may be 
necessary, the division shall notify the support coordinator by email of the intent to initiate a budget reduction at least 30 days before sending 
a notice of agency action. 
 (3)  The support coordinator may submit written justification to dispute a reduction within 14 calendar days of the date the email 
notification was sent. 
 (4)  The support coordinator shall include in the justification detailed documentation that explains: 
 (a)  why the unused service continues to represent the person's need; 
 (b)  why the service was not used; and 
 (c)  how the underuse is being remedied. 
 (5)  The division shall review the submitted documentation and determine whether the justification is adequate. 
 (6)  If the division reduces the unused portion of the person-centered budget, the division shall send a notice of agency action, as 
described in Section R539-3-7. 
 (7)  The division shall coordinate any appeal of the person-centered budget reduction, as described in Section R539-3-7. 
 (8)  Pending the conclusion of any hearing request that results from Subsection (6), the support coordinator shall reduce the person's 
plan cycle total within 30 days of the notice of agency action. 
 (9)(a)  Pending the conclusion of any hearing request that results from Subsection (6), the division shall monitor compliance with 
each budget reduction. 
 (b)  If the support coordinator fails to reduce the person's plan cycle total within 30 days of the notice of agency action, the division 
shall send the support coordinator a second notice. 
 (c)  The support coordinator shall make the requested change to the person's plan cycle total within 15 days of the date of the second 
notice. 
 (d)  The division shall refer the support coordinator to the Office of Service Review for any failure to make the division's requested 
change. 
 
KEY:  disabilities, budget, request for services 
Date of Last Change:  [July 23, 2025]2026 
Authorizing, and Implemented or Interpreted Law:  26B-6-403 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Repeal and Readopt Filing ID: 58073 
Rule or section number: R652-121 
 

1. Agency Information 
Title catchline: Natural Resources; Forestry, Fire and State Lands 
Building: DNR Office Building 
Street address: 1594 W North Temple, Suite 3520 
City, state: Salt Lake City, UT 
Mailing address: 1594 W North Temple, Suite 3520 
City, state and zip: Salt Lake City, UT 84116 
 

2. Contact Persons 
Name: Phone: Email: 
Joseph Anderson 385-786-5588 randerson3@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R652-121.  Wildland Fire Suppression Fund 
 
B. Purpose of the new rule or reason for the change: 
The purpose of this filing is to establish rules for the Utah Wildfire fund, as directed by HB 307 from the 2025 General Session. 
 
HB 307 (2025) renamed the fund and made substantial changes to the procedures outlined in the old rule to administer the fund. 
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C. Summary of the new rule or change: 
The old rule established the procedures by which the Division of Forestry, Fire and State Lands will disburse funds within the 
Utah Wildfire Fund. 
 
The changes in HB 307 (2025) required the renaming of the fund and established new methods of funding and disbursement of 
funds within the Fund. 
 
This new rule filing implements those changes, including the establishment of a new procedure to disburse funds to pay for wildfire 
prevention costs. 
 
 

4. Legislative Action Information 
A. Are any changes in this filing  
because of state legislative action? 

Changes are because of legislative action. 

B. If yes, any bill number and  
session: 

HB 307 (2025 General Session) 

 
5. Fiscal Information 

Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
This rule is put in place according to HB 307 (2025), and all fiscal impact was accounted for in the fiscal note of that bill, which 
described how the old suppression fund is being transferred into the new Utah Wildfire Fund. 
 
The changes implemented in this rule are mandated by HB 307 (2025) and do not extend beyond those changes required in the 
bill. 
 
B. Local governments: 

This rule is put in place according to HB 307 (2025), and all fiscal impact was accounted for in the fiscal note of that bill. 
 
There is not expected to be a change in impact to local governments from this repeal and readoption. 
 
The changes implemented in this rule are mandated by HB 307 (2025) and do not extend beyond those changes required in the 
bill. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

This rule is put in place according to HB 307 (2025), and all fiscal impact was accounted for in the fiscal note of that bill. 
 
There is not expected to be a change in impact to small businesses from this repeal and readoption. 
 
The changes implemented in this rule are mandated by HB 307 (2025) and do not extend beyond those changes required in the 
bill. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

This rule is put in place according to HB 307 (2025), and all fiscal impact was accounted for in the fiscal note of that bill. 
 
There is not expected to be a change in impact to non-small businesses from this repeal and readoption. 
 
The changes implemented in this rule are mandated by HB 307 (2025) and do not extend beyond those changes required in the 
bill. 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
This rule is put in place according to HB 307 (2025), and all fiscal impact was accounted for in the fiscal note of that bill. 
 
There is not expected to be a change in impact to persons from this repeal and readoption. 
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The changes implemented in this rule are mandated by HB 307 (2025) and do not extend beyond those changes required in the 
bill. 
 
F. Compliance costs for affected persons: 

This rule is put in place according to HB 307 (2025), and all fiscal impact was accounted for in the fiscal note of that bill. 
 
The changes implemented in this rule are mandated by HB 307 (2025) and do not extend beyond those changes required in the 
bill. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2027 FY2027 FY2027 FY2027 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Department of Natural Resources, Joel Ferry, has reviewed and approved this regulatory impact 
analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 65A-8-217   
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 
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13. Agency Authorization Information 
Agency head or  
designee and title: 

Jamie Barnes, Division Director and State 
Forester 

Date: 06/16/2026 

 
R652.  Natural Resources; Forestry, Fire and State Lands. 
[R652-121.  Wildland Fire Suppression Fund. 
R652-121-100.  Authority. 
 This rule implements Article XVIII of the Utah Constitution and Section 65A-8-204 and provides for administration of the Wildland 
Fire Suppression Fund under the authority of Section 65A-8-207. 
 
R652-121-200.  Wildland Supression Fund. 
 1.  The Wildland Fire Suppression Fund may be used to pay the costs of wildland fire suppression on state-owned land and for 
wildland fire suppression costs except initial attack costs on non-federal land within the jurisdiction of a county, municipality, or other eligible 
entity that has entered into a cooperative agreement with the Division and is complying with the terms of the cooperative agreement. 
 2.  A county, municipality, or other eligible entity without a cooperative agreement or one with a revoked cooperative agreement shall 
be responsible to pay for all wildland fire suppression costs on non-federal land within its jurisdiction within 90 days after receiving a bill from 
the Division for such costs, subject to a right to an informal appeal to the State Forester. Any appeal must be submitted to the Division in writing 
within 90 days of receiving the bill.  The State Forester may conduct an investigation, hold an informal hearing, or request additional information 
before making a final decision. 
 
R652-121-300.  Payment of Wildland Fire Suppression Fund Costs. 
 1.  After an eligible entity has entered into a cooperative agreement with the Division, all wildland fire suppression costs beyond 
initial attack within the jurisdiction of the eligible entity will be paid by the Wildland Fire Suppression Fund. 
 2.  Area managers will verify to the state forester in writing that an eligible entity has a cooperative agreement. 
 3.  Each participating entity must make a good faith effort to recover suppression costs for negligently-caused wildland fires.  If the 
participating eligible entity refuses to make a good faith effort to recover suppression costs from a negligent party for a wildland fire without 
approval from the State Forester, the suppression costs for that fire shall not be eligible for payment from the Wildland Fire Suppression Fund.  
The State Forester will determine if a good faith effort has been made to recover suppression cost. 
 4.  Wildland fire suppression costs recovered under Section 65A-3-3 will be repaid to the Wildland Fire Suppression Fund. 
 
R652-121-400.  Revocation of Participation in Fund. 
 1.  Participation in the Wildland Fire Suppression Fund may be revoked for failure to: 
 (a)  enter into a cooperative agreement with the Division, 
 (b)  comply with the terms of the cooperative agreement with the Division; or 
 (c)  fulfill its participation commitment. 
 2.  The division will notify a participating entity in writing of any breach of the cooperative agreement. 
 3.  Failure to remedy a breach may result in revocation of the entity's cooperative agreement pursuant to the terms of the cooperative 
agreement which shall preclude participation in the Wildland Fire Suppression Fund. 
 4.  The revocation decision may be informally appealed to the State Forester within 30 days of the notice. The State Forester may 
conduct an investigation, hold an informal hearing, or request additional information. The final decision of the State Forester will be sent to the 
entity. 
 
R652-121-500.  Withdrawal from Participation in Fund. 
 1.  An entity may withdraw from participation in the fund by revoking its cooperative agreement the end of the agreement's term by: 
 (a)  informing the division, in writing, of the eligible entity's intention to revoke the cooperative agreement; or 
 (b)  failing to sign and return it annual financial statement as described in R652-120-400(5)(e), unless an extension has been granted 
by the Division. 
 
R652-121-600.  Reinstatement of Participation in Fund. 
 1.  An eligible entity that voluntarily withdrew participation in the Wildland Fire Suppression Fund pursuant to R652-121-500 may 
enter into a new cooperative agreement with the Division and become a participating entity. 
 2.  An eligible entity whose participation in the Wildland Fire Suppression Fund was revoked by the division pursuant to R652-121-
400 may enter into a new cooperative agreement with the Division and become a participating entity only after remedying the breach that 
resulted in the revocation.  If the revocation was due to failure to fulfill the participation commitment for one or more years, the eligible entity 
shall agree to fulfill the previous participation commitments during the first three-year term of the new cooperative agreement in addition to 
the participation commitments for each year of the cooperative agreement.] 
R652-121.  Utah Wildfire Fund. 
R652-121-100.  Authority. 
 This rule implements Article XVIII of the Utah Constitution and Section 65A-8-217 and provides for administration of the Utah 
Wildfire Fund under the authority of Section 65A-8-217. 
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R652-121-200.  Definitions. 
 (1)  Wildfire costs include: 
 (a)  Suppression costs associated with the suppression of a wildfire as determined by the State Forester; 
 (b)  Post fire rehabilitation costs, which shall exclusively include costs associated with the protection of communities, infrastructure, 
and watersheds. 
 (2)  Wildfire prevention costs encompass wildfire prevention, preparedness, and mitigation as follows: 
 (a)  Prevention costs include: Proactive measures and educational efforts to stop a wildfire from occurring or to reduce wildfire 
severity. 
 (b)  Preparedness costs include: Actions taken in advance of a wildfire to anticipate and withstand impacts from wildfires. 
 (c)  Mitigation costs include: Actions taken to reduce severity, damage, or impacts of a wildfire. 
 
R652-121-300.  Federal Funds Received by the Division for Wildfire Management Costs. 
 (1)  Federal funds received by the division for wildfire management costs will be deposited in the Utah Wildfire Fund after all costs 
required to fulfill the administrative obligations are satisfied; 
 (2)  The Utah Wildfire Fund will not include any Federal Financial Assistance Award awarded to the division for specific project 
work approved through a competitive federal application process administered through the United States Department of Agriculture. 
 
R652-121-400.  Payment of Wildfire Costs. 
 (1)  The Utah Wildfire Fund will be used to pay for wildfire costs, wildfire prevention costs, award grants pursuant to Section R652-
121-500, and administer funding to build wildfire suppression capacity among local fire departments, only upon written order of the State 
Forester or the State Forester's authorized representative. 
 (2)  After an eligible entity has entered into a cooperative agreement with the division pursuant to Sections 65A-8-203 and R652-
122-200, all wildfire suppression costs incurred within the jurisdiction of the eligible entity following the delegation of authority to the state 
shall be paid by the Utah Wildfire Fund. Costs of the eligible entity resulting from services within its regular budget or activities are not 
recoverable. 
 (3)  Post fire rehabilitation costs will be paid from the Utah Wildfire Fund only by written order of the State Forester or by cooperative 
agreement for forest management pursuant to Section 65A-8-217. 
 
R652-121-500. Wildfire Suppression Capacity Grants. 
 The division may make grants to local fire departments, fire districts, and volunteer fire departments to support developing wildfire 
suppression capacity in those departments. The division shall administer the grant program as follows: 
 (1)  The division may limit the number and amount of grants approved; 
 (2)  The division shall provide an application form for grant applicants; 
 (3)  The division shall notify grant applicants that do not meet grant application eligibility requirements; 
 (4)  The division shall publish the deadline for grant applications on its website; 
 (5)  Grants must be used in the year they are awarded, and grant recipients must provide documentation of the grant's use within 90 
days of expending the grant funds; 
 (6)  The division may publish further information and guidance on this grant program and other grant programs on its website; 
 (7)  The division shall award grants based on its discretion and will consider the following criteria when awarding grants: 
 (a)  The history of wildland fire within the jurisdiction; 
 (b)  The proposed benefit to be obtained by the grant; 
 (c)  The severity of threat to human health and safety posed by wildland fire within the jurisdiction; 
 (d)  Timeliness of the grant application; 
 (e)  The balance of the Utah Wildfire Fund; 
 (f)  The priorities of the division related to wildland fire prevention, preparedness, control, and suppression; and 
 (h)  Other criteria determined relevant by the division. 
 
R652-121-600.  Application, Review, and Disbursements of Funds for Wildfire Prevention Costs. 
 (1)  To receive funds to pay for wildfire prevention costs, an applicant shall submit an application to the division demonstrating a 
project or activity that supports wildfire hazard reduction; restoration of healthy and resilient forests; or reduction of wildfire risk to human 
safety, water resources, and other natural resources. 
 (2)  Applications shall be submitted through the Prevention, Preparedness, and Mitigation  Funding Opportunity submission process 
published on the division's website. 
 (3)  The division shall publish a deadline for applications on its website. 
 (4)  The state forester shall assign a review committee to review and prioritize applications. 
 (5)  The review committee shall evaluate applications based on the applicant's eligibility, the merit of the proposed project or activity, 
and other prioritization criteria established by the division. 
 (6)  The division may provide further guidance on prioritization by posting it on the division's website. 
 (7)  Based on its evaluation of applications, the review committee shall make a recommendation to the state forester regarding 
disbursements of funds. 
 (8)  The state forester has discretion to approve or deny any application. 
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 (9)  Disbursements from the Utah Wildfire Fund for prevention costs shall only be made upon written order of the state forester or 
the state forester's authorized representative. 
 
R652-121-700.  Recovery of Wildfire Costs. 
 (1)  If an eligible entity pursues wildfire suppression cost recovery pursuant to Sections 65A-3-3 and R652-122-200, all costs 
recovered beyond those costs incurred by the eligible entity shall be deposited in the Utah Wildfire Fund. 
 (2)  Suppression costs billed to an eligible entity that does not participate in a cooperative agreement shall be deposited in the Utah 
Wildfire Fund. 
 
KEY:  administrative procedures, [wildland fire fund]Utah Wildfire fund, grants, wildland fire, preparedness 
Date of Last Change:  2026[January 10, 2017] 
Notice of Continuation:  August 24, 2022 
Authorizing, and Implemented or Interpreted Law:  65A-8-2[0]17 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58075 
Rule or section number: R657-4 
 

1. Agency Information 
Title catchline: Natural Resources, Wildlife Resources 
Building: DNR Complex 
Street address: 1594 W North Temple 
City, state: Salt Lake City, UT 84416 
Mailing address: PO Box 146301 
City, state and zip: Salt Lake City, UT 84414-6301 
 

2. Contact Persons 
Name: Phone: Email: 
Staci Coons 801-450-3093 stacicoons@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R657-4.  Possession and Release of Pen-Reared Birds 
 
B. Purpose of the new rule or reason for the change: 
This rule is being amended pursuant to Regional Advisory Council and Wildlife Board meetings conducted annually for taking 
public input and reviewing the Division of Wildlife Resources' (DWR) rules pursuant to regulating the possession and release of 
pen-reared birds. 
 
C. Summary of the new rule or change: 
The amendments to this rule: 
1) remove the 0.25-mile buffer requirement between commercial hunting areas and wildlife/waterfowl management area, and 
2) clarify existing language. 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
The amendments to Rule R657-4 are administrative in nature, the DWR has determined that these changes can be initiated 
within the current workload and resources of the DWR, therefore, the DWR does not believe that these amendments would create 
a cost or savings impact to the state budget or the DWR's budget since the changes will not increase workload and can be carried 
out with existing budget. 
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B. Local governments: 

Local governments are not directly or indirectly impacted by these proposed amendments because this rule does not create a 
situation requiring services from local governments. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

The proposed rule amendments will not directly impact small businesses because a service is not required of them. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

The proposed rule amendments will not directly impact non-small businesses because a service is not required of them. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
The proposed rule amendments do not have the potential to impact other persons that possess or release pen-reared birds in 
Utah, nor is a service required of them. 
 
F. Compliance costs for affected persons: 

The DWR has determined that this amendment may not create additional costs for those individuals wishing to stock pen-reared 
birds in Utah because it simply removes a 0.25-mile buffer requirement between commercial hunting areas and wildlife/waterfowl 
management areas. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
After conducting a thorough analysis, it was determined that this proposed rule amendment will not result in a measurable fiscal 
impact to businesses. 
 
The Commissioner of the Department of Natural Resources, Joel Ferry, has reviewed and approved this fiscal analysis. 
 
 
8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 



  NOTICES OF PROPOSED RULES 

UTAH STATE BULLETIN, July 15, 2026, Vol. 2026, No. 14 119 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 23A-5-302 Section 23A-2-305 Section 23A-2-304 
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Riley Peck, Director Date: 06/18/2026 

 
R657.  Natural Resources, Wildlife Resources. 
R657-4.  Possession and Release of Pen-reared Gamebirds. 
R657-4-1.  Purpose and Authority. 
 (1)  Under authority of Sections 23A-5-302, 23A-2-305, and 23A-2-304, the Wildlife Board has established this rule for the 
possession, importation, purchase, propagation, sale, barter, trade, release or disposal of live pen-reared gamebirds and their eggs. 
 (2)  Rule R657-3b does not apply to activities conducted by holders of a valid Wildlife Document to the extent those activities are 
covered by this rule. 
 
R657-4-2.  Definitions. 
 (1)  Terms used in this rule are defined in Section 23A-1-101. 
 (2)  In addition: 
 (a)  "Authorized Species" means those species specifically authorized on a certificate of registration. 
 (b)  "Commercial hunting area" or "CHA" means a parcel of land permitted to release pen-reared or propagated gamebirds more than 
five days per year. 
 (c)  "Contiguous" means a piece of land that shares a boundary, including a single point at corners. 
 (d)  "Director" means the director of the Division. 
 (e)  "Disease free status" means a bird, or representative sample of a flock has tested negative for pathogens listed in Rule R58-6 and 
Sections R657-4-10, R657-4-11, R657-4-12, and R657-4-13. 
 (f)  "Division" means the Utah Division of Wildlife Resources. 
 (g)  "Durable marking" means metal leg band, patagial tag, or other marking attached to an animal identifying it as a pen-reared bird 
that can reasonably be expected to remain attached for more than one year and is easily visible on inspection of a bird in hand. 
 (h)  "Field trial" means an organized event where the abilities of dog handlers and their dogs and are evaluated, including the ability 
of the dogs to hunt or retrieve gamebirds, or an event where any monetary value is paid or received outside of the CHA program. 
 (i)  "NPIP" means National Poultry Improvement Plan. 
 (j)  "Operator" means a person, group, or business entity, including their agents, employees and contractors, that manages, owns, 
administers, or oversees the activities and operations of a facility or CHA. Operator further includes any person, group or business entity that 
employs or contracts another to serve or act as an operator. 
 (k)  "Pen-reared Gamebird" means species of the following that were breed from legally acquired captive stock and hatched and 
raised in captivity: 
 (i)  chukar partridge; 
 (ii)  red-legged partridge; 
 (iii)  gray (Hungarian) partridge; 
 (iv)  pheasant (genus Syrmaticus, Chrysolophus, and Phasianus); 
 (v)  Bobwhite quail; 
 (vi)  California quail; 
 (vii)  Gambel's quail; and 
 (viii)  waterfowl (family Anatidae). 
 (l)  "Propagation" means to breed and hatch gamebirds from a parent stock. 
[ (m] (m)  "Short-term Hunting Event" means an event in which the group of persons or number of pen-reared gamebirds is more 
than ten for two or fewer days in the same area within a 365 day period. Any person involved in this event may not charge a fee or transfer or 
receive payment of any kind. 
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 (n)  "Train" or "training" means informal handling, exercising, teaching, instructing, and disciplining of dogs or falconry birds in the 
skills and techniques of hunting and retrieving gamebirds characterized by absence of fees, judging, or awards. 
 ([n]o)  "Wildlife Document" means a certificate of registration, permit, license or other document issued by the Division granting 
permission for a possession of animals or a specific activity. 
 
R657-4-10.  Disease General Provisions. 
 (1)  The Division may: 
 (a)  Conduct random testing for mycoplasma gallisepticum, mycoplasma synoviae, or other diseases with or without the Department 
of Agriculture and Food's assistance; 
 (b)  Coordinate with the Department of Agriculture and Food and public health agencies as appropriate to investigate any reported 
disease and take any necessary action to control a contagious or infectious disease affecting domestic animals, wildlife, or public health; and 
 ([b]c)  Coordinate with the Department of Agriculture and Food to order a veterinarian or certified pathologist's report of a suspected 
disease, and order quarantine, immunization, testing, or other sanitary measures. 
 (2)(a)  The Division may order the destruction and disposal of any pen-reared gamebird found to have an untreatable disease which 
poses a potential threat or health risk to domestic poultry, humans, or wildlife, as determined by the Division, the Department of Agriculture 
and Food, or the Department of Health and Human Services. 
 (b)  Actions taken pursuant to Subsection (a) may be at the operator's expense. 
 (c)  Actions taken pursuant to Subsection (a) shall be accomplished by following procedures acceptable to the Division that ensure 
the disease is not transmitted to wildlife, domestic animals, or humans. 
 (3)  Operators must take reasonable precautions to prevent and control the spread of infectious diseases among pen-reared gamebirds 
under their control. 
 (4)  Commercial Gamebird Facilities holding 1,000 or more birds or eggs for 60 days or longer must be licensed through the 
Department of Agriculture and Food under Rule R58-6, and meet requirements outlined therein. 
 
R657-4-12.  Short Term Pen-reared Gamebird Possession. 
 (1)  A Wildlife Document is not required if: 
 (a)  a person has pen-reared gamebirds collectively in possession less than 60 days; 
 (b)  fewer than 50 [birds]pen-reared gamebirds are held; 
 (c)  pen-reared gamebirds were acquired in Utah or imported per Section  R657-4-7; 
 (d)  the pen-reared gamebirds are not held for resale; 
 (e)  each pen-reared gamebird has a durable marking attached; 
 ([e]f)  a bill of sale establishing proof of purchase from a legal source is in possession; 
 ([f]g)  pen-reared gamebirds meet disease requirements specified in Sections R657-4-110 and R657-4-11; and 
 ([g]h)  the pen-reared gamebirds are used for dog training or falconry bird training. 
 (2)  No registration is needed for holding pen-reared gamebirds in temporary storage while the pen-reared gamebirds are in transit 
through Utah provided the birds are identified as to their source and destination and are not removed from the shipping containers. 
 (3)  Any person in possession of pen-reared gamebirds must comply with all state, federal, city, and other municipality laws, rules, 
and regulations pertaining to the possession of live pen-reared gamebirds. 
 
R657-4-15.  Personal Use Pen-reared Gamebird Release. 
 (1)  A person may release legally acquired pen-reared gamebirds without wildlife documents or the approval of a [d]Division regional 
supervisor provided: 
 (a)  the person or group of persons is not releasing more than ten pen-reared gamebirds per day or three pen-reared gamebirds per 
dog or registered falcon per day, whichever is greater; 
 (i)  If a short-term hunting event is held and the group of persons or number of pen-reared gamebirds is more than ten for two or 
fewer days in the same area within a 365 day period, [d]Division regional supervisor approval is required; 
 (b)  the group releasing pen-reared gamebirds is less than or equal to ten persons; 
 (c)  the person or group is releasing legally acquired pen-reared gamebirds for training bird dogs or falconry birds; 
 (d)  the person or group has an invoice or bill of sale in their possession showing lawful personal possession or ownership of the pen-
reared gamebirds; 
 (e)  each pen-reared gamebird must be marked with a durable marking; 
 (f)  any pen-reared gamebird released in areas with wild populations of the same species must be marked with a visible streamer or 
tape at least 12 inches in length before being released, and must have the streamer or tape attached when killed; and 
 (g)  the use of dogs complies with Rules R657-6, R657-9, and R657-54a and use of falconry birds complies with Rule R657-20. 
 (2)  A person may only take the pen-reared gamebirds they or members of their group have released. 
 (3)  Pen-reared gamebirds that are not recovered on the day of the training, released without permanent marking, or pen-reared 
gamebirds that escape shall become property of the state and may not be recaptured or taken except: 
 (a)  as specified in Section R657-4-6; or 
 (b)  during legal hunting seasons as specified in the Upland Game and Waterfowl proclamations of the Wildlife Board. 
 (4)  Pen-reared gamebirds released must: 
 (a)  meet requirements specified in Sections R657-4-10 and R657-4-11; and 
 (b)  be healthy, capable of flight, free of disease and suitable for human consumption. 
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R657-4-16.  High Volume Pen-reared Gamebird Release (Field Trial). 
 (1)  A High Volume Pen-reared Gamebird Release Wildlife Document is required for an event that charges a fee, or: 
 (a)  groups larger than ten people releasing pen-reared gamebirds in the same area on five or fewer days within a 365 day period; 
 (b)  release of greater than ten pen-reared gamebirds per day in the same area on five or fewer days within a 365 day period; or 
 ([d]c)  a field trial involving the pursuit of wild rabbits. 
 (2)(a)  A person or group may conduct an event using pen-reared gamebirds provided that person or group applies for and obtains a 
Wildlife Document from the Division, except as provided in Subsection (b). 
 (b)  A person or group may conduct a field trial using approved pen-reared gamebirds on a commercial hunting area without obtaining 
a Wildlife Document. 
 (3)(a)  Up to 1,000 pen-reared gamebirds may be in possession for up to ten days under a High Volume Pen-reared Gamebird Release 
Wildlife Document. 
 (b)  Possession of pen-reared gamebirds must comply with Sections R657-4-10 and R657-4-11 and other applicable rule. 
 (4)  Any person or group using pen-reared gamebirds must have an invoice or bill of sale available for inspection showing lawful 
personal possession or ownership of such birds as specified in Section R657-4-8. 
 (5)(a)  Each pen-reared gamebird must be marked with a durable marking, except as provided in Subsection (c). 
 (b)  The marking must remain attached to the pen-reared gamebird. 
 (c)  The marking is not required for approved pen-reared gamebirds released in a field trial that is conducted on a commercial hunting 
area. 
 (6)  Pen-reared gamebirds may be released only: 
 (a)  on the property specified in the Wildlife Document; 
 (b)  on the dates specified in the Wildlife Document; 
 (c)  after the release area has been cleared of wild gamebirds using trained pointing or flushing dogs; and 
 (d)  on public property with additional permission from the land management agency for the event. 
 (7)  After release, pen-reared gamebirds may be taken: 
 (a)  on the property specified in the Wildlife Document; 
 (b)  on the dates specified in the Wildlife Document; and 
 (c)  by the person who released the pen-reared gamebirds, or by any person participating in the event. 
 (8)  Pen-reared gamebirds that leave the property where the event is held, and birds remaining at the end of the field trial except 
within commercial hunting area boundaries, shall become the property of the state and may not be taken, except during legal hunting seasons 
as specified in the Upland Game or Waterfowl proclamations of the Wildlife Board. 
 (9)  Pen-reared gamebirds released must: 
 (a)  meet requirements specified in Sections R657-4-10 and R657-4-11; and 
 (b)  be healthy, capable of flight, free of disease and suitable for human consumption. 
 (10)  Wild rabbits may be used for field trials provided: 
 (a)  the dog is tracking scent trails of wild rabbits; 
 (b)  following initial contact with a wild rabbit the dog must stop pursuit; 
 (c)  only during the dates of the field trial event as specified in the certificate of registration; and 
 (d)  the dog, or the person training the dog, may not harass, catch, capture, kill, injure, or at any time, possess any wild rabbits, except 
during legal hunting seasons. 
 (11)  Wild rabbits may be taken only during legal hunting seasons as specified in the Upland Game or Waterfowl proclamations of 
the Wildlife Board. 
 (12)  Division of Wildlife designated dog training areas are exempt from High Volume Pen-reared Gamebird Release requirements 
for activities authorized by the area manager. 
 
R657-4-19.  Commercial Hunting Area Application. 
 (1)(a)  Commercial Hunting Area Applications must be submitted to the appropriate regional Division office where the proposed 
CHA is located. 
 (b)  Review and processing of the application may require up to 60 days. 
 (c)  More time may be required to process an application if the applicant requests authorization from the Wildlife Board for a variance 
to this rule. 
 (2)  The Division may not approve an application for an area where the release of pen-reared gamebirds and related activities may 
interfere with wildlife, wildlife habitat or wildlife nesting periods. 
 (3)  An application for a CHA Wildlife Document must include: 
 (a)  operator's name, address, and telephone number; 
 (b)  detailed maps depicting boundaries, pen-reared gamebird holding facilities and ownership of all parcels within the CHA; 
 (c)  large scale, digital maps depicting the location of the CHA relative to the nearest city or town; 
 (d)  planned number and species of pen-reared gamebirds to be released; 
 (e)  evidence of ownership of the property, such as a copy of a title, deed, or tax notice that provides evidence the applicant is the 
owner of the property described; and 
 (f)  the annual CHA Wildlife Document fee for the first year of operation. 
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 (4)  If an applicant is not the owner of the property, in lieu of Subsection (2)(e), the applicant may provide a lease agreement showing 
the applicant is the lessee of the hunting or shooting rights for the property described for the period of the CHA Wildlife Document that includes 
the name, address, and telephone number of the lessor. 
 (5)(a)  Any application that does not clearly and legibly verify ownership or lease by the applicant as required in Subsection (3), of 
all property for which the application applies shall be returned to the applicant. 
 (b)  Discovery of property after issuance of the CHA Wildlife Document, which is not approved by its owner or lessee to be included 
in the CHA, shall immediately void the CHA Wildlife Document. 
 (6)  The Division may return any application that is incomplete, completed incorrectly, or that is not accompanied by the information 
required in Subsection (3). 
[ (7)  Applications are not accepted for a CHA that is within 1/4 mile of any existing state wildlife or waterfowl management area 
without requesting a variance from the Wildlife Board. 
 (8] (7)  The Division may deny any application or impose provisions on the CHA Wildlife Document that are more restrictive 
than this rule: 
 (a)  if CHA operations may present unacceptable risk to wildlife populations or wildlife habitat; or 
 (b)  if the applicant or operator, or any of its agents or employees: 
 (i)  violated this rule, the Wildlife Resources Code, a CHA Wildlife Document, or the CHA application; 
 (ii)  obtained or attempted to obtain a CHA Wildlife Document by fraud, deceit, falsification, or misrepresentation; 
 (iii)  is employed, contracted through writing or verbal agreement, assigned, or requested to apply and act as the operator by a person, 
group, or business entity that will directly or indirectly benefit from the CHA, but would otherwise be ineligible under this rule or by virtue of 
suspension under Section 23-19-9 to operate a CHA if they applied directly as the operator; or 
 (iv)  engaged in conduct that results in the conviction of, a plea of no contest to, a plea held in abeyance, or a diversion agreement to 
a crime of moral turpitude, or any other crime that when considered with the functions and responsibilities of a CHA operator bears a reasonable 
relationship to the operator's or applicant's ability to safely and responsibly operate a CHA. 
 ([9]8)  If an application is denied, the Division shall state the reasons in writing. 
 
R657-4-22.  Commercial Hunting Area Acreage Requirements. 
 (1)(a)  The minimum acreage accepted for a CHA is 160 acres in a single contiguous tract. 
 (b)  Non-contiguous areas may be included under a single CHA Wildlife Document if each area is 160 acres or larger and all areas 
can be contained within a circular area ten miles in diameter. 
 (c)  The maximum acreage accepted for a CHA is 5,760 acres. 
[ (2)(a)  A CHA may not be established closer than 1/4 mile of a wildlife management area, waterfowl management area, or migratory 
bird refuge unless otherwise allowed by a variance of the Wildlife Board. 
 (b] (2)  a renewal application for the same area may be reapproved at the end of a three year Wildlife Document term without 
reauthorization by the Wildlife Board. 
 
KEY:  wildlife, birds, game laws, aviculture 
Date of Last Change:  2026[August 7, 2025] 
Notice of Continuation:  April 4, 2022 
Authorizing, and Implemented or Interpreted Law:  23A-5-302; 23A-2-305; 23A-2-304 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58081 
Rule or section number: R657-24 
 

1. Agency Information 
Title catchline: Natural Resources, Wildlife Resources 
Building: DNR Complex 
Street address: 1594 W North Temple 
City, state: Salt Lake City, UT 84416 
Mailing address: PO Box 146301 
City, state and zip: Salt Lake City, UT 84414-6301 
 

2. Contact Persons 
Name: Phone: Email: 
Staci Coons 801-450-3093 stacicoons@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
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3. General Information 
A. Rule or section catchline: 
R657-24.  Compensation for Mountain Lion, Bear, Wolf or Eagle Damage 
 
B. Purpose of the new rule or reason for the change: 
This rule is being amended pursuant to Regional Advisory Council and Wildlife Board meetings conducted annually for taking 
public input and reviewing the Division of Wildlife Resources' (DWR) rules pursuant to compensation for mountain lion, bear, wolf, 
or eagle damage. 
 
C. Summary of the new rule or change: 
The amendment to this rule: 
1) allows the DWR to designate who can submit a proof-of-loss form; and 
2) designates who sits on the panel if there are disputes. 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
The amendments to Rule R657-24 are administrative in nature, the DWR has determined that these changes can be initiated 
within the current workload and resources of the DWR, therefore, the DWR does not believe that these amendments would create 
a cost or savings impact to the state budget or the DWR's budget since the changes will not increase workload and can be carried 
out with existing budget. 
 
B. Local governments: 

Local governments are not directly or indirectly impacted by these proposed amendments because this rule does not create a 
situation requiring services from local governments. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

The proposed rule amendments will not directly impact small businesses because a service is not required of them. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

The proposed rule amendments will not directly impact non-small businesses because a service is not required of them. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
The proposed rule amendments do not have the potential to impact other persons seeking compensation for mountain lion, bear, 
wolf, or eagle damage in Utah, nor is a service required of them. 
 
F. Compliance costs for affected persons: 

The DWR has determined that this amendment may not create additional costs for those individuals wishing to receive 
compensation for mountain lion, bear, wolf, or eagle damage claims. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
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Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
After conducting a thorough analysis, it was determined that this proposed rule amendment will not result in a measurable fiscal 
impact to businesses. 
 
The Commissioner of the Department of Natural Resources, Joel Ferry, has reviewed and approved this fiscal analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 23A-8-201   
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Riley Peck, Director Date: 06/18/2026 

 
R657.  Natural Resources, Wildlife Resources. 
R657-24.  Compensation for Mountain Lion, Bear, Wolf or Eagle Damage. 
R657-24-1.  Purpose and Authority. 
 Under authority of Section 23A-8-201, this rule provides the procedures, standards, requirements and limits for obtaining 
compensation for damages to livestock by mountain lion, black bear, wolf or an eagle. 
 
R657-24-3.  Notification of Damage -- Payment of Damage Claims. 
 (1)  When livestock are damaged by a mountain lion, bear, wolf or an eagle, the owner may receive compensation in accordance with 
Subsection 23A-8-201(1). 
 (2)(a)  Notification must be given to the Division within 4 days of the damage. 
 (b)  Notification may be made orally to expedite field investigations, but it must be followed with an unsigned draft [(unsigned) 
]Livestock Damage Proof of Loss form within 14 days of the conclusion of the field investigation. 
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 (c)  Final signed copies of the Livestock Damage Proof of Loss form must be submitted to the mammals program coordinator by 
June 1 except for damage that occurs between May 15 and June 30 for which the final signed copy of the Livestock Damage Proof of Loss 
form must be received by June 30. 
 (3)(a)  Claims for damage payments received from July 1 through June 30 are assessed and accepted or denied based on information 
reported on the Livestock Damage Proof of Loss form. 
 (b)  Claims accepted for damage payments are held until all damage claims for the July 1 through June 30 period have been collected. 
 (c)  If the total amount of the damage claims exceed the appropriated funds for this purpose, damage payments will be prorated for 
all eligible claims. 
 (d)  Payments for eagle damage claims [shall]may not be made until all accepted mountain lion, bear and wolf claims for a fiscal year 
have first been paid. 
 (e)  Payments for wolf damage claims will only be made for damage that occurs in areas of the state where wolves are removed from 
the protection of the Endangered Species Act. 
 (4)(a)  Damage payments will be paid only for confirmed losses and only to livestock producers who have paid the required head 
[tax]assessment fee in accordance with Subsection 23A-8-201(1). 
 (b)  Verification of the payment of the head [tax]assessment fee will be acquired from the Utah Department of Agriculture. 
 (5)(a)  The division or [USDA-APHIS Wildlife Services specialists]other approved personnel will document on approved Livestock 
Damage Proof of Loss forms the type and magnitude of livestock losses experienced by livestock producers. 
 (b)  Where agreement with the type or magnitude of losses is not achieved by a [USDA-APHIS Wildlife Services specialists, a 
division representative shall follow up with an additional field investigation to assess damage claims]Utah Department of Agriculture specialist, 
a panel will be formed to determine the proper damage payment. 
 (c)  the panel will consist of one person selected by the owner, one person selected by the Division, and a third person selected by the 
first two panel members. 
 
KEY:  wildlife, damages, livestock 
Date of Last Change:  2026[October 2, 2023] 
Notice of Continuation:  April 29, 2025 
Authorizing, and Implemented or Interpreted Law:  23A-8-201; 4-23-7 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58082 
Rule or section number: R657-28 
 

1. Agency Information 
Title catchline: Natural Resources, Wildlife Resources 
Building: DNR Complex 
Street address: 1594 W North Temple 
City, state: Salt Lake City, UT 84416 
Mailing address: PO Box 146301 
City, state and zip: Salt Lake City, UT 84414-6301 
 

2. Contact Persons 
Name: Phone: Email: 
Staci Coons 801-450-3093 stacicoons@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R657-28.  Use of Division Lands 
 
B. Purpose of the new rule or reason for the change: 
This rule is being amended pursuant to Regional Advisory Council and Wildlife Board meetings conducted annually for taking 
public input and reviewing the Division of Wildlife Resources' (DWR) rules pursuant to the use of DWR lands. 
 



NOTICES OF PROPOSED RULES  

126 UTAH STATE BULLETIN, July 15, 2026, Vol. 2026, No. 14 

C. Summary of the new rule or change: 
The amendment to this rule: 
1) adds language to define the content and delivery method of the educational video mandated by HB 30, passed in the 2026 
General Session; 
2) adds language on the issuance of the digital access permit; 
3) adds language to define and list trails that begin and end outside of a wildlife management area (WMA); 
4) adds language to identify circumstances when the DWR director may exempt individuals; 
5) adds language to establish a process for accepting contributions and donations; 
6) adds language to advise the DWR to allow for volunteer service through existing programs; and 
7) technical corrections as needed. 
 
 

4. Legislative Action Information 
A. Are any changes in this filing  
because of state legislative action? 

Changes are because of legislative action. 

B. If yes, any bill number and  
session: 

HB 30 (2026 General Session) 

 
5. Fiscal Information 

Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
The amendments to R657-28 are administrative in nature and mandated by HB 30 (2026), the DWR has determined that these 
changes can be initiated within the current workload and resources of the DWR, therefore, the DWR does not believe that these 
amendments would create a cost or savings impact to the state budget or the DWR's budget since the changes will not increase 
workload and can be carried out with existing budget. 
 
B. Local governments: 

Local governments are not directly or indirectly impacted by these proposed amendments because this rule does not create a 
situation requiring services from local governments. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

The proposed rule amendments will not directly impact small businesses because a service is not required of them. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

The proposed rule amendments will not directly impact non-small businesses because a service is not required of them. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
The proposed rule amendments do not have the potential to impact other persons in the CWMU program in Utah, nor is a service 
required of them. 
 
F. Compliance costs for affected persons: 

The DWR has determined that this amendment may create additional costs for those individuals wishing to recreate on WMA's 
in certain portions of the state. 
 
Because access can be purchased with the buying of a fishing license or a donation it is impossible to estimate the cost to the 
individuals or the benefit to the division. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
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Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $inestimable $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $inestimable $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
After conducting a thorough analysis, it was determined that this proposed rule amendment will not result in a measurable fiscal 
impact to businesses. 
 
The Commissioner of the Department of Natural Resources, Joel Ferry, has reviewed and approved this fiscal analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 23A-2-203 Section 23A-1-101 Section 23A-6-101 
Section 23A-6-405   
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Riley Peck, Director Date: 06/18/2026 

 
R657.  Natural Resources, Wildlife Resources. 
R657-28.  Use of Division Lands. 
R657-28-1.  Purpose and Authority. 
 (1)  Pursuant to Title 23A, Chapter 6 Lands and Waters for Wildlife Purposes and Subsection 23A-2-203(3), this rule defines: 
 (a)  management objectives for division lands; 
 (b)  unlawful uses and activities on division lands; 
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 (c)  application procedures and administration on division lands for special use permits; termed easements; leases; grazing permits; 
seed harvesting; wood products removal; water uses; and sand, gravel, and cinder extraction. 
 (2)  The division may approve a land use only if, in the opinion of the division, such use: 
 (a)  does not unreasonably conflict with the intended use or purpose of the property or is not detrimental to wildlife or wildlife habitat; 
or 
 (b)  the impacts can be avoided, minimized, rectified, mitigated or compensated. 
 (3)  The division may not authorize a land use under this rule without first obtaining the written approval of persons or entities, if 
any, holding contractual, funding or proprietary interests in the subject property. 
 (4)  Notwithstanding Section 23A-6-401, nothing in this rule shall prevent the division from closing division lands to public use or 
activity if the division determines that the disturbance from the use or activity is detrimental to wildlife or wildlife habitat. 
 
R657-28-2.  Definitions. 
 (1)  Terms used in this rule are defined in Sections 23A-1-101[ and], 23A-6-101 and 23A-6-405. 
 (2)  In addition: 
 (a)  "Christmas tree" means any pinyon or juniper tree; or other species that the division may so designate on a subject property; or 
any part thereof cut and removed from the place where it was grown, without the foliage being removed. 
 (b)  "Commercial gain" means compensation in money, services, or other valuable consideration as part of a scheme or effort to 
generate income or financial advantage. 
 (c)  "Cord" means a unit of cut firewood equal to a stack 4x4x8 feet or 128 cubic feet. 
 (d)  "Division lands" means all land and water owned by the division, or managed by the division under contractual agreement.  When 
lands or waters owned by other parties are managed by the division under contractual agreement, and the terms of the agreement conflict with 
this rule, the agreement shall govern. 
 (e)  "Educational program" means a division sponsored or hosted event or activity that promotes or enhances the mission of the 
division through outreach, education, or public participation. 
 (f)  "Education or visitor center" means a building, facility, trail network, or other area, whose purpose is outreach or education, which 
shall include the George S. and Dolores Doré Eccles Wildlife Education Center and Robert N. Hasenyager Great Salt Lake Nature Reserve, 
and the Hardware Wildlife Education Center. 
 (g)  "Firewood" means any portion of a dead and fallen tree not included in any other definition of this section. 
 (h)  "Grassbank" means forage reserved on a particular division property to be used as in-kind trade for conservation actions on public 
or private lands, emergency forage for division-approved grazing permittees, or any other purpose designated by the division. 
 (i)  "In-kind compensation" means anything paid or given in goods, commodities, or services in lieu of monetary payment, that is 
done on, affixed to, invested in, or beneficial to division lands for wildlife habitat maintenance or improvement, or other wildlife-related 
projects. 
 (j)  "Lease" means a legal agreement authorizing the right to occupy or use division lands for a specified purpose and period. 
 (k)  "Motorized vehicles" means a vehicle capable of self-propelling, including cars, trucks, motorhomes, off-highway vehicles 
(OHV), and class II and III electric bicycles. 
 (l)  "Organized event" means any event in which registration fees are collected, commercial gain may occur, prizes are awarded for 
competition, an enrollment or participation list is created, is advertised, or a group is assembled as part of a club or organizational activity. 
 (m)  "Ornamental" means any coniferous or deciduous tree that is less than 20 feet in height and has a trunk of no more than 6 inches 
in diameter at breast height, which is removed from a natural setting, generally with roots attached, for transplant to a different location. 
 (n)  "Post" means a portion of a tree or tree stem, generally a Utah juniper, which is less than 10 feet in length and 6 inches in tip 
diameter. 
 (o)  "Sand, Gravel, Cinders, and Ornamental Rock" means common varieties of sand, gravel, volcanic cinder, or ornamental rock 
separate and distinct from the mineral estate on division lands. 
 (p)  "Seed Harvesting" means the gathering of any seed on division property for any purpose. 
 (q)  "Special use permit" means a temporary authorization for a specific, non-depleting land use including seismic or land surveys, 
research sites, or time-certain physical access to division lands. This contract vehicle is of a lesser order than a lease or termed easement, is 
generally associated with a temporary event of short duration, and does not convey any proprietary or other rights or the use to the holder other 
than those specifically granted in the permit authorization. 
 (r)  "Termed easement" means a legal right to construct on, cross, access, or otherwise use division lands for a limited, specified 
period, including rights-of-way. 
 (s)  "Wood product permit" means a temporary authorization for the harvesting of any tree, or portion of a tree, including Christmas 
trees, posts, ornamentals, and firewood. 
 
R657-28-11.  [WMA Exemptions from Hunting, Fishing, and Combination License Requirement]Access to Wildlife Management Areas. 
 (1)  Except as provided in [s]Subsection (2),  in accordance with Subsection 23A-6-[402(5)(a]405(2)(b), all individuals who are 18 
years or older must possess a valid hunting, fishing, or combination license or a digital access permit to enter a wildlife management area, or 
that portion of a wildlife management area, that is located: 
 (a)  within a county of the first [or]and second class[.] after July 1, 2026; 
 (b)  within a county of the third and fourth class after July 1, 2027; and 
 (c)  within the state after July 1, 2028. 
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 (2)  The following individuals are exempt from [having to possess a hunting, fishing, or combination license to enter a wildlife 
management area, or portion of wildlife management area, located within a county of the first or second class:]the requirements set by 
Subsection 23A-6-405(2)(b): 
 (a)  individuals who are division employees, volunteers, or contractors hired at the request of the division while participating in the 
course of their official duties, or invitees of a division hosted or sanctioned event; 
 (b)  individuals who are federal land management agency employees while participating in the course of their official duties; 
 (c)  individuals on those portions of a wildlife management area which are sovereign and under the management authority of the 
Division of Forestry, Fire and State Lands; or 
 (d)  individuals on those portions of a wildlife management area which are owned by the United States of America by and through 
the Utah Mitigation Reclamation Conservation Commission (URMCC), which were purchased as mitigation through the Central Utah Water 
Project. 
 (3)  The division shall develop and maintain an educational video about wildlife management areas. 
 (a)  The educational video shall, at a minimum, include: 
 (i)  the purpose and history of wildlife management areas; 
 (ii)  funding sources used for purchase and maintenance; and 
 (iii)  safe and responsible recreation practices. 
 (b)  The division may update the content of the educational video as necessary to reflect changes in law, policy, or management needs. 
 (c)  The division shall issue a digital access permit to an individual upon: 
 (i)  verified completion of the educational video; and 
 (ii)  acknowledgment by the individual that access to wildlife management areas may be seasonal and may be subject to closure for 
wildlife conservation purposes. 
 (d)  A digital access permit is valid for 365 days from the date of issuance. 
 (e)  A digital access permit shall be: 
 (i)  in the individual's possession while on a wildlife management area; and 
 (ii)  made available for inspection upon request by an authorized officer. 
 (4)  A trail that begins and ends in a location outside a wildlife management area means a trail that is formally designated by the 
division, and both begins and ends in a location outside of a wildlife management area, which shall include: 
 (a)  the portion of the Bonneville Shoreline Trail that runs through Timpanogos Wildlife Management Area; 
 (b)  the portion of the Great Western Trail that runs through Timpanogos Wildlife Management Area; 
 (c)  the portion of the Mormon Pioneer National Historic Trail that runs through the East Canyon Wildlife Management Area; 
 (d)  the portion of the Pony Express National Historic Trail that runs through the East Canyon Wildlife Management Area and Henefer-
Echo Wildlife Management Area; and 
 (e)  the portion of the Paiute ATV Trail System that runs through the City Creek Wildlife Management Area, Elbow Ranch Wildlife 
Management Area, and White Horse Flat Wildlife Management Area. 
 (5)  For purposes of Subsection 23A-6-405(4)(e), "limited circumstances that do not compromise the purposes of a wildlife 
management area" means uses or activities that: 
 (a)  do not require a special use permit under Section R657-28-8; 
 (b)  are temporary and of short duration; 
 (c)  result in minimal or no disturbance to wildlife, habitat, or infrastructure; 
 (d)  do not conflict with wildlife management objectives or seasonal protections; and 
 (e)  are consistent with the primary purposes of the wildlife management area. 
 (6)  The division may accept voluntary contributions from individuals for the benefit of wildlife management areas. 
 (a)  Contributions shall: 
 (i)  be voluntary and not required for access unless otherwise authorized by statute; 
 (ii)  be deposited into the Wildlife Management Area Stewardship Fund; and 
 (iii)  be used only for purposes authorized in Section 23A-3-217. 
 (b)  The division may: 
 (i)  provide opportunities for contributions through licensing systems or online platforms; and 
 (ii)  establish suggested contribution amounts. 
 (c)  If a person holds a digital access permit and contributes an amount equal to or greater than the Resident Fishing Ages 18-64 (365 
Day) license fee for residents or the Nonresident Fishing Age 18 or Older (365 Day) license fee for nonresidents per the fee schedule, the 
division shall allow the person to fish using the digital access permit until expiration. 
 (7)  A person seeking to complete a volunteer service project on a wildlife management area can do so through participation in the 
Dedicated Hunter Program established under Rule R657-38 or as part of an in-lieu service project as part of compensation established under 
Subsection R657-28-8(4)(c). 
 
KEY:  wildlife, right-of-way, leases, land use, wood 
Date of Last Change:  2026[August 7, 2025] 
Notice of Continuation:  June 13, 2022 
Authorizing, and Implemented or Interpreted Law:  23A-2-203 
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NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58080 
Rule or section number: R657-37 
 

1. Agency Information 
Title catchline: Natural Resources, Wildlife Resources 
Building: DNR Complex 
Street address: 1594 W North Temple 
City, state: Salt Lake City, UT 84416 
Mailing address: PO Box 146301 
City, state and zip: Salt Lake City, UT 84414-6301 
 

2. Contact Persons 
Name: Phone: Email: 
Staci Coons 801-450-3093 stacicoons@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R657-37.  Cooperative Wildlife Management Units for Big Game or Turkey 
 
B. Purpose of the new rule or reason for the change: 
This rule is being amended pursuant to Regional Advisory Council and Wildlife Board meetings conducted annually for taking 
public input and reviewing the Division of Wildlife Resources' rules pursuant to Cooperative Wildlife Management Units (CWMUs) 
for Big Game or Turkey. 
 
C. Summary of the new rule or change: 
The amendment to this rule: 
1) allows the DWR director to waive the requirement for a CWMU to report to the CWMU Advisory Committee if there are 
extenuating circumstances or it is determined that the CWMU has made reasonable efforts to reach objectives; and 
2) clarifies existing language. 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
The amendments to Rule R657-37 are administrative in nature, the DWR has determined that these changes can be initiated 
within the current workload and resources of the DWR, therefore, the DWR does not believe that these amendments would create 
a cost or savings impact to the state budget or the DWR's budget since the changes will not increase workload and can be carried 
out with existing budget. 
 
B. Local governments: 

Local governments are not directly or indirectly impacted by these proposed amendments because this rule does not create a 
situation requiring services from local governments. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

The proposed rule amendments will not directly impact small businesses because a service is not required of them. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

The proposed rule amendments will not directly impact non-small businesses because a service is not required of them. 
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E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
The proposed rule amendments do not have the potential to impact other persons in the CWMU program in Utah, nor is a service 
required of them. 
 
F. Compliance costs for affected persons: 

The DWR has determined that this amendment may not create additional costs for those individuals wishing to participate in the 
CWMU program. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
After conducting a thorough analysis, it was determined that this proposed rule amendment will not result in a measurable fiscal 
impact to businesses. 
 
The Commissioner of the Department of Natural Resources, Joel Ferry, has reviewed and approved this fiscal analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 23A-7-102   
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 08/21/2026 
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(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 
 

13. Agency Authorization Information 
Agency head or  
designee and title: 

Riley Peck, Director Date: 06/18/2026 

 
R657.  Natural Resources, Wildlife Resources. 
R657-37.  Cooperative Wildlife Management Units for Big Game or Turkey. 
R657-37-1.  Purpose and Authority. 
 (1)  Under authority of Section 23A-7-102, this rule provides the standards and procedures applicable to Cooperative Wildlife 
Management Units organized for the hunting of big game or turkey. 
 (2)  Cooperative Wildlife Management Units are established to: 
 (a)  increase wildlife resources; 
 (b)  provide income to landowners; 
 (c)  provide the general public access to private and public lands for hunting big game or turkey within a Cooperative Wildlife 
Management Unit; 
 (d)  create satisfying hunting opportunities; 
 (e)  provide adequate protection to landowners who open their lands for hunting; and 
 (f)  provide landowners an incentive to manage lands to protect and sustain wildlife habitat and benefit wildlife. 
 
R657-37-10.  CWMU's On Units Exceeding Population Objectives. 
 (1)  If a wildlife management unit is over objective by 10% or more over a continuous three year period, the division may recommend 
that  CWMUs on that unit participate in the following strategies: 
 (a)  antlerless elk hunters will have the ability to purchase one additional antlerless permit. This additional permit would be issued in 
addition to the previously approved base number of antlerless permits on the CWMU; 
 (b)  public and private buck/bull hunters of any species will have the ability to purchase an antlerless permit. These antlerless permits 
would be issued in addition to the previously approved base number of antlerless permits; 
 (c)  CWMUs will be encouraged to participate in the antlerless reciprocal permit program; 
 (d)  the division may call a depredation hunt using public hunters; 
 (e)  the division may issue private vouchers to the CWMU operator, which cannot be sold, to use if it is not feasible to call a public 
hunt; and 
 (f)  call an emergency hunt at the end of the season. 
 (2)  Fulfilling a "harvest objective" requirement for CWMUs in over objective units; 
 (a)  the division will set a harvest objective of antlerless animals that need to be harvested annually; 
 (b)  if the prescribed hunts fail to meet the desired harvest, additional harvest will take place in February after public hunts are over; 
 (c)  CWMUs are responsible for the additional harvest, making up the difference between what was harvested during the season and 
the harvest objective; 
 (d)  all meat shall be donated to food banks with CWMUs paying for at least 50% of the processing costs; and 
 (e)  CWMUs operating under the "harvest objective" requirement shall report to the CWMU advisory committee annually on 
additional efforts made to help the public hunters successfully harvest, examples if additional effort include; 
 (i)  extra days above the minimum; 
 (ii)  guided hunts. 
 (3)  CWMUs in an over objective unit will report to the CWMU advisory committee to present a plan of how they will help the unit 
get back to objective. 
 (4)(a)  The Division Director or designee may waive this reporting requirement if the Director or designee determines that the CWMU 
has made a reasonable effort to reach objectives, or that circumstances beyond the CWMU's control prevented the CWMU from reaching its 
objectives in a given year. 
 (b)  If the requirement to appear is waived, the reasons for exception will be presented to the CWMU advisory committee annually. 
 
KEY:  wildlife, cooperative wildlife management unit 
Date of Last Change:  2026[August 21, 2024] 
Notice of Continuation:  March 15, 2023 
Authorizing, and Implemented or Interpreted Law:  23A-7-102 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58076 
Rule or section number: R657-42 
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1. Agency Information 
Title catchline: Natural Resources, Wildlife Resources 
Building: DNR Complex 
Street address: 1594 W North Temple 
City, state: Salt Lake City, UT 84416 
Mailing address: PO Box 146301 
City, state and zip: Salt Lake City, UT 84414-6301 
 

2. Contact Persons 
Name: Phone: Email: 
Staci Coons 801-450-3093 stacicoons@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R657-42.  Fees, Exchanges, Surrenders, Refunds, and Reallocation of Wildlife Documents 
 
B. Purpose of the new rule or reason for the change: 
This rule is being amended pursuant to Regional Advisory Council and Wildlife Board meetings conducted annually for taking 
public input and reviewing the Division of Wildlife Resources' (DWR) rules pursuant to issuing fees, exchanges, surrenders, 
refunds, and document reallocations. 
 
C. Summary of the new rule or change: 
The amendment to this rule: 
1) adds the mandatory harvest reporting requirement; and 
2) clarifies existing language. 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
The amendments to Rule R657-42 are administrative in nature, the DWR has determined that these changes can be initiated 
within the current workload and resources of the DWR, therefore, the DWR does not believe that these amendments would create 
a cost or savings impact to the state budget or the DWR's budget since the changes will not increase workload and can be carried 
out with existing budget. 
 
The DWR may see an increase in late fees paid by those who fail to submit the hunt questionnaire by the established deadline. 
 
B. Local governments: 

Local governments are not directly or indirectly impacted by these proposed amendments because this rule does not create a 
situation requiring services from local governments. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

The proposed rule amendments will not directly impact small businesses because a service is not required of them. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

The proposed rule amendments will not directly impact non-small businesses because a service is not required of them. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
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The proposed rule amendments do not have the potential to impact other persons that take wild turkey in Utah, nor is a service 
required of them. 
 
F. Compliance costs for affected persons: 

The DWR has determined that this amendment may create additional costs for those individuals wishing to take wild turkey in 
Utah if they miss the set deadline to submit a harvest survey. 
 
The fee of $50 would be charged. 
 
It is impossible to estimate the number of permit holders who may miss the deadline.  A permit holder may choose to sit out the 
following hunt year instead of paying the fee. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $inestimable $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $inestimable $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
After conducting a thorough analysis, it was determined that this proposed rule amendment will not result in a measurable fiscal 
impact to businesses. 
 
The Commissioner of the Department of Natural Resources, Joel Ferry, has reviewed and approved this fiscal analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 
that requirement: 

Section 23A-4-201 Section 23A-4-207  
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 
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12. Effective Date Information 
This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Riley Peck, Director Date: 06/18/2026 

 
R657.  Natural Resources, Wildlife Resources. 
R657-42.  Fees, Exchanges, Surrenders, Refunds, and Reallocation of Wildlife Documents. 
R657-42-1.  Purpose and Authority. 
 (1)  Under the authority of Sections 23A-4-201 and 23A-4-207 the division may issue wildlife documents in accordance with the 
rules of the Wildlife Board. 
 (2)  This rule provides the standards and procedures for the: 
 (a)  exchange of permits; 
 (b)  surrender of wildlife documents; 
 (c)  refund of wildlife documents; 
 (d)  reallocation of permits; and 
 (e)  assessment of late fees. 
 
R657-42-5.  Refunds. 
 (1)  The refund of a license, certificate of registration or permit shall be made in accordance with: 
 (a)  Section 23A-4-207 and Rule R657-50; 
 (b)  Section 23A-4-301 and Subsection (3); or 
 (c)  Section 23A-4-207 and this section. 
 (2)(a)  An application for a refund may be obtained from any division office. 
 (b)  All refunds must be processed through the Salt Lake [Division office]division Office. 
 (c)  Except for an individual applying for a refund under Subsection (3), an individual may apply for a refund up to 30 days after the 
expiration of the wildlife document. 
 (d)  The division may reject an application for a refund that is incomplete. 
 (3)  A person may receive a refund for a wildlife document if that person was deployed or mobilized on or after September 11, 2001, 
in the interest of national defense or national emergency and is thereby completely precluded from participating in the hunting or fishing activity 
authorized by the wildlife document, provided: 
 (a)  the refund request is made to the division within one year of the end of the hunting or fishing season authorized by the wildlife 
document; 
 (b)  the person surrenders the wildlife document to the division, or signs an affidavit stating the wildlife document is no longer in the 
person's possession; and 
 (c)  the person verifies that the deployment or mobilization completely precluded them from participating in the activity authorized 
by the wildlife document; and 
 (d)  the person provides military orders, or a letter from an employment supervisor on official public health or public safety 
organization letterhead stating: 
 (i)  the branch of the United States Armed Forces, or name of the public health organization or public safety organization from which 
they were deployed or mobilized; and 
 (ii)  the nature and length of their duty while deployed or mobilized. 
 (4)  The division may issue a refund for a wildlife document if the person to whom it was issued dies before participating in the 
hunting or fishing activity authorized by the wildlife document, provided the person legally entitled to administer the decedent's estate provides 
the division with: 
 (a)  picture identification; 
 (b)  letters testamentary, letters of administration, or such other evidence establishing the person is legally entitled to administer the 
affairs of the decedent's estate; 
 (c)  a photocopy of the decedent's certified death certificate; and 
 (d)  the wildlife document for which a refund is requested. 
 (5)(a)(i)  A person may receive a refund minus a processing fee for a once-in-a-lifetime or limited-entry permit provided the permit 
is surrendered to the division 30 days or more before the season opening date identified on the permit. 
 (ii)  A person surrendering a once-in-a-lifetime or limited-entry permit less than 30 days before the season opening date, may receive 
a refund minus a processing fee, provided the drawing results are posted less than 30 days before the hunt start date. 
 (iii)  A person may receive a refund for a general season permit that must be surrendered to accept a reallocated limited-entry permit 
for the same species. 
 (iv)  The established refund processing fee will not be assessed on general season permits surrendered under Subsection (5)(a)(iii). 
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 (6)  A person may receive full refund for once-in-a-lifetime, limited-entry or general season permits if surrendering for medical 
reasons provided: 
 (i)  the person to whom the license, certificate, or permit is issued becomes ill or suffers an injury that precludes the person from 
using the license, certificate, or permit; 
 (ii)  the person furnishes verification of illness or injury with a written physician, physician assistant, or nurse practitioner statement; 
 (iii)  the person does not use the license, certificate, or permit; and 
 (iv)  the license, certificate, or permit is surrendered before the end of the season for which the permit was issued. 
 (7)  The director may determine that a person did not have the opportunity to participate in an activity authorized by the wildlife 
document. 
 (8)  Notwithstanding any other provision of this rule, the division may reinstate a bonus point or preference point, whichever applies, 
and waive waiting periods, if applicable, when issuing a refund in accordance with this section. 
 
R657-42-8.  Accepted Payment of Fees. 
 (1)  Personal checks, business checks, money orders, cashier's checks, and credit or debit cards are accepted for payment of wildlife 
documents. 
 (2)  Personal or business checks drawn on an out-of-state account are not accepted. 
 (3)  Third-party checks are not accepted. 
 (4)  All payments must be made payable to the Utah Division of Wildlife Resources. 
 (5)(a)  Credit or debit cards must be valid at least 30 days after any drawing results are posted. 
 (b)  Checks, and credit or debit cards will not be accepted as combined payment on single or group applications. 
 (c)  If applicants are applying as a group, all fees for all applicants in that group charged to a credit or debit card may be charged to 
multiple cards. 
 (d)  Handling fees and donations are charged to the credit or debit card when the application is processed. 
 (e)  Application amendment fees must be paid by credit or debit card. 
 (f)  Permit fees may be charged to the credit or debit card [prior to]before the posting date of the drawings, if successful. 
 (g)  The division [shall]may not be held responsible for bank charges incurred for the use of credit or debit cards. 
 (6)(a)  An application is voidable if the check is returned unpaid from the bank or the credit or debit card is invalid or refused. 
 (b)  The division charges a returned check collection fee for any check returned unpaid. 
 (7)(a)  A license or permit is voidable if the check is returned unpaid from the bank or the credit or debit card is invalid or refused. 
 (b)  The [Division]division may [make ]attempt to contact the successful applicant to collect payment [prior to]before voiding the 
license or permit. 
 (8)(a)  A license or permit received by a person shall be deemed invalid if payment for that license or permit is not received, or a 
check is returned unpaid from the bank, or the credit or debit card is invalid or refused. 
 (b)  A person must notify the division of any change of credit or debit card numbers if the credit or debit card is invalid or refused. 
 (9)  Hunting with a permit where payment has not been received for that permit constitutes a violation of hunting without a valid 
permit. 
 (10)  The division may require a money order or cashier's check to correct payment for a license, permit, or certificate of registration. 
 (11)  Any person who fails to pay the required fee for any wildlife document, shall be ineligible to obtain any other wildlife document 
until the delinquent fees and associated collection costs are paid. 
 (12)  The [Division]division may take any of the following actions when a wildlife document is voided for nonpayment or remains 
unissued and unpaid: 
 (a)  reissue the wildlife document using the alternate drawing list for that document; 
 (b)  reissue the wildlife document over-the-counter; or 
 (c)  elect to withhold the wildlife document from reissuance. 
 (13)  The [Division]division may reinstate the applicant's bonus points or preference points and waive waiting periods, where 
applicable, when: 
 (a)  voiding a permit in accordance with this section and the permit is reallocated; 
 (b)  withholding a wildlife document from a successful applicant for nonpayment and the permit is reallocated; or 
 (c)  full payment is received by the successful applicant on a voided or withheld wildlife document that is not reallocated. 
 
R657-42-9.  Assessment of Late Fees. 
 (1)  Any wildlife application submitted under the Utah Administrative Code Rules provided in Subsections (a) through (e), within 30 
days of the applicable application deadline established in such rules, in the guidebooks of the Wildlife Board, or by the division may be 
processed only upon payment of a late fee as provided by the approved fee schedule. 
 (a)  Rule R657-52, Commercial Harvesting of Brine Shrimp and Brine Shrimp Eggs; 
 (b)  Rule R657-21, Cooperative Wildlife Management Units for Small Game; 
 (c)  Rule R657-22, Commercial Hunting Areas; 
 (d)  Rule R657-37, Cooperative Wildlife Management Units for Big Game; or 
 (e)  Rule R657-43, Landowner Permits. 
 (2)  Any person who fails to report their Big Game hunt information pursuant to Rule R657-5 may reinstate their eligibility to apply 
for a Big Game or antlerless permit, bonus point, or preference point the following year provided: 
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 (a)  the survey is completed and submitted to the division before the close of the relevant application period established in the 
guidebook. 
 (b)  appropriate fees are paid to the division: and 
 (c)  the accepted payment method is done via credit or debit card. 
 (3)  Any person who fails to report their Swan hunt information pursuant to Section R657-9-7, within 30 calendar days of the ending 
season date for their Swan hunt may apply for a Swan permit in the following year provided: 
 (a)  the survey is completed and submitted to the division before the close of the Swan application period established in the guidebook 
of the Wildlife Board for taking waterfowl; or 
 (b)  the late fee established in the approved fee schedule is paid to the [Division]division; and 
 (c)  the accepted method of payment of fee is only a credit or debit card. 
 (4)  Any person who fails to report their wild turkey hunt information pursuant to Section R657-54a-3 may reinstate their eligibility 
to apply for a turkey permit or bonus point for the subsequent year provided: 
 (a)  the survey is completed and submitted to the division before the close of the relevant application period established in the 
guidebook. 
 (b)  the late fee established in the approved fee schedule is paid to the division; and 
 (c)  the accepted method of payment of fee is only a credit or debit card. 
 
R657-42-12.  Natural Disaster Relief. 
 (1)  The [Division]division may grant relief for natural disasters that result in the displacement of permitted hunter from their residence 
or significantly impede their travel. 
 (2)  The [Division]division may grant relief to individuals whose participation in a hunting activity authorized by an eligible wildlife 
document is completely or substantially precluded during the designated season due to a natural disaster that directly impacts the permit holder. 
 (3)  A person may request relief pursuant to the requirements of Subsections (1) and (2) by filing an application with the division 
within 30 days of the last day of the hunting season that is listed on their permit. 
 (4)  Under Sections R657-42-1 and R657-42-2, the hunter must provide documentation of the natural disaster occurring, along with 
a notarized statement with supporting documentation explaining how the disaster resulted in their displacement, significantly impeded travel, 
or substantially precluded them from hunting. 
 (5)  The following types of relief may be granted under Subsections (1) and (2) after approval, and upon furnishing a surrendered 
permit: 
 (a)  reinstate bonus or preference points; 
 (b)  waive the waiting period, if applicable; and 
 (c)  refund of the permit fee minus the processing fee. 
 (6)  In the event a natural disaster affects a hunt unit, the division director may grant relief if the following criteria are met: 
 (a)  More than 50% of hunting opportunities are unavailable; and 
 (b)  Access to more than 50% of public land within an individual hunt unit has been closed due to administrative actions of the state 
or federal government in restricting public access to such lands. 
 (7)  If the criteria outlined in Subsection (6) are met, the division director may grant one or more of the following types of relief: 
 (a)  reinstate bonus or preference points; 
 (b)  waive the waiting period, if applicable; 
 (c)  refund of the permit fee minus the processing fee; and 
 (d)  extend the hunting opportunity to the subsequent year for the same season and unit. 
 (8)  Under Subsections (6) and (7), the hunter will be required to follow any instructions given by the division director to receive the 
relief described in Subsection (7). 
 
KEY:  wildlife, permits 
Date of Last Change:  [February 10,] 2026 
Notice of Continuation:  March 15, 2023 
Authorizing, and Implemented or Interpreted Law:  23A-4-201; 23A-4-207; 23A-4-301 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58077 
Rule or section number: R657-54a 
 

1. Agency Information 
Title catchline: Natural Resources, Wildlife Resources 
Building: DNR Complex 
Street address: 1594 W North Temple 
City, state: Salt Lake City, UT 84416 
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Mailing address: PO Box 146301 
City, state and zip: Salt Lake City, UT 84414-6301 
 

2. Contact Persons 
Name: Phone: Email: 
Staci Coons 801-450-3093 stacicoons@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R657-54a.  Taking Wild Turkey 
 
B. Purpose of the new rule or reason for the change: 
This rule is being amended pursuant to Regional Advisory Council and Wildlife Board meetings conducted annually for taking 
public input and reviewing the Division of Wildlife Resources' (DWR) rules pursuant to regulating the taking of wild turkey. 
 
C. Summary of the new rule or change: 
The amendments to this rule: 
1) add the mandatory harvest reporting requirement; and 
2) clarify existing language. 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
The amendments to Rule R657-54a are administrative in nature, the DWR determines that these changes can be initiated within 
the current workload and resources of the DWR, therefore, the DWR does not believe that these amendments would create a 
cost or savings impact to the state budget or the DWR's budget since the changes will not increase workload and can be carried 
out with existing budget. 
 
The DWR may see an increase in late fees paid by those who fail to submit the hunt questionnaire by the established deadline. 
 
B. Local governments: 

Local governments are not directly or indirectly impacted by these proposed amendments because this rule does not create a 
situation requiring services from local governments. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

The proposed rule amendments will not directly impact small businesses because a service is not required of them. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

The proposed rule amendments will not directly impact non-small businesses because a service is not required of them. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
The proposed rule amendments do have the potential to impact other persons that take wild turkey in Utah.  If the hunter fails to 
return the harvest survey by the deadline then a $50 fee would be assessed. 
 
F. Compliance costs for affected persons: 

The DWR has determined that this amendment may create additional costs for those individuals wishing to take wild turkey in 
Utah if they miss the set deadline to submit a harvest survey. 
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The fee of $50 would be charged. 
 
It is impossible to estimate the number of permit holders who may miss the deadline.  A permit holder may choose to sit out the 
following hunt year instead of paying the fee. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $inestimable $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $inestimable $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
After conducting a thorough analysis, it was determined that this proposed rule amendment will not result in a measurable fiscal 
impact to businesses. 
 
The Commissioner of the Department of Natural Resources, Joel Ferry, has reviewed and approved this fiscal analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 23A-2-304 Section 23A-2-305  
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Riley Peck, Director Date: 06/18/2026 
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R657.  Natural Resources, Wildlife Resources. 
R657-54a.  Taking Wild Turkey. 
R657-54a-1.  Purpose and Authority. 
 (1)  Under authority of Sections 23A-2-304 and 23A-2-305 and in accordance with 50 CFR 20, 2003 edition, which is incorporated 
by reference, the Wildlife Board has established this rule for taking wild turkey. 
 (2)  Specific season dates, bag and possession limits, areas open, number of permits and other administrative details that may change 
annually are published in the guidebook of the Wildlife Board for taking upland game and wild turkey. 
 
R657-54a-2.  Definitions. 
 (1)  Terms used in this rule are defined in Section 23A-1-101. 
 (2)  In addition: 
 (a)  "Bait" means shelled, shucked or unshucked corn, wheat or other grain, salt or other feed that lures, attracts or entices wild turkey. 
 (b)  "Baiting" means the direct or indirect placing, exposing, depositing, distributing, or scattering of salt, grain, or other feed that 
could serve as a lure or attraction for wild turkey to, on, or over any areas where hunters are attempting to take them. 
 (c)  "CFR" means the Code of Federal Regulations. 
 (d)  "Falconry" means the sport of taking quarry by a trained raptor. 
 (e)  "Fall season permit" means any wild turkey hunting permit having season dates on or between August 1 to March 14, excluding 
turkey permits issued pursuant to Rule R657-41 and turkey control permits issued pursuant to Section R657-69-6. 
 (f)  "Night vision device" means any device that enhances visible or non-visible light, including: night vision, thermal imaging, 
infrared imaging, or electronics that enhance the visible or non-visible light spectrum. 
 (g)  "Pre-charged pneumatic air rifle" means a rifle that fires a single projectile with compressed air released from a chamber: 
 (i)  built into the rifle; and 
 (ii)  pressurized at a minimum of 2,000 pounds per square inch from an external high compression device or source, such as a hand 
pump, compressor, or scuba tank firing a single: 
 (A)  broadhead tipped bolt or arrow; or 
 (B)  pellet or slug during fall turkey season that: 
 (I)  is .25 caliber or larger; 
 (II)  weighs 18 grains or more; and 
 (III)  is fired at a velocity to produce at least 30 foot-pounds of energy at the muzzle. 
 (h)  "Spring season permit" means any wild turkey hunting permit having season dates on or between March 15 to July 31, excluding 
turkey permits issued pursuant to Rule R657-41 and turkey control permits issued pursuant to Section R657-69-6. 
 (i)  "Wild Turkey" as used in this rule means a wild, free-ranging turkey or wild-domestic hybrid and does not include a privately-
owned [wild turkey, ]domestic [turkey, or wild-domestic hybrids]turkeys. 
 
R657-54a-3.  Obtaining Permits for Wild Turkey. 
 (1)  A person must possess or obtain a valid hunting or combination license to apply for or obtain a wild turkey permit. 
 (2)  General season wild turkey permits are issued over-the-counter consistent with this rule and the guidebook of the Wildlife Board 
for taking upland game and wild turkey. 
 (3)  Limited entry permits for wild turkey are issued pursuant to Section R657-62-25. 
 (4)  Wild turkey control permits and wild turkey control permit vouchers are issued pursuant to Rule R657-69. 
 (5)  Wild turkey conservation and sportsman's permits are issued pursuant to Rule R657-41. 
 (6)  Wild turkey permits available through the Expo are issued pursuant to Rule R657-55. 
 (7)  Wild turkey poaching-reported reward permits are issued pursuant to Rule R657-51. 
 (8)(a)  A person who has obtained a limited entry, general season, CWMU, or fall management harvest turkey permit must report 
hunt information within 30 calendar days after the end of the hunting season of that hunt year, whether the permit holder was successful or 
unsuccessful in harvesting a turkey. 
 (b)  Limited entry and general season turkey permit holders must report hunt information by telephone, or through the division's 
website. 
 (c)  A person who fails to comply with the requirement in Subsection (a) shall be ineligible to apply for a turkey permit or bonus point 
in the following year. 
 (d)  Late questionnaires may be accepted pursuant to Subsection R657-42-9(2). 
 
R657-54a-6.  State Parks. 
 (1)  Hunting of any wildlife is [prohibited]allowed within the boundaries of all state park areas, except those areas designated 
[open]closed to hunting by the Division of State Parks in Section R651-614-4. 
 (2)  Hunting with rifles and handguns in state park areas designated open is prohibited within one mile of all park facilities including 
buildings, camp or picnic sites, overlooks, [golf courses, ]boat ramps, and developed beaches. 
 (3)  Hunting with shotguns, crossbows or archery tackle is prohibited within [one-quarter]1/4 mile of the stated areas, unless otherwise 
authorized by the state park. 
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R657-54a-7.  Falconry. 
 Falconers may not release a raptor on wild turkeys during the spring seasons.  Falconers may release a raptor on wild turkeys during 
the fall season, as published in the guidebook [of the Wildlife Board ]for taking upland game and wild turkey. 
 
R657-54a-21.  Season Dates, Bag and Possession Limits, and Areas Open. 
 (1)  Season dates, bag and possession limits, areas open, and number of permits for taking wild turkey are provided in the guidebook 
[of the Wildlife Board ]for taking upland game and wild turkey. 
 (2)  A person may not obtain or possess more than: 
 (a)  one wild turkey permit during the spring season annually; and 
 (b)  three wild turkey [permit]permits during the fall season annually. 
 
KEY:  wildlife, wild turkey, game laws 
Date of Last Change:  2026[October 22, 2025] 
Authorizing, and Implemented or Interpreted Law:  23A-2-304; 23A-2-305 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58078 
Rule or section number: R657-65 
 

1. Agency Information 
Title catchline: Natural Resources, Wildlife Resources 
Building: DNR Complex 
Street address: 1594 W North Temple 
City, state: Salt Lake City, UT 84416 
Mailing address: PO Box 146301 
City, state and zip: Salt Lake City, UT 84414-6301 
 

2. Contact Persons 
Name: Phone: Email: 
Staci Coons 801-450-3093 stacicoons@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R657-65.  Urban Deer Control 
 
B. Purpose of the new rule or reason for the change: 
This rule is being amended pursuant to Regional Advisory Council and Wildlife Board meetings conducted annually for taking 
public input and reviewing the Division of Wildlife Resources' (DWR) rules pursuant to controlling urban deer and urban wild 
turkey. 
 
C. Summary of the new rule or change: 
The amendments to this rule: 
1) add Urban Wild Turkey to the Urban Deer rule; and 
2) clarify existing language. 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
The amendments to Rule R657-65 are administrative in nature, the DWR determines that these changes can be initiated within 
the current workload and resources of the DWR, therefore, the DWR does not believe that these amendments would create a 
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cost or savings impact to the state budget or the DWR's budget since the changes will not increase workload and can be carried 
out with existing budget. 
 
The DWR has an established Urban Deer program and this amendment only adds another species and will be implemented with 
the current budget and workforce. 
 
B. Local governments: 

Cities requesting to participate in the Urban Deer or Urban Turkey program are required to have an insurance policy that covers 
the cost of the damage.  This rule amendment removes the minimum million-dollar coverage requirement and allows cities to 
decide the amount needed for their cities situations. 
 
It is impossible to estimate the cost or savings benefit that this could create for cities wishing to amend the coverage amount for 
their city. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

The proposed rule amendments will not directly impact small businesses because a service is not required of them. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

The proposed rule amendments will not directly impact non-small businesses because a service is not required of them. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
The proposed rule amendments do not have the potential to impact other persons in the control of urban deer and urban wild 
turkey in Utah, nor is a service required of them. 
 
Under an Urban Deer or Wild Turkey plan the removal of nuisance animals is coordinated through the participating cities and 
does not employ general season hunters to remove the animals. 
 
F. Compliance costs for affected persons: 

The DWR has determined that this amendment may not create additional costs for those individuals wishing to control urban deer 
and urban wild turkey within the established DWR program. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments inestimable $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments inestimable $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
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Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
After conducting a thorough analysis, it was determined that this proposed rule amendment will not result in a measurable fiscal 
impact to businesses. 
 
The Commissioner of the Department of Natural Resources, Joel Ferry, has reviewed and approved this fiscal analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 23A-2-102 Section 23A-2-304 Section 23A-2-305 
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Riley Peck, Director Date: 06/18/2026 

 
R657.  Natural Resources, Wildlife Resources. 
R657-65.  Urban Deer and Urban Wild Turkey Control. 
R657-65-1.  Authority and Purpose. 
 (1)  This rule is promulgated under authority of Sections 23A-2-102, 23A-2-304, and 23A-2-305. 
 (2)  The purpose of this rule is to enable a city to design and administer a control plan for the lethal or non-lethal removal of resident 
deer, or non-lethal removal of resident turkeys damaging private property or threatening public safety within the city. 
 
R657-65-2.  Definitions. 
 (1)  Terms used in this rule are defined in Section 23A-1-101. 
 (2)  In addition: 
 (a)  "Deer" means wild deer (Odocoileus hemionus or Odocoileus virginianus) living in nature and does not include privately owned, 
captive deer. 
 (b)  "Division" means the Utah Division of Wildlife Resources. 
 (c)  "City" means an incorporated municipality with greater than 1,000 residents. 
 (d)  "Resident deer" means a deer that lives within city boundaries year-[around]round. 
[ (e] (e)  "Resident wild turkey" means a wild turkey that lives within city boundaries year-round. 
 (f)  "Urban deer control plan" means a document designed, created, and administered by a city that establishes the protocols and 
methodologies it will pursue to control and mitigate private property damage or public safety threats caused by deer within its incorporated 
boundaries. 
 (g)  "Urban wild turkey control plan" means a wild, free-ranging turkey or wild-domestic hybrid and does not include a privately-
owned domestic turkey. 
 
R657-65-3.  Authorization to Create and Administer an Urban Deer Control Plan[.] or Urban Wild Turkey Control Plan. 
 (1)  A city with a resident deer or resident wild turkey population that is significantly damaging private property or threatening public 
safety within its boundaries may request the [Division]division for a certificate of registration [("COR") ]to design, create, and administer an 
urban deer control plan or urban wild turkey control plan. 
 (2)  The [Division]division may issue an urban deer or urban wild turkey control plan [COR]certificate of registration to a city, 
provided: 
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 (a)  the application is filed by a city; 
 (b)  resident deer or resident wild turkey are collectively causing significant damage to private property or threatening public safety 
within the city's incorporated boundaries; 
 (c)  [it]the city has enacted an ordinance prohibiting the feeding of deer, elk, [and ]moose, and wild turkey; 
 (d)  [it]the city has general liability insurance[ in the amount of $1,000,000.00 or more] that covers liability claims that may arise 
from designing, creating, and administering an urban deer control plan[;] or urban wild turkey control plan; 
 (e)  [it]the city agrees, without waiving immunity or any other limitation or provision in Title 63G, Chapter 7, the [Utah ]Governmental 
Immunity Act[, Utah Code Sections 63G-7-101 through 63G-7-904] of Utah, to hold harmless and indemnify the [Division]division against 
any claims or damages arising from its deer or wild turkey removal activities undertaken pursuant to the urban deer control plan [COR]or urban 
turkey control plan certificate of registration, except for any allocated share of fault and damages attributable to the [Division's]division's [actual 
]involvement in deer or wild turkey removal activities on the ground: and 
 (f)  it submits with its application the estimated population of resident deer or resident wild turkey in the city and the final target 
population number it seeks to achieve through deer or wild turkey removal. 
 
R657-65-4.  [COR]Certificate of Registration Authorities and Limitations. 
 (1)  An urban deer control plan [COR]or urban wild turkey control plan certificate of registration issued to a city will: 
 (a)  specify for each year of the [COR]certificate of registration term: 
 (i)  the seasonal time period when deer or wild turkey may be removed; 
 (ii)  the total number of deer or wild turkey that may be removed; and 
 (iii)  the number of deer or wild turkey by gender that may be removed: and 
 (b)  authorize it to design, create, and administer an urban deer control plan or urban wild turkey control plan consistent with the 
season and number limitations imposed in the [COR]certificate of registration and the following authorities and limitations. 
 (2)  The [COR]certificate of registration authorizes the city to: 
 (a)  prescribe and employ lethal methods of take to control deer, provided the methods are otherwise in compliance with state and 
federal law; 
 (b)  prescribe and employ non-lethal methods of take to control wild turkey, provided the methods are otherwise in compliance with 
state and federal law; 
 (c)  utilize baiting to facilitate safe and effective deer or wild turkey removal activities; 
 ([c]d)  select and supervise individuals to perform specified deer or wild turkey removal activities, provided the city: 
 (i)  issues to each individual authorized to remove deer a written authorization and tag that: 
 (A)  is on a form prescribed by the [Division]division; 
 (B)  is signed by the city manager and recipient; 
 (C)  identifies the recipient's name, address, date of birth, gender, height, weight, and eye color; 
 (D)  describes the locations, time periods, methods of take, and related activities authorized by the city; and 
 (E)  includes a detachable tag consistent with the requirements in Section 23A-4-709; 
 ([d]e)  allow a single individual to take more than one deer; 
 ([e]f)  permit spotlighting to facilitate non-lethal deer removal or carcass recovery efforts; and 
 ([f]g)  remove deer consistent with the annual buck and doe take prescriptions and season limitations set forth in the [COR]certificate 
of registration. 
 (3)  The city will: 
 (a)  require individuals authorized to lethally remove deer to: 
 (i)  tag the carcass consistent with Section 23A-4-709; and 
 (ii)  comply with all federal, state, and local laws pertaining to the possession, use, and discharge of a dangerous weapon; and 
 (b)  take measures to ensure that: 
 (i)  deer carcasses are salvaged consistent with Section 23A-5-314 [(Waste of Wildlife) ]and disposed of as provided by law; 
 (ii)  viscera is removed from the kill site and disposed of as provided by law; 
 (iii)  antlers of lethally removed deer are promptly surrendered to the [Division]division and not retained by the city or the person 
that takes the animal: and 
 (iv)  submit an annual report to the [Division]division by March 1 on lethal removal activities, including the following information 
for each permit issued: 
 (A)  name of shooter[/] or permit holder; 
 (B)  sex of the animal; 
 (C)  date of harvest; and 
 (D)  disposition of carcass[, ie, retained by hunter, donated, etc]. 
 (v)  submit an annual report to the division by April 30 on non-lethal resident wild turkey removal activities, including the following 
information: 
 (A)  date of removal; 
 (B)  location of removal; 
 (C)  number of wild turkeys removed by sex (male or female) and age (adult or juvenile). 
 (4)  The city will not: 
 (a)(i)  capture a deer or wild turkey for release outside municipal boundaries without a written capture and relocation plan prepared 
in coordination with and approved by the [Division]division; 
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 (ii)  capture or relocate a deer or wild turkey in violation of the approved capture and relocation plan; or 
 (iii)  allow an employee, officer, agent, licensee, or contractor who has not been certified and approved according to the written 
capture and relocation plan to capture or release a deer or wild turkey. 
 (b)  sell or barter a deer carcass or otherwise use it for pecuniary gain without prior written approval from the [Division]division; 
 (c)  collect a fee or compensation from a person or entity it authorizes to remove deer or wild turkey from its incorporated boundaries, 
unless the fee or compensation is: 
 (i)  $50 or less; 
 (ii)  used exclusively to recoup the actual costs incurred by the city in: 
 (A)  selecting and qualifying the person; or 
 (B)  butchering and processing lethally removed deer for donation; and 
 (iii)  approved by the [Division]division in writing; 
 (d)  undertake or authorize deer or wild turkey removal activities outside: 
 (i)  incorporated city boundaries or any unincorporated areas approved by the [Division]division and the county; or 
 (ii)  the [the ]season time frame prescribed in the [COR]certificate of registration; 
 (e)  remove more deer or wild turkey, collectively or by gender, than authorized in the [COR]certificate of registration; or 
 (f)  authorize the discharge of firearms or archery equipment for deer removal: 
 (i)  between one half hour after official sunset and one half hour before official sunrise; or 
 (ii)  in violation of federal, state, or local laws. 
 
R657-65-5.  Urban Deer Control Plan[.] or Urban Wild Turkey Control Plan. 
 (1)  Upon receipt of an urban deer control plan [COR]or urban wild turkey control plan certificate of registration, the city must prepare 
an urban deer control plan or urban wild turkey control plan consistent with this [Subsection]section and the [COR]certificate of registration 
[prior to]before undertaking any deer or wild turkey removal activities. 
 (2)  The urban deer control plan [will]or urban wild turkey control plan shall address and prescribe, at a minimum, the: 
 (a)  lethal methods of take that may be used to remove deer and the conditions under which each may be employed; 
[ (b] (b)  non-lethal methods of take that may be used to remove wild turkey and the conditions under which each may be 
employed; 
 (c)  conditions and restrictions under which baiting and spotlighting may be used to facilitate deer removal; 
[ (c)  ] (d)  conditions and restrictions under which baiting and trapping may be used to facilitate wild turkey removal; 
 (e)  persons eligible to perform deer or wild turkey removal activities and the requirements imposed on them; 
 ([d]f)  locations and time periods where specified types of deer or wild turkey removal activities may be employed or authorized; 
 ([e]g)  requirements for tagging deer carcasses; 
 ([f]h)  protocols for deer carcass removal and disposal; 
 ([g]i)  procedures for promptly returning to the [Division]division all antlers of lethally removed deer; 
 ([h]j)  procedures for obtaining [Division]division input and approval on live capture and relocation projects; and 
 ([i]k)  the estimated population of resident deer or wild turkeys in the city and the final target population number the city seeks to 
achieve through deer or wild turkey removal. 
 (3)  All aspects of the plan must be consistent with the authorizations and limitations imposed in this rule and the [COR]certificate of 
registration. 
 (4)  If the city desires to capture and relocate resident deer, it must petition the [Division]division to include a capture and relocation 
component in its urban deer control plan. 
 (a)  The [Division]division shall have sole discretion to authorize or prohibit capture and relocation as part of an urban deer control 
plan[.] or urban wild turkey control plan. 
 (5)(a)  The city will solicit and consider input in the formulation and development of the urban deer control plan or urban wild turkey 
control plan from: 
 (i)  the [Division]division; 
 (ii)  the public; 
 (iii)  interested businesses and organizations; and 
 (iv)  local, state, and federal governments. 
 (b)  The [Division]division may provide technical assistance to the city in preparing the urban deer control plan[.] or urban wild 
turkey control plan. 
 (c)  After formulating a draft urban deer control plan or wild turkey control plan, the city will hold a public meeting to take and 
consider input on the draft urban deer control plan or urban wild turkey control plan before finalizing or implementing it. 
 (6)  The city will assume full responsibility for: 
 (a)  all costs associated with designing, establishing, implementing, and operating the urban deer control plan or urban wild turkey 
control plan and all its associated activities; and 
 (b)  for the acts and omissions of its officers, employees, agents, contractors, and licensees in designing, preparing, and implementing 
its urban deer control plan or urban wild turkey control plan and undertaking the activities authorized thereunder. 
 
R657-65-6.  [COR]Certificate of Registration Term, Termination, Renewal, and Amendment. 
 (1)  An urban deer control plan [COR]or urban wild turkey control plan certificate of registration issued under this rule will remain 
valid for three years from the date of issuance. 
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 (2)(a)  The [Division]division and the city shall each have the right to unilaterally terminate an urban deer control plan [COR]or urban 
wild turkey control plan certificate of registration with or without cause upon [7]seven days advance written notice to the other. 
 (b)  Upon termination or expiration of the [COR]certificate of registration, the city and its officers, employees, agents, contractors, 
and licensees must cease all deer or wild turkey removal activities formally authorized by the [COR]certificate of registration. 
 (3)  Upon application by a city, the [Division]division may renew an urban deer control plan [COR]or urban wild turkey control plan 
certificate of registration for an additional three year term, provided: 
 (a)  the city complies with the conditions in Subsection R657-65-3(2); and 
 (b)  the application for renewal is presented at a public meeting for comment and approved by the city council. 
 (4)  [A]An urban deer control plan or urban wild turkey control plan may be amended upon mutual written agreement of the city and 
[Division]division, provided the amendment is consistent with the authorizations and limitations in this rule. 
 
R657-65-7.  Violations. 
 Pursuant to Section 23A-4-1106, the [Division]division may suspend, restrict, or deny an urban deer control plan [COR]or urban wild 
turkey control plan certificate of registration for any intentional, knowing, or reckless violation of [the]Title 23A, The Wildlife 
[Code,]Resources Act, this rule, or the terms of the [COR]certificate of registration. 
 
KEY:  wildlife, certificate of registration 
Date of Last Change:  2026[October 2, 2023] 
Notice of Continuation:  July 5, 2023 
Authorizing, and Implemented or Interpreted Law:  23A-2-102; 23A-2-304; 23A-2-305 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58079 
Rule or section number: R657-69 
 

1. Agency Information 
Title catchline: Natural Resources, Wildlife Resources 
Building: DNR Complex 
Street address: 1594 W North Temple 
City, state: Salt Lake City, UT 84416 
Mailing address: PO Box 146301 
City, state and zip: Salt Lake City, UT 84414-6301 
 

2. Contact Persons 
Name: Phone: Email: 
Staci Coons 801-450-3093 stacicoons@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R657-69.  Turkey Depredation 
 
B. Purpose of the new rule or reason for the change: 
This rule is being amended pursuant to Regional Advisory Council and Wildlife Board meetings conducted annually for taking 
public input and reviewing the Division of Wildlife Resources' (DWR) rules pursuant to wild turkey depredation. 
 
C. Summary of the new rule or change: 
The amendment to this rule: 
1) adds nuisance hunter pools in addition to the existing depredation hunter pool hunts; 
2) increases the number of control permits from two to five; 
3) removes language that prohibits the selling of vouchers or charging excess fees; 
4) allows multiple landowners to hunt adjacent properties with permits and vouchers; and 
5) technical corrections as needed. 
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5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
The amendments to Rule R657-69 are administrative in nature, the DWR determines that these changes can be initiated within 
the current workload and resources of the DWR, therefore, the DWR does not believe that these amendments would create a 
cost or savings impact to the state budget or the DWR's budget since the changes will not increase workload and can be carried 
out with existing budget. 
 
The amendments to this rule may cause a financial benefit to landowners wishing to sell vouchers or charge access fee, however 
the DWR does not benefit from these sales. 
 
The amendments to this rule may cause a financial benefit to landowners wishing to sell vouchers or charge access fee, however 
the DWR does not benefit from these sales. 
 
B. Local governments: 

Local governments are not directly or indirectly impacted by these proposed amendments because this rule does not create a 
situation requiring services from local governments. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

The proposed rule amendments will not directly impact small businesses because a service is not required of them. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

The proposed rule amendments will not directly impact non-small businesses because a service is not required of them. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
The proposed rule amendments do have the potential to impact other persons who wish to sell vouchers or charge access fees 
for turkey hunting within their private property in Utah. 
 
Because access fees are not regulated, it is impossible to estimate the dollar amount a private property hunter with vouchers 
could accumulate. 
 
F. Compliance costs for affected persons: 

The DWR has determined that this amendment may not create additional costs for those individuals wishing to sell vouchers or 
charge access fees for turkey hunts on private property, however the amendments may create additional financial benefits to 
those landowners wishing to sell vouchers or charge access fees for turkey hunts on private property. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 



NOTICES OF PROPOSED RULES  

148 UTAH STATE BULLETIN, July 15, 2026, Vol. 2026, No. 14 

Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $inestimable $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
After conducting a thorough analysis, it was determined that this proposed rule amendment will not result in a measurable fiscal 
impact to businesses. 
 
The Commissioner of the Department of Natural Resources, Joel Ferry, has reviewed and approved this fiscal analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 23A-8-302 Section 23A-12-201  
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Riley Peck, Director Date: 06/18/2026 

 
R657.  Natural Resources, Wildlife Resources. 
R657-69.  Turkey Depredation. 
R657-69-1.  Purpose and Authority. 
 [(1)  ]Under authority of Sections 23A-8-302[,] and 23A-12-201[,] this rule provides: 
 ([a]1)  the procedures for responding to and verifying reports of material damage caused by turkey; 
 ([b]2)  the procedures, standards, requirements, and limits for addressing instances of material damage caused by turkeys; and 
 ([c]3)  a description of the various hunts that may be held to minimize future instances of material damage caused by turkeys. 
 
R657-69-2.  Definitions. 
[ (1)  As used in this rule, "turkey" means a wild, free-ranging turkey and does not include a privately-owned wild turkey, domestic 
turkey, or wild-domestic hybrids. 
 (2] (1)  "Alternate limited entry drawing list" means a chronological list, based upon the permit drawing procedures described 
in the Upland Game and Turkey Guidebook, of those persons who were unsuccessful in drawing a limited entry turkey hunting permit and 
would have been successful were additional permits available. 
 ([3]2)  "Commercial poultry or gamebird facility" means the building licensed by the Department of Agriculture (UDAF) facility 
licensed by the Department of Agriculture that raises more than 1,000 poultry or gamebirds per year. 
 ([4]3)  "Control permit" means a nontransferable turkey hunting permit issued by the division under Section R657-69-6 or R657-69-
7 that authorizes the holder to take a turkey for personal use within the described permit boundaries and described dates. 
 ([5]4)  "Control permit voucher" means a document issued to a landowner or lessee that may be retained for personal use or transferred 
to a third party, and which allows the holder to purchase a turkey control permit from the division. 
 ([6]5)  "Depredation Hunt" means a turkey hunt organized pursuant to Section R657-69-5, the Wildlife Code, and proclamations of 
the Wildlife Board. 
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 ([7]6)  "Director" means the director of the division. 
 ([8]7)  "Division" means the Utah Division of Wildlife Resources. 
 ([9]8)  "Employee" means an individual regularly employed by the landowner or lessee for purposes unassociated with hunting on 
the private property owned or managed by the landowner or lessee. 
 ([10]9)  "Gamebird" means any captive-raised animal identified as a "Pen-reared Gamebird" in Section R657-4-2. 
 ([11]10)  "Hatchery" means hatchery equipment on one premises operated or controlled by any person for the production of baby 
poultry, as defined in Rule R58-6. 
 ([12]11)  "Immediate family member" means the landowner's or lessee's spouse, child, son-in-law, daughter-in-law, father, mother, 
father-in-law, mother-in-law, brother, sister, brother-in-law, sister-in-law, stepchild, and grandchild. 
 ([13]12)  "Infection zone" means any area within [.25]1/4 mile of a commercial poultry or gamebird facility that poses a disease risk. 
 ([14]13)  "Landowner" means any person, partnership, or corporation who owns private property in Utah and whose name appears 
on a deed as the owner or whose name appears as the purchaser on a contract for sale of private property. 
 ([15]14)  "Lessee" means any person, partnership, or corporation whose name appears as the lessee on a written lease, for at least a 
one-year period, of private property, and who is in physical control of the private property. 
 ([16]15)  "Material damage" means physical impacts to private property caused by turkeys that are visible, persistent, and detrimental 
to the landowner or lessee's use of the private property. 
 (16)  "Nuisance hunt" means a turkey hunt organized with the Division of State Parks to mitigate material damages on Division of 
State Parks property. 
 (17)  "Personal property" means any movable and tangible thing owned by the landowner or lessee. 
 (18)  "Poultry" means domestic fowl including chickens, turkeys, guinea fowl, pea fowl, pigeons, and ratites or other captive-bred 
birds not listed in Subsection R657-4-2(2)(c) which are bred for the primary purposes of producing eggs or meat whether kept for production 
or exhibition. 
 (19)  "Private property" means land in private fee ownership, structures located thereon, and personal property of the landowner or 
lessee on or adjacent to the land of the landowner or lessee, but not including tribal trust lands. 
 (20)  "Turkey" means a wild, free-ranging turkey or wild-domestic hybrid and does not include a privately-owned domestic turkey. 
 
R657-69-4.  Turkey Damage Mitigation and Prevention Plans. 
 (1)  A damage mitigation and prevention plan may authorize the division to undertake any of the following actions: 
 (a)  provide educational materials regarding turkeys and turkey damage to the landowner or lessee, including strategies on how to 
alleviate damage; 
 (b)  use, or allow the landowner or lessee to use, nonlethal methods to haze turkeys on private property experiencing material damage 
and, if necessary, provide the landowner or lessee equipment and supplies necessary to carry out hazing; 
 (c)  exclude turkeys from areas in which material damage has occurred and is expected to continue to occur, using fencing, tarpaulins, 
or other similar materials; 
 (d)  capture and relocate any turkeys causing, or reasonably likely to cause, material damage to the property to a location on the 
Wildlife Board approved turkey transplant list and according to the [Wildlife Board approved mitigation plan]"Damage Mitigation and 
Prevention Plan" in Section 23A-8-302; 
 (e)  allow expanded harvest of turkeys by: 
 (i)  increasing permit numbers during limited entry or general season hunts; 
 (ii)  expanding or increasing the areas for turkey hunts; 
 (iii)  enrolling the property in the division's Walk-In Access Program in accordance with Rule R657-56; 
 (iv)  enrolling the property in the division's Cooperative Wildlife Management Unit Program in accordance with Rule R657-37; 
 (v)  enrolling the property in the division's Cooperative Agreement pursuant to Rule R657-74; 
 (vi)  schedule and hold a depredation hunt pursuant to Section R657-69-5; 
 ([vi)]vii)  issue control permits pursuant to Section R657-69-6; or 
 ([vii)]viii)  issue control permit vouchers pursuant to Section R657-69-7; 
 (f)  allow landowners or lessees to capture and relocate turkeys causing, or reasonably likely to cause, material damage to the property 
to a location on the Wildlife Board approved turkey transplant list; 
 (g)  allow landowners or lessees to use weapons or methods otherwise prohibited to take a turkey if traditional weapons are unsuitable 
for the location of the property[;] and[ 
 (h) ] other reasonable measures aimed at reducing instances of material damage to the private property in question[.]; 
 [(2](h)  subject to the limitations provided in Subsection (3), provide a landowner monetary compensation, up to $5,000 annually per 
green-belt eligible property for: 
 (i)  verified turkey damage to hay bales. This will only occur once per landowner, as tarps or other coverings will be provided for 
protection of hay bales in the future. The landowner must be willing to cover hay, as it will not be subject to monetary compensation once tarps 
are provided; 
 (ii)  bags of seed, given that planted seed has been removed from the soil and assessments prove this to be attributed to turkeys; 
 (iii)  silage; and 
 (iv)  any other perceived or actual damage from turkeys will not be monetarily compensated, including: 
 (A)  labor for seeding, stacking hay, or any other physically laborious activity; 
 (B)  damage to standing crops; and 
 (C)  any other perceived or actual damage. 
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 (2)  To be eligible to receive compensation as provided in this section, the claimant shall: 
 (a)  notify the division of the damage within 72 hours after the damage is discovered; and 
 (b)  allow division personnel reasonable access to the property to verify an alleviate the depredation problem. 
 (3)(a)  The claimant and the division shall make an appraisal of the damage as soon as possible after notification. 
 (b)  In determining damage payment, the division and claimant shall consider: 
 (i)  the extent of damage experienced; and 
 (ii)  revenue the landowner derives from: 
 (A)  participation in a cooperative wildlife management unit; 
 (B)  use of landowner association permits; 
 (C)  use of mitigation permits; and 
 (D)  charging for hunter access or the sale of vouchers. 
 (c)  The division and claimant may not include speculative damages or claims of future value in an appraisal or damage payment 
beyond the growing season when the damage occurred under this section. 
 (d)  If the claimant and the division are unable to agree on a fair and equitable damage payment, the claimant and division shall 
designate a third party, consisting of one or more persons familiar with hay, silage, or seed destruction and turkeys, to appraise damage. 
 (4)(a)  A claim of $1,000 or less may be paid after appraisal of the damage as provided in Subsection (3), unless the claim brings the 
total amount of claims submitted by the claimant in the fiscal year to an amount over $1,000. 
 (b)(i)  A claim over $1,000, or claim that brings the total amount of claims submitted by the claimant in the fiscal year to an amount 
over $1,000, shall be treated as follows: 
 (A)  $1,000 may be paid pursuant to the conditions of this section; and 
 (B)  the amount over $1,000 may not be paid until the total amount of the approved claims of all the claimants in the fiscal year have 
been determined. 
 (ii)  If the total exceeds the amount appropriated by the DWR pursuant to Subsection (4)(a), claims over $1,000, or a claim that brings 
the total amount of a claimant's claims in a fiscal year to an amount over $1,000, shall be prorated. 
 (5)  The division may deny or limit compensation if the claimant: 
 (a)  fails to exercise reasonable care and diligence to avoid the loss or minimize the damage; 
 (b)  fails to provide the division reasonable access to the property; 
 (c)  fails to allow the division to use reasonable mitigation tools to alleviate the damage; 
 (d)  unreasonably restricts hunting on land under the claimant's control or passage through the land to access public lands for hunting, 
after receiving written notification from the division of the necessity of allowing the hunting or access to control or mitigate damage by turkeys; 
or 
 (e)  fails to provide supporting evidence of hay, seed, or silage values and claimed costs to the division during the damage appraisal 
process. 
 (6)  Damage mitigation and prevention plans shall have: 
 (a)  a description of the private property covered by the plan; 
 (b)  a specific effective date and effective term for the plan; 
 (c)  a description of the verified instances of material damage and the dates of occurrence; and 
 (d)  an assurance by the landowner or lessee that members of the public holding a control permit or a turkey depredation permit may 
access the private property at no charge during the hunts for which they hold a permit. 
 ([3]7)  Damage mitigation and prevention plans may be amended or renewed with written consent of the division and the landowner 
or lessee during their effective term. 
 ([4]8)(a)  The landowner or lessee may unilaterally revoke and withdraw from a damage mitigation and prevention plan by providing 
the division 30 days prior written notice. 
 (b)  A landowner or lessee's revocation of approval of a damage mitigation and prevention plan eliminates the division's obligations 
described in the plan. 
 (c)  A landowner or lessee may not revoke approval of a damage mitigation and prevention plan after a depredation hunt has been 
scheduled on their private property until after the depredation hunt has taken place. 
 ([5]9)  The division may unilaterally revoke and withdraw from a damage mitigation and prevention plan if: 
 (a)  the landowner or lessee fails to exercise reasonable care and diligence to avoid loss or minimize the damage caused by turkeys; 
 (b)  the landowner or lessee fails to comply with the terms of the damage mitigation and prevention plan; or 
 (c)  in the division's discretion, the damage mitigation and prevention plan is not necessary. 
 ([6]10)  The expiration or revocation of a damage mitigation and prevention plan does not preclude the landowner or lessee from 
making future requests for action. 
 ([7]11)  The division [shall]may not be financially liable for damage to private property caused by: 
 (a)  turkeys; 
 (b)  its efforts to remove or drive off turkeys in response to a request for action; or 
 (c)  actions taken or authorized by a damage mitigation and prevention plan. 
 ([8]12)  A landowner or lessee shall have a copy of the damage prevention and mitigation plan in their possession while undertaking 
any action authorized in the plan that otherwise violates Title 23A, the Wildlife Resources Code of Utah, including, the hazing, capturing, and 
transplanting of turkeys. 
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R657-69-5.  Depredation or Nuisance Hunts for Turkey. 
 (1)  Turkey depredation or nuisance hunts are intended to: 
 (a)  mitigate verified reports of material damage by turkeys and prevent future instances of material damage in the vicinity of the hunt 
area; 
 (b)  be a focused response to verified reports of material damage; 
 (c)  may be restricted in weapon type; 
 (d)  be a rapid response mechanism to verified reports of material damage; and 
 ([d]e)  have limited permit numbers. 
 (2)  Turkey depredation or nuisance hunts shall operate consistent with the following guidelines: 
 (a)  turkey depredation or nuisance hunts may be held August 1 through March 14; 
 (b)  parameters for a turkey depredation or nuisance hunt must comply with the provisions established in the current Wild Turkey 
Management Plan approved by the Wildlife Board; and 
 (c)  the boundaries of the hunts, specific season dates, bag limits, sex of birds that may be taken, and allowable weapon types will be 
further defined in a depredation hunt plan by the division Regional Supervisor. 
 (3)  Hunters will be selected to receive a depredation or nuisance permit in the following order, based on permit availability: 
 (a)  randomly selected individuals in the depredation or nuisance hunter pool; and 
 (b)  individuals on the alternate limited entry drawing list, in chronological order. 
 (4)(a)  The turkey hunter depredation or nuisance pool provides hunters an opportunity to be placed on a [wait-list]waitlist and become 
eligible to receive a depredation permit as the availability for depredation permits allows. 
 (b)  Applications for the turkey hunter depredation or nuisance pool must be submitted pursuant to instructions in the current year's 
Upland Game and Turkey Guidebook [of the Wildlife Board ]for wild turkey. 
 (c)  Applications must be received by the date published in the Upland Game and Turkey Guidebook [of the Wildlife Board ]for wild 
turkey. 
 (d)  Applications received after the date published in the [proclamation ]Upland Game and Turkey Guidebook [of the Wildlife Board 
]for wild turkey may be used after the list of individuals within the depredation or nuisance hunter pool and the alternate limited entry drawing 
list has been exhausted. 
 (5)  If a hunter is successful in the depredation or nuisance permit drawing and possesses a valid unfilled turkey permit for a hunt in 
the same [calendar]fiscal year as the depredation or nuisance hunt, that hunter may receive a depredation or nuisance permit at no cost. 
 (6)  Hunters selected to receive a depredation or nuisance permit who do not possess a valid unfilled turkey permit must purchase the 
appropriate permit before participating in the depredation or nuisance hunt. 
 (7)  Hunters selected to receive a depredation or nuisance permit will not lose bonus points associated with the limited entry 
application process. 
 (8)  Wild turkey depredation or nuisance permits qualify toward permit possession limits identified in Rule R657-54a. 
 (9)  Depredation or nuisance permits may be withheld from persons who have violated Title 23A, the Wildlife Resources Code of 
Utah, this rule, any other rule, or proclamation of the Wildlife Board, or who are otherwise ineligible to receive a permit. 
 
R657-69-6.  Control Permits for Turkey. 
 (1)(a)  As part of a damage mitigation and prevention plan, the division may issue a turkey control permit at no cost directly to the 
affected landowner or lessee, or to their immediate family member or employee. 
 (b)  No more than [two]five control permits may collectively be issued per [calendar]fiscal year under each damage prevention and 
mitigation plan. 
 (2)  A control permit allows the permit holder to take a single turkey of either sex within the boundaries designated in the damage 
mitigation and prevention plan. 
 (3)  Control permit turkey hunts may be held August 1 through March 14. 
 (4)(a)  If the landowner or lessee, or the landowner or lessee's immediate family member or employee, who receives the control 
permit does not possess a valid hunting or combination license, the division may issue a special turkey control license at no cost to the designated 
permit holder for the purposes of obtaining a control permit. 
 (b)  A special turkey control license does not authorize the license holder to take any other protected wildlife or to obtain any other 
permit other than a turkey control permit. 
 (5)  Hunters who receive a control permit will not lose any bonus points accrued as part of the limited entry turkey application process. 
 (6)  Control permits may be withheld from persons who have violated Title 23A, the Wildlife Resources Code of Utah, this rule, any 
other rule or proclamation of the Wildlife Board, or who are otherwise ineligible to receive a permit. 
 (7)  Control permits issued under this section do not count toward permit possession limits identified in Rule R657-54a. 
 (8)  Rimfire firearms may be used as a legal weapon for wild turkey permits issued pursuant to this section. 
 
R657-69-7.  Control Permit Vouchers for Turkey. 
 (1)(a)  As part of the damage mitigation and prevention plan, the division may issue turkey control permit vouchers to the landowner 
or lessee. 
 (b)  The number of control permit vouchers [shall]may not exceed 10% of the documented turkeys on the private property or 15 
vouchers per [calendar]fiscal year, whichever is less. 
 (2)(a)  Control permit vouchers do not allow turkey hunting and must be redeemed for a control permit before going afield. 
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 (b)  Control permit vouchers may be redeemed for a turkey control permit at a division office before the closing date of the control 
permit turkey hunt for which the voucher was issued. 
 (c)  Individuals shall pay the required fee to redeem a control permit voucher for a turkey control permit. 
 (3[)(])  Vouchers may be issued to: 
 (a)  [A]the landowner or lessee[ transferring control permit vouchers to another individual may not receive any form]; or 
 (b)  an assemblage of [compensation or remuneration for the transfer or for allowing access]landowners that: 
 (i)  apply in writing to the [private land for turkey hunting under]division; 
 (ii)  provide a [control permit on]map of the [landowner or lessee's private property.]associated lands; 
[ (b] (iii)  provide signatures of the landowners who agree to this collective effort; and 
 (iv)  designates a representative to act as a liaison with the division. 
 (c)  Turkey control permit vouchers are only transferable between the landowner or lessee and an individual redeeming that voucher 
for a turkey control permit. 
 ([c]d)  Redeemed turkey control permit vouchers do not qualify toward permit possession limits identified in Rule R657-54a. 
 (4)  An individual may redeem up to three control permit vouchers per fall season. 
 (5)  Individuals redeeming a control permit voucher for a control permit will not lose accrued bonus points for limited entry turkey 
hunting as a result of redeeming the voucher. 
 
R657-69-12.  Appeal Procedures. 
 Upon the petition of an aggrieved party to a final division action relative to material damage caused by turkeys and this rule the 
landowner or lessee may [petition the mitigation review panel]appeal for relief as provided in [Section]Rule R657-[44-4]2. 
 
R657-69-13.  Hunting or Combination License Required. 
 (1)(a)  A person must possess or obtain a valid Utah hunting or combination license, or a special turkey control license, to receive a 
turkey control permit pursuant to Section R657-69-6. 
 (b)  A person must possess or obtain a valid Utah hunting or combination license to: 
 (i)  receive a turkey depredation or nuisance permit; or 
 (ii)  or redeem a control permit voucher for the corresponding permit. 
 (2)(a)  Special turkey control licenses are only issued to landowners or lessees, immediate family members, and employees that are 
designated to receive a turkey control permit under Section R657-69-6 and do not possess a valid Utah hunting or combination license. 
 (b)  Special turkey control licenses may not be used in lieu of a hunting or combination license to obtain a depredation or nuisance 
permit or a control permit under a control permit voucher. 
 
KEY:  wildlife, turkey, depredation 
Date of Last Change:  2026[November 4, 2024] 
Notice of Continuation:  September 30, 2024 
Authorizing, and Implemented or Interpreted Law:  23A-8-302; 23A-12-201 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: New Filing ID: 58083 
Rule or section number: R657-75 
 

1. Agency Information 
Title catchline: Natural Resources, Wildlife Resources 
Building: DNR Complex 
Street address: 1594 W North Temple 
City, state: Salt Lake City, UT 84416 
Mailing address: PO Box 146301 
City, state and zip: Salt Lake City, UT 84414-6301 
 

2. Contact Persons 
Name: Phone: Email: 
Staci Coons 801-450-3093 stacicoons@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
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3. General Information 
A. Rule or section catchline: 
R657-75.  Wildlife Consultation Procedure for Utility Scale Renewable Energy Facilities 
 
B. Purpose of the new rule or reason for the change: 
This rule is being implemented pursuant to Regional Advisory Council and Wildlife Board meetings conducted annually for taking 
public input and reviewing the Division of Wildlife Resources' (DWR) rules pursuant to renewable energy facilities. 
 
C. Summary of the new rule or change: 
This new rule is required by the passage of HB 16 and HB 412, passed in the 2026 General Session.  Both bills require the owner 
or operator of a utility-scale renewable energy facility to consult with the DWR regarding potential impacts on wildlife and wildlife 
habitats. 
 
This rule outlines the consultation process. 
 
 

4. Legislative Action Information 
A. Are any changes in this filing  
because of state legislative action? 

Changes are because of legislative action. 

B. If yes, any bill number and  
session: 

HB 16 (2026 General Session), HB 412 (2026 General Session) 

 
5. Fiscal Information 

Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
Rule R657-75 is administrative in nature and mandated by legislative action, the DWR has determined that this rule can be 
initiated within the current workload and resources of the DWR, therefore, the DWR does not believe that this rule would create 
a cost or savings impact to the state budget or the DWR's budget since the program will not increase workload and can be carried 
out with existing budget. 
 
B. Local governments: 

Local governments are not directly or indirectly impacted by this rule because this rule does not create a situation requiring 
services from local governments. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

This new rule will not directly impact small businesses because a service is not required of them. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

This new rule will not directly impact non-small businesses because a service is not required of them. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
This new rule does not have the potential to impact other persons seeking consultation for energy renewable facilities in Utah, 
nor is a service required of them. 
 
F. Compliance costs for affected persons: 

The DWR has determined that this new rule may not create additional costs for those individuals wishing to operate or own a 
utility scale renewable energy facility. 
 
 
 



NOTICES OF PROPOSED RULES  

154 UTAH STATE BULLETIN, July 15, 2026, Vol. 2026, No. 14 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
After conducting a thorough analysis, it was determined that this proposed rule amendment will not result in a measurable fiscal 
impact to businesses. 
 
The Commissioner of the Department of Natural Resources, Joel Ferry, has reviewed and approved this fiscal analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 54-17-1201 Section 54-17-1203  
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Riley Peck, Director Date: 06/18/2026 

 
R657.  Natural Resources, Wildlife Resources. 
R657-75.  Wildlife Consultation Procedure for Utility Scale Renewable Energy Facilities. 
R657-75-1.  Purpose and Authority. 
 Pursuant to Sections 54-17-1201 and 54-17-1203, this rule defines the wildlife consultation procedure and standards for utility scale 
renewable energy facilities. 
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R657-75-2.  Definitions. 
 (1)  Terms used in this rule are defined in Sections 54-17-1201, 54-17-1203 and Title 63G, Chapter 3, Utah Administrative 
Rulemaking Act. 
 (2)  In addition: 
 (a)  "Division" means the Division of Wildlife Resources. 
 (b)  "Location" means a spatial-referenced polygon of the project boundary. 
 (c)  "Layout" means a map or drawing depicting the location of project infrastructure such as arrays, towers, fences, roads, 
transmission lines, and other affected areas within the project boundary. 
 (d)  "Timeline" means the estimated start and end dates for both the planning and construction phases of the project. 
 (e)  "Wildlife survey" means a biological or ecological assessment, or a survey conducted by a wildlife biologist. 
 (f)  "Proof of consultation" means a letter signed by the director or designee of the division with recommendations specific to the 
proposed project. 
 
R657-75-3.  Wildlife Consultation Procedure. 
 (1)  Pursuant to Sections 54-17-1201 and 54-17-1203, the owner or operator of a utility scale renewable energy project shall consult 
with the division regarding potential impacts to wildlife and wildlife habitat. 
 (2)  To initiate a wildlife consultation, the owner or operator must submit a complete consultation request through an electronic form 
provided by the division. 
 (3)  A complete consultation request shall include location, layout, timeline, any wildlife surveys that have been completed, project 
design features that are being considered to reduce impacts to wildlife, and a Wildlife Habitat Analysis Tool report for the project. 
 (4)  The division will provide notice to the owner or operator via email that a complete consultation request has been received. 
 (5)  The 30 day consultation period begins once a complete consultation request is received by the division. 
 (6)  The owner or operator must meet with the division within 14 days of submitting a complete consultation request. 
 (7)  After the owner or operator meets with the division, the division will provide proof of consultation to the owner or operator via 
email within 30 days of the initiation of the consultation process. 
 
KEY:  wildlife, energy facilities 
Date of Last Change:  2026 
Authorizing, and Implemented or Interpreted Law:  54-17-1201; 54-17-1203 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58100 
Rule or section number: R765-130 
 

1. Agency Information 
Title catchline: Higher Education (Utah Board of), Administration 
Building: Utah Board of Higher Education Building, The Gateway 
Street address: 60 S 400 W 
City, state: Salt Lake City, UT 84101 
 

2. Contact Persons 
Name: Phone: Email: 
Hilary Renshaw 801-646-4784 Hilary.renshaw@ushe.edu 
Alison Adams 801-646-4784 Alison.adams@ushe.edu 
Geoffrey T. Landward 801-646-4784 Glandward@ushe.edu 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R765-130.  Equal Opportunity Initiatives 
 
B. Purpose of the new rule or reason for the change: 
This filing amends Rule R765-130 based on revisions passed by the Utah Board of Higher Education (UBHE). 
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The revisions update and clarify the complaint process related to the submission of reports alleging a violation of the Equal 
Opportunity Initiatives in Utah Code by a Utah System of Higher Education (USHE) institution to the Office of the Commissioner 
of Higher Education (OCHE). 
 
The amendments also make other updates to the complaint procedures, including necessary action that may be taken by the 
OCHE Compliance Director, any necessary evidence gathering, and the implementation of remediation plans when such plans 
are necessary in alignment with Utah law. 
 
C. Summary of the new rule or change: 
The amendments to Rule R765-130 include revisions to the language of this rule that clarify where reports can be submitted 
about an alleged violation of the Equal Opportunity Initiatives in Utah Code and that the OCHE will review those reports. 
 
The amendments also update the complaint process to explain that if the OCHE compliance director determines there is a 
preponderance of the evidence that a Utah System of Higher Education (USHE) institution engaged in a violation of the Equal 
Opportunity Initiatives in Utah Code, the compliance director will work with the institution within 30 days to create a remediation 
plan in alignment with Utah law. 
 
Finally, the revisions to Rule R765-130 clarify what information is submitted in the report to the Higher Education Appropriations 
Subcommittee and make technical edits for clarity and consistency. 
 
 

5. Fiscal Information 
Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
The amendments to Rule R765-130 will not have any fiscal impact on the state budget. 
 
There is no fiscal impact on the state budget because the rule updates and clarifies the process related to the submission of a 
report of an alleged violation of the Equal Opportunity Initiatives in Utah Code by USHE institutions and the resulting review and 
complaint process. 
 
The changes made to the provisions of this rule do not require funding or appropriations and as such, they do not create any cost 
or savings for the state budget. 
 
B. Local governments: 

The amendments to Rule R765-130 will not have any fiscal impact on local governments. 
 
There is no fiscal impact on local governments because the rule updates and clarifies the process related to the submission of a 
report of an alleged violation of the Equal Opportunity Initiatives in Utah Code by USHE institutions and the resulting review and 
complaint process. 
 
The changes made to the provisions of this rule do not require funding or appropriations and as such, they do not create any cost 
or savings for local governments. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

The amendments to Rule R765-130 will not have any fiscal impact on small businesses. 
 
There is no fiscal impact on small businesses because the rule updates and clarifies the process related to the submission of a 
report of an alleged violation of the Equal Opportunity Initiatives in Utah Code by USHE institutions and the resulting review and 
complaint process. 
 
The changes made to the provisions of this rule do not require funding or appropriations and as such, they do not create any cost 
or savings for small businesses. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

The amendments to Rule R765-130 will not have any fiscal impact on non-small businesses. 
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There is no fiscal impact on non-small businesses because the rule updates and clarifies the process related to the submission 
of a report of an alleged violation of the Equal Opportunity Initiatives in Utah Code by USHE institutions and the resulting review 
and complaint process. 
 
The changes made to the provisions of this rule do not require funding or appropriations and as such, they do not create any cost 
or savings for non-small businesses. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
The amendments to Rule R765-130 will not have any fiscal impact on persons other than small businesses, non-small businesses, 
state, or local government entities. 
 
There is no fiscal impact on persons other than small businesses, non-small businesses, state, or local government entities 
because the rule updates and clarifies the process related to the submission of a report of an alleged violation of the Equal 
Opportunity Initiatives in Utah Code by USHE institutions and the resulting review and complaint process. 
 
The changes made to the provisions of this rule do not require funding or appropriations and as such, they do not create any cost 
or savings for persons other than small businesses, non-small businesses, state, or local government entities. 
 
F. Compliance costs for affected persons: 

The amendments to Rule R765-130 will not impose any compliance costs on affected persons. 
 
There are no compliance costs because this rule provides procedures for the submission and processing of reports of alleged 
violations of the Equal Opportunity Initiatives in Utah Code by USHE institutions and the changes made to the provisions of this 
rule do not create any such compliance costs. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Utah System of Higher Education, Geoffrey Landward, has reviewed and approved this regulatory 
impact analysis. 
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8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 53H-1-102   
 

11. Public Notice Information 
The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Alison Adams, Board Secretary and  
Designee 

Date: 06/29/2026 

 
R765.  Higher Education (Utah Board of), Administration. 
R765-130.  Equal Opportunity Initiatives. 
R765-130-1.  Purpose. 
 This rule outlines compliance obligations and establishes a procedure for accepting and processing an individual's complaint against 
a Utah System of Higher Education institution for an alleged violation of the Equal Opportunity Initiatives found in Sections 53H-1-502, 53H-
1-503, and 53H-1-504. 
 
R765-130-2.  Authority. 
 This rule is authorized by Title 63G, Chapter 3, Utah Administrative Rulemaking Act. 
 
R765-130-3.  Definitions. 
 "Institution" means an institution of higher education under Section 53H-1-102. 
 
R765-130-4.  Compliance Obligations. 
 (1)  Institutions are required to comply with Sections 53H-1-502, 53H-1-503, and 53H-1-504. 
 (2)  The Utah Board of Higher Education shall comply with requirements in Subsections: 
 (a)  53H-1-502(7)(a) through (b); 
 (b)  53H-1-502(8)(a) through (b); 
 (c)  53H-1-503(5)(a) through (b); 
 (d)  53H-1-502(6)(a) through (b); 
 (e)  53H-1-504(4); 
 (f)  53H-1-504(6)(a)(i) through (ii); 
 (g)  53H-1-504(6)(b); 
 (h)  53H-1-504(12)(a)(i) through (ii); and 
 (i)  53H-1-504(13)(a) through (b). 
 
R765-130-5  Complaint Procedures. 
 (1)  An individual may submit a report alleging a violation of the Equal Opportunity Initiatives in Section 53H-1-502, 53H-1-503, or 
53H-1-504 through an [E]ethics [P]point and compliance reporting hotline established by[or contact] the [Utah Board of Higher Education's 
Secretary to discuss other reporting options]Office of the Commissioner of Higher Education (OCHE). 
 (2)  OCHE will include a link to the ethics and compliance reporting hotline in a conspicuous location on its website. 
 (3)  The [Office of the Commissioner of Higher Education (]OCHE[)] Compliance Director will review the report and determine 
whether it includes a credible allegation of a violation of Section 53H-1-502, 53H-1-503, or 53H-1-504.[ If the allegation is credible, then the 
Commissioner will assign an investigator. 
 (3)] (4)  If the report includes a credible allegation, the OCHE Compliance Director[The investigator] will gather relevant 
evidence to determine whether there is preponderance of the evidence the institution engaged in a violation of the Equal Opportunity Initiatives 
in Section 53H-1-502, 53H-1-503, or 53H-1-504. 
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[ (4)  The investigator will issue a written report outlining the allegations, relevant evidence, and whether there is a preponderance of 
the evidence that the institution engaged in prohibited conduct under Section 53H-1-502, 53H-1-503, or 53H-1-504.] 
 (5)  If the [Board]OCHE Compliance Director determines [the institution violated Section 53H-1-502, 53H-1-503, or 53H-1-
504,]there is a preponderance of the evidence that the [Board will work with the ]institution engaged in a violation of the Equal Opportunity 
Initiatives in Section 53H-1-502, 53H-1-503, or 53H-1-504, the OCHE Compliance Director will work with the institution[,] on or before 30 
days after that determination, to create a remediation plan.  [and will give t]The institution will have 180 days after the day the institution 
receives the remediation plan to cure the violation as required under Subsection 53H-1-502(7)(b), 53H-1-503(5)(b), or 53H-1-504(7)(b). The 
institution shall provide written documentation to the OCHE Compliance Director[Board] outlining the steps the institution took to cure the 
violation. 
 
R765-130-6.  Report to Higher Education Appropriations Subcommittee. 
 On or before November 1 of each year, the Board shall submit a report to the Higher Education Appropriations Subcommittee that 
includes the allegations of noncompliance received by OCHE; the review process and OCHE's determination of[,] each institution's compliance[ 
determination,]; or if a violation is identified, the violation, the status of the remediation plan, and the progress the institution made to cure the 
violation during the applicable review period. 
 
KEY:  education 
Date of Last Change:  [March 15, ]2026 
Authorizing, and Implemented or Interpreted Law:  63G-3; 53H-1-502; 53H-1-503; 53H-1-504 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58099 
Rule or section number: R765-264 
 

1. Agency Information 
Title catchline: Higher Education (Utah Board of), Administration 
Building: Utah Board of Higher Education Building, The Gateway 
Street address: 60 S 400 W 
City, state: Salt Lake City, UT 84101 
 

2. Contact Persons 
Name: Phone: Email: 
Hilary Renshaw 801-646-4784 Hilary.renshaw@ushe.edu 
Alison Adams 801-646-4784 Alison.adams@ushe.edu 
Geoffrey T. Landward 801-646-4784 Glandward@ushe.edu 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R765-264.  Student Belief Accommodations 
 
B. Purpose of the new rule or reason for the change: 
This filing amends Rule R765-264 based on revisions passed by the Utah Board of Higher Education (UBHE). 
 
Those revisions include an updated rule title and additional language related to the minimum requirements for institutional policies 
that govern the provision of accommodations to students for their religious or conscience beliefs. 
 
Most significantly, the rule provides guidance to institutions of higher education for the creation and administration of policies and 
procedures relating to reasonable accommodations for students' religious or conscience beliefs and their participation in an 
organized activity conducted under the auspices of their religious tradition or religious organization as required by HB 204, passed 
in the 2026 General Session. 
 
C. Summary of the new rule or change: 
The amendments to Rule R765-264 make changes to the language of this rule, including to the title and definitions. 
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Additionally, the amendments establish requirements intended to ensure the protection of students' sincerely held religious or 
conscience beliefs and provide minimum requirements for Utah System of Higher Education (USHE) institution policies related 
to reasonable accommodations for religious or conscience beliefs. 
 
The changes made to Rule R765-264 comply with the requirements of HB 204 (2026). 
 
 

4. Legislative Action Information 
A. Are any changes in this filing  
because of state legislative action? 

Changes are because of legislative action. 

B. If yes, any bill number and  
session: 

HB 204 (2026 General Session) 

 
5. Fiscal Information 

Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
The amendments to Rule R765-264 will not have any fiscal impact on the state budget. 
 
There is no fiscal impact on the state budget because this rule provides procedures for granting reasonable accommodations to 
students at USHE institutions for their sincerely held religious or conscience beliefs. 
 
The changes made to the provisions of this rule do not create any cost to or any savings for the state budget. 
 
Furthermore, no appropriations or fees are required to implement this rule.  As such, the changes made to this rule have no 
impact on the state budget. 
 
B. Local governments: 

The amendments to Rule R765-264 will not have any fiscal impact on local governments. 
 
There is no fiscal impact on local governments because this rule provides procedures for granting reasonable accommodations 
to students at USHE institutions for their sincerely held religious or conscience beliefs. 
 
The changes made to the provisions of this rule do not create any cost to or any savings for local governments. 
 
Furthermore, no appropriations or fees are required to implement this rule.  As such, the changes made to this rule have no 
impact on local governments. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

The amendments to Rule R765-264 will not have any fiscal impact on small businesses. 
 
There is no fiscal impact on small businesses because this rule provides procedures for granting reasonable accommodations to 
students at USHE institutions for their sincerely held religious or conscience beliefs. 
 
The changes made to the provisions of this rule do not create any cost to or any savings for small businesses. 
 
Furthermore, no appropriations or fees are required to implement this rule.  As such, the changes made to this rule have no 
impact on small businesses. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

The amendments to Rule R765-264 will not have any fiscal impact on non-small businesses. 
 
There is no fiscal impact on non-small businesses because this rule provides procedures for granting reasonable 
accommodations to students at USHE institutions for their sincerely held religious or conscience beliefs. 
 
The changes made to the provisions of this rule do not create any cost to or any savings for non-small businesses. 
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Furthermore, no appropriations or fees are required to implement this rule.  As such, the changes made to this rule have no 
impact on non-small businesses. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
The amendments to Rule R765-264 will not have any fiscal impact on persons other than small businesses, non-small businesses, 
state, or local government entities. 
 
There is no fiscal impact on persons other than small businesses, non-small businesses, state, or local government entities 
because this rule provides procedures for granting reasonable accommodations to students at USHE institutions for their sincerely 
held religious or conscience beliefs. 
 
The changes made to the provisions of this rule do not create any cost to or any savings for persons other than small businesses, 
non-small businesses, state, or local government entities. 
 
Furthermore, no appropriations or fees are required to implement this rule.  As such, the changes made to this rule have no 
impact on persons other than small businesses, non-small businesses, state, or local government entities. 
 
F. Compliance costs for affected persons: 

The amendments to Rule R765-264 will not impose any compliance costs on affected persons. 
 
There are no compliance costs because this rule creates procedures for providing reasonable accommodations to students at 
USHE institutions for their sincerely held religious or conscience beliefs and the changes made to the provisions of this rule do 
not create any such compliance costs. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Utah System of Higher Education, Geoffrey Landward, has reviewed and approved this regulatory 
impact analysis. 
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8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 53H-7-903   
 

10. Incorporation by Reference Information 
Incorporation by Reference: 
A. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Policy 153, Belief Accommodations 

Publisher Utah Valley University 

Issue Date May 11, 2026 

 
B. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Policy 127, Religious Accommodations 

Publisher Uinta Basin Technical College 

Issue Date May 20, 2026 

 
11. Public Notice Information 

The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Alison Adams, Board Secretary and  
Designee 

Date: 06/29/2026 

 
R765.  Higher Education (Utah Board of), Administration. 
R765-264.  Student [Religious]Belief Accommodations. 
R765-264-1.  Purpose. 
 This rule establishes requirements to ensure the protection of students' sincerely held religious or conscience beliefs, provides 
minimum requirements for Utah System of Higher Education (USHE) institution policies, and outlines the Commissioner of Higher Education's 
responsibilities for creating and distributing a list of religious holidays to [Utah System of Higher Education]USHE institutions. 
 
R765-264-2.  Authority. 
 Section 53H-7-903 authorizes this rule. 
 
R765-264-3.  Definitions. 
 (1)  "Conscience" means the same as that term is defined in Section 67-27-106. 
 (2)  "Fundamental alteration" means a change so significant in an examination or assignment that the change: 
 (a)  alters the essential nature, objectives, or standards of a class, program, or degree; and 
 (b)  negatively impacts the student's ability to: 
 (i)  master essential learning outcomes of the course, program, or degree; or 
 (ii)  acquire the knowledge, skills, or competencies necessary to pass the course, program, or degree. 
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 (3)  "Reasonably accommodate" means taking reasonable steps to modify expectations for a student's participation in an examination 
or other academic requirement by excusing participation, offering an alternative deadline or schedule, or offering an alternative examination or 
assignment. 
 (4)  "Institution" means an institution of higher education under Subsections 53H-1-102(1)(a) through (b). 
 
R765-264-4.  USHE Institution Policy Requirement. 
 USHE institutions shall report policies to the Utah Board of Higher Education (Board) no later than December 1, 2026 in compliance 
with Section 53H-7-903 and this rule to ensure the protection of students' sincerely held religious or conscience beliefs. 
 
R765-264-5.  Institutional Policy Minimum Requirements. 
 (1)  In accordance with Section 53H-7-903 and this rule, USHE institution policies or procedures shall: 
 (a)  For any course, reasonably accommodate a student's absence from an examination or other academic requirements for reasons of 
the student's religious or conscience belief or the student's participation in an organized activity conducted under the auspices of the student's 
religious tradition or religious organization; 
 (b)  For a course that the institution mandates for graduation or for an academic major, reasonably accommodate a student's objection 
to a required examination or assignment by offering an alternative examination or assignment for reasons of the student's sincerely held religious 
or conscience belief if the requested accommodation does not create a fundamental alteration; 
 (c)  Designate a point of contact for information about an accommodation as described under this rule; 
 (d)  Designate neutral arbiters and describe the process for the neutral evaluation of a denial of a religious or conscience belief 
accommodation; and 
 (e)  Be published on the institution's website. 
 (2)  In addition to all requirements in Section 53H-7-903, USHE institution policies or procedures shall comply with the following 
minimum requirements to provide parameters for a requested accommodation and guidance for protecting a student's sincerely held religious 
or conscience beliefs: 
 (a)  A student shall provide written notice to the instructor of the course for which the student is seeking an accommodation that 
identifies the requested accommodation based on the student's sincerely held religious or conscience belief. 
 (b)  To ensure proper record keeping, an institution may require students to complete a religious or conscience belief accommodation 
request form provided by the institution. 
 (c)  To help facilitate the accommodation process, instructors are encouraged to include detailed information about course deadlines 
and requirements in their syllabus. 
 (d)  A student requesting a religious or conscience belief accommodation must notify the instructor in advance.  Requests should be 
made as early as possible, and generally, absent good cause, no later than 30 days before the accommodation is needed.  The instructor may 
deny a student's accommodation request if sufficient notice is not provided and no good cause exists. 
 (e)  The instructor shall respond to a student's request for an accommodation within a reasonable time based on the facts and 
circumstances but no later than five business days from the date of receiving the written accommodation request. 
 (f)  The instructor will determine whether they can implement the requested accommodation without creating a fundamental alteration 
to the course.  The instructor may explore other possible reasonable accommodations to address the student's religious or conscience belief.  
When more than one accommodation is feasible, the instructor may select any of the feasible accommodations, provided the accommodation 
will effectively eliminate the conflict with the student's sincerely held religious or conscience belief. 
 (g)  Institutions must establish an interactive process between the student and instructor to assess whether a requested accommodation 
is a reasonable accommodation and can be provided or whether the accommodation creates a fundamental alteration to the course.  The 
instructor and student are expected to participate in the interactive process. 
 (i)  USHE institution employees engaging in the interactive process will be offered training annually on legal and policy requirements 
for this process. 
 (h)  If an instructor denies the student's request for an accommodation, the instructor shall inform the student in writing and provide 
information about next steps in the process, the institutional policies governing religious and conscience belief accommodations, and the contact 
information for the designated neutral arbiter. 
 (i)  An instructor who denies a student's accommodation shall notify a designated point of contact at the institution about the denial 
within a reasonable time but no longer than five business days after the denial and provide a written explanation of why the instructor denied 
the request. 
 (j)  An instructor who receives a written request for an accommodation shall keep the student's request confidential unless disclosure 
is permitted by law. 
 (k)  The institution shall provide a process for students to appeal an accommodation request denial to a designated neutral arbiter.  
The institution's designated neutral arbiter shall have the academic and subject matter expertise to review a denial of an accommodation and 
determine whether the requested accommodation constitutes a fundamental alteration. 
 (l)  The neutral arbiter must issue a decision to the student and instructor within a reasonable time but no longer than within five 
business days after receipt of the appeal. 
 (m)  A reasonable accommodation allowing a student to be absent from an exam or other academic requirement to accommodate the 
student's sincerely held religious or conscience belief may not adversely impact a student's academic opportunities. 
 (n)  The institutional policy must prohibit retaliation against a student for requesting an accommodation based on the student's 
religious or conscience belief. 
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 (o)  The institutional policy shall include information about how to file a complaint if a student believes they have experienced 
retaliation, harassment, or discrimination based on the student's religious or conscience belief. 
 (p)  The institution shall address any failure to comply with Section 53H-7-903 and this rule. 
 
R765-264-6.  Guidance. 
 The Board may provide additional guidance to USHE institutions. 
 
R765-264-7.  Reporting. 
 USHE institutions shall submit an annual report to the Board no later than December 1 of each year that details, for the previous 
academic year, any neutral arbiter decisions. 
 
R765-264-8.  Religious Holidays. 
 By [December 1, 2023 and ]July 1 every year, the Utah Commissioner of Higher Education shall distribute to each institution a list 
of the dates of religious holidays for the subsequent two years. A student may seek, and an institution may grant, a religious accommodation 
for a holiday that is not on the list. 
 
R765-264-9.  Incorporation of Institution Policies. 
 The following institutions have adopted policies that are incorporated by reference within this rule: 
 (1)  Utah Valley University's Policy 153, Belief Accommodations, May 11, 2026; 
 (2)  Uintah Basin Technical College's Policy 127, Religious Accommodations, May 20, 2026. 
 
KEY:  Utah Board of Higher Education, Student Religious Accommodations 
Date of Last Change:  [March 15, ]2026 
Authorizing, and Implemented or Interpreted Law:  53H-7-903 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58097 
Rule or section number: R765-800 
 

1. Agency Information 
Title catchline: Higher Education (Utah Board of), Administration 
Building: Utah Board of Higher Education Building, The Gateway 
Street address: 60 S 400 W 
City, state: Salt Lake City, UT 84101 
 

2. Contact Persons 
Name: Phone: Email: 
Hilary Renshaw 801-646-4784 Hilary.renshaw@ushe.edu 
Alison Adams 801-646-4784 Alison.adams@ushe.edu 
Geoffrey T. Landward 801-646-4784 Glandward@ushe.edu 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R765-800.  Free Expression on Campus 
 
B. Purpose of the new rule or reason for the change: 
This filing amends Rule R765-800 based on updated Utah System of Higher Education (USHE) institutional policies incorporated 
by reference into this rule. 
 
The changes to this rule focus on updating the list of USHE institution policies incorporated in this rule to reflect any necessary 
changes made to those policies since the last amendment to Rule R765-800. 
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C. Summary of the new rule or change: 
The amendments to Rule R765-800 update statutory citations based on SB 1001, passed in the 2025 Special Session. 
 
The changes also update the titles and dates of certain institutional policies incorporated in this rule and incorporate other policies 
that relate to student disciplinary processes at institutions of higher education within the USHE. 
 
 

4. Legislative Action Information 
A. Are any changes in this filing  
because of state legislative action? 

Changes are because of legislative action. 

B. If yes, any bill number and  
session: 

SB 1001 (2025 Special Session) 

 
5. Fiscal Information 

Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
The amendments to Rule R765-800 will not have any fiscal impact on the state budget. 
 
There is no fiscal impact on the state budget because this rule relates only to free expression processes within the USHE. 
 
This rule contains no provisions related to funding, appropriations, or budgets. 
 
The changes made to this rule relate primarily to ensuring correct incorporation of various institutions' policies related to free 
expression and the incorporation of those documents will have no relation to, or impact on, the state budget. 
 
B. Local governments: 

The amendments to Rule R765-800 will not have any fiscal impact on local governments. 
 
There is no fiscal impact on local governments because this rule relates only to free expression processes within the USHE. 
 
This rule contains no provisions related to funding, appropriations, or budgets. 
 
The changes made to this rule relate primarily to ensuring correct incorporation of various institutions' policies related to free 
expression and the incorporation of those documents will have no relation to, or impact on, local governments. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

The amendments to Rule R765-800 will not have any fiscal impact on small businesses. 
 
There is no fiscal impact on small businesses because this rule relates only to free expression processes within the USHE. 
 
This rule contains no provisions related to funding, appropriations, or budgets. 
 
The changes made to this rule relate primarily to ensuring correct incorporation of various institutions' policies related to free 
expression and the incorporation of those documents will have no relation to, or impact on, small businesses. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

The amendments to Rule R765-800 will not have any fiscal impact on non-small businesses. 
 
There is no fiscal impact on non-small businesses because this rule relates only to free expression processes within the USHE. 
 
This rule contains no provisions related to funding, appropriations, or budgets. 
 
The changes made to this rule relate primarily to ensuring correct incorporation of various institutions' policies related to free 
expression and the incorporation of those documents will have no relation to, or impact on, non-small businesses. 
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E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
The amendments to Rule R765-800 will not have any fiscal impact on persons other than small businesses, non-small businesses, 
state, or local government entities. 
 
There is no fiscal impact on persons other than small businesses, non-small businesses, state, or local government entities 
because this rule relates only to free expression processes within the USHE. 
 
This rule contains no provisions related to funding, appropriations, or budgets. 
 
The changes made to this rule relate primarily to ensuring correct incorporation of various institutions' policies related to free 
expression and the incorporation of those documents will have no relation to, or impact on, persons other than small businesses, 
non-small businesses, state, or local government entities. 
 
F. Compliance costs for affected persons: 

The amendments to Rule R765-800 will not impose any compliance costs on affected persons. 
 
There are no compliance costs because this rule provides procedures for administering student disciplinary proceedings and the 
changes made to the provisions of this rule, which mainly focus on updating the incorporation of institutional policies related to 
free expression, do not create any such compliance costs. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Utah System of Higher Education, Geoffrey Landward, has reviewed and approved this regulatory 
impact analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
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9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 53H-7-302   
 

10. Incorporation by Reference Information 
Incorporation by Reference: 
A. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Policy 2105, Free Expression and Assembly 

Publisher Utah State University 

Issue Date October 28, 2025 

 
B. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

PPM 6-22, Student Code 

Publisher Weber State University 

Issue Date May 16, 2023 

 
C. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

PPM 5-38, Use of Facilities for Events 

Publisher Weber State University 

Issue Date February 2, 2023 

 
D. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

PPM 7-10, Posting and Distribution of Written Materials on Campus 

Publisher Weber State University 

Issue Date October 3, 2017 

 
E. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Policy 1-007, University Speech Policy 

Publisher University of Utah 

Issue Date August 15, 2023 

 
F. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Policy 161, Freedom of Speech 
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Publisher Utah Valley University 

Issue Date May 8, 2025 

 
G. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Student Rights and Responsibilities 

Publisher Snow College 

Issue Date 2025-2026 

 
H. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Policy 125, Free Speech 

Publisher Snow College 

Issue Date December 8, 2017 

 
I. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated by 
reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Free Speech and Expression on Campus 

Publisher Southern Utah University 

Issue Date December 13, 2024 

 
J. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Policy 110, Free Speech and Assembly 

Publisher Utah Tech University 

Issue Date July 15, 2025 

 
K. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Policy 552, Student Conduct Code 

Publisher Utah Tech University 

Issue Date March 5, 2026 

 
L. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Policy 8.1.040, Campus Speech 

Publisher Salt Lake Community College 

Issue Date August 1, 2018 
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M. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Free Expression on Campus Policy 

Publisher Davis Technical College 

Issue Date September 25, 2025 

 
N. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Student Free Expression Rule 

Publisher Dixie Technical College 

Issue Date September 24, 2019 

 
O. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Policy 500.551, Free Expression 

Publisher Mountainland Technical College 

Issue Date December 21, 2022 

 
P. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Policy 500.2, Free Expression on Campus 

Publisher Ogden-Weber Technical College 

Issue Date June 7, 2023 

 
Q. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Grievance Policy 

Publisher Southwest Technical College 

Issue Date May 2, 2024 

 
R. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Student Code of Conduct Policy 

Publisher Southwest Technical College 

Issue Date September 11, 2025 

 
S. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Title IX Policy 
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Publisher Southwest Technical College 

Issue Date January 15, 2026 

 
11. Public Notice Information 

The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Alison Adams, Board Secretary and  
Designee 

Date: 06/29/2026 

 
R765.  Higher Education (Utah Board of), Administration. 
R765-800.  Free Expression on Campus. 
R765-800-1.  Purpose. 
 In accordance with Title 53[B]H, Chapter [2]7, Part 3, Student Civil Liberties Protection Act, the rule establishes general rights to 
expression on campus as established by law and recognizes narrow limits on speech, including time, place, and manner restrictions. 
 
R780-800-2.  Authority. 
 This rule is authorized by Section 53[B]H-[2]7-302. 
 
R780-800-3.  Definitions. 
 (1)  "Free Expression" means all forms of verbal, written, or symbolic communication, including peaceful assembly, protests, 
speaking verbally, holding signs, circulating petitions, and distributing written materials. 
 (2)  "Free expression" does not include speech or conduct that is not recognized as protected by the First Amendment to the U.S. 
Constitution and Article 1, Section 15 of the Utah Constitution, including speech or conduct that is a true threat, fraudulent, harassment, obscene, 
defamatory, or otherwise unlawful. 
 
R780-800-4.  General Rights of Free Expression on Campus. 
 (1)  Each institution shall uphold and promote free expression on campus.  Except as limited by regulations consistent with the law 
and this rule, the following [rules]principles shall apply: 
 (a)  each student and member of the faculty and staff shall have the right to express views and ideas, and shall be free to criticize, 
contest, and condemn views expressed on campus and 
 (b)  no student or member of the faculty and staff may obstruct, disrupt, suppress or otherwise interfere with the freedom of others to 
express views and ideas. 
 (2)  Each institution's outdoor areas are public forums. 
 (3)  Subject to Section R765-800-5, an institution may not prohibit: 
 (a)  a member of the institution's community or the public from spontaneously and contemporaneously assembling in an outdoor area 
of the institution's campus; or 
 (b)  a person from freely engaging in noncommercial expressive activity in an outdoor area of the institution's campus if the person's 
conduct is lawful. 
 
R765-800-5.  Time, Place and Manner Restrictions. 
 (1)  An institution may reasonably regulate the time, place, and manner of free expression to ensure that it does not disrupt the 
institution's ordinary activities.  This restriction includes established procedures for engaging in organized speech activities, such as protest 
marches or invited speakers. 
 (2)  These exceptions to the principle of freedom of expression must be viewpoint neutral, generally content neutral, narrowly tailored, 
and leave ample opportunity for alternative means for expression.  Institutions may not use these exceptions in a manner that is inconsistent 
with the institution's[''] commitment to free and open discussion of ideas. 
 
R780-800-6.  Incorporation of Institution Policies. 
 (1)  The following institutions have adopted the following policies that are incorporated by reference within this rule[, including any 
amendments]: 
 (a)  Utah State University's [Student Code Article III, April 10, 2009]Policy 2105: Free Expression and Assembly, October 28, 2025; 
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 (b)  Weber State University's: 
 (i)  PPM 6-22, Student Code, [September 13, 2018]May 16, 2023; 
 (ii)  PPM [5-37, Campus Facilities Use, December 4, 2012]5-38, Use of Facilities for Events, February 2, 2023; and 
 (iii)  PPM 7-10, Posting and Distribution of Written Materials on Campus, October 3, 2017; 
 (c)  University of Utah's:  Policy 1-007, University Speech Policy, [June 12, 2008]August 15, 2023; 
 (d)  Utah Valley University's[: 
 (i) ] Policy 161 Freedom of Speech, [June 22, 2017]May 8, 2025; 
[ (ii)  162 Sexual Misconduct, June 18, 2019; and 
 (iii)  165 Discrimination, Harassment, and Affirmative Action, June 18, 2019;] 
 (e)  Snow College's: 
 (i)  Student Rights and Responsibilities, [May 31, 2019]2025-2026; and 
 (ii)  Policy 125, [Snow College ]Free Speech[ Policy], December 8, 2017; 
 (f)  Southern Utah University's[:] Policy 5.1, Free Speech and [Advocacy]Expression on Campus, [May 3, 2018]December 13, 2024; 
 (g)  [Dixie State ]Utah Tech University's: 
 (i)  Policy 110, Free Speech and Assembly, [March 5, 2018]July 15, 2025; and 
 (ii)  Policy 552, Student [Rights and Responsibilities]Conduct Code, [April 28, 2017]March 5, 2026; 
 (h)  Salt Lake Community College's Policy 8.1.040, Campus Speech[ 3-2.03. (08/01/2018)], August 1, 2018; 
 (i)  Davis Technical College's Free Expression on Campus Policy, [7/30/2019]September 25, 2025; 
 (j)  Dixie Technical College's Student Free Expression Rule, [9/24/2019]September 24, 2019; 
 (k)  Mountainland Technical College's Policy 500.551, Free Expression, [500.590, effective 7.23.19]December 21, 2022;[:] 
 (l)  Ogden-Weber Technical College's Policy 500.2, Free Expression on Campus[ 500.2], [approved on July 25, 2019]June 7, 2023; 
and 
 (m)  Southwest Technical College's: 
 (i)  Grievance Policy, [July 29, 2019]May 2, 2024; 
 (ii)  Student Code of Conduct Policy, [July 29, 2019]September 11, 2025; and 
 (iii)  [Harassment, Nondiscrimination and Equal Opportunity, July 29, 2019]Title IX Policy, January 15, 2026. 
 
KEY:  civil liberties, free speech 
Date of Last Change:  2026[January 20, 2022] 
Notice of Continuation:  December 23, 2024 
Authorizing, and Implemented or Interpreted Law:  [53B-27-302]53H-7-302 
 
 

NOTICE OF SUBSTANTIVE CHANGE 
TYPE OF FILING: Amendment Filing ID: 58098 
Rule or section number: R765-802 
 

1. Agency Information 
Title catchline: Higher Education (Utah Board of), Administration 
Building: Utah Board of Higher Education Building, The Gateway 
Street address: 60 S 400 W 
City, state: Salt Lake City, UT 84101 
 

2. Contact Persons 
Name: Phone: Email: 
Hilary Renshaw 801-646-4784 Hilary.renshaw@ushe.edu 
Alison Adams 801-646-4784 Alison.adams@ushe.edu 
Geoffrey T. Landward 801-646-4784 Glandward@ushe.edu 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule or section catchline: 
R765-802.  Weapons on Campus 
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B. Purpose of the new rule or reason for the change: 
This filing amends Rule R765-802 based on updated Utah System of Higher Education (USHE) institutional policies incorporated 
by reference into this rule. 
 
The changes to this rule focus on updating the list of USHE institution policies incorporated in this rule to reflect any necessary 
changes made to those policies since the last amendment to Rule R765-802. 
 
C. Summary of the new rule or change: 
The amendments to Rule R765-802 update statutory citations based on SB 1001, passed in the 2025 Special Session. 
 
The changes also update the titles and dates of certain institutional policies incorporated in this rule and incorporate other policies 
that relate to the possession of weapons on the campuses of institutions of higher education within the USHE. 
 
 

4. Legislative Action Information 
A. Are any changes in this filing  
because of state legislative action? 

Changes are because of legislative action. 

B. If yes, any bill number and  
session: 

SB 1001 (2025 Special Session) 

 
5. Fiscal Information 

Provide an estimate and written explanation of the aggregate anticipated cost or savings to: 
A. State budget: 
The amendments to Rule R765-802 will not have any fiscal impact on the state budget. 
 
There is no fiscal impact on the state budget because this rule relates only to general rights and restrictions related to possessing 
weapons on the campuses of USHE institutions. 
 
This rule contains no provisions related to funding, appropriations, or budgets. 
 
The changes made to this rule relate primarily to ensuring correct incorporation of various institutions' policies related to 
possession of weapons on campus and the incorporation of those documents will have no relation to, or impact on, the state 
budget. 
 
B. Local governments: 

The amendments to Rule R765-802 will not have any fiscal impact on local governments. 
 
There is no fiscal impact on local governments because this rule relates only to general rights and restrictions related to 
possessing weapons on the campuses of USHE institutions. 
 
This rule contains no provisions related to funding, appropriations, or budgets. 
 
The changes made to this rule relate primarily to ensuring correct incorporation of various institutions' policies related to 
possession of weapons on campus and the incorporation of those documents will have no relation to, or impact on, local 
governments. 
 
C. Small businesses ("small business" means a business employing 1-49 persons): 

The amendments to Rule R765-802 will not have any fiscal impact on small businesses. 
 
There is no fiscal impact on small businesses because this rule relates only to general rights and restrictions related to possessing 
weapons on the campuses of USHE institutions. 
 
This rule contains no provisions related to funding, appropriations, or budgets. 
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The changes made to this rule relate primarily to ensuring correct incorporation of various institutions' policies related to 
possession of weapons on campus and the incorporation of those documents will have no relation to, or impact on, small 
businesses. 
 
D. Non-small businesses ("non-small business" means a business employing 50 or more persons): 

The amendments to Rule R765-802 will not have any fiscal impact on non-small businesses. 
 
There is no fiscal impact on non-small businesses because this rule relates only to general rights and restrictions related to 
possessing weapons on the campuses of USHE institutions. 
 
This rule contains no provisions related to funding, appropriations, or budgets. 
 
The changes made to this rule relate primarily to ensuring correct incorporation of various institutions' policies related to 
possession of weapons on campus and the incorporation of those documents will have no relation to, or impact on, non-small 
businesses. 
 
E. Persons other than small businesses, non-small businesses, state, or local government entities ("person" means any 
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 
The amendments to Rule R765-802 will not have any fiscal impact on persons other than small businesses, non-small businesses, 
state, or local government entities. 
 
There is no fiscal impact on persons other than small businesses, non-small businesses, state, or local government entities 
because this rule relates only to general rights and restrictions related to possessing weapons on the campuses of USHE 
institutions. 
 
This rule contains no provisions related to funding, appropriations, or budgets. 
 
The changes made to this rule relate primarily to ensuring correct incorporation of various institutions' policies related to 
possession of weapons on campus and the incorporation of those documents will have no relation to, or impact on, persons other 
than small businesses, non-small businesses, state, or local government entities. 
 
F. Compliance costs for affected persons: 

The amendments to Rule R765-802 will not impose any compliance costs on affected persons. 
 
There are no compliance costs because this rule relates only to general rights and restrictions related to possessing weapons on 
the campuses of USHE institutions and the changes made to the provisions of this rule, which mainly focus on updating the 
incorporation of institutional policies related to weapons possession, do not create any such compliance costs. 
 
 

6. Regulatory Impact Summary Table 
Enter the cost or savings in the relevant cell. If there is no cost or savings, enter, "$0." If a cost or savings is inestimable, 

enter, "inestimable." 
Fiscal Cost FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Cost $0 $0 $0 $0 $0 
Fiscal Benefits FY2027 FY2028 FY2029 FY2030 FY2031 
State Budget $0 $0 $0 $0 $0 
Local Governments $0 $0 $0 $0 $0 
Small Businesses $0 $0 $0 $0 $0 
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Non-Small Businesses $0 $0 $0 $0 $0 
Other Persons $0 $0 $0 $0 $0 
Total Fiscal Benefits $0 $0 $0 $0 $0 
Net Fiscal Benefits $0 $0 $0 $0 $0 
 

7. Regulatory Impact Analysis Approval 
The Commissioner of the Utah System of Higher Education, Geoffrey Landward, has reviewed and approved this regulatory 
impact analysis. 
 
 

8. Family Impact Information 
A. The agency has considered this rule's impact on family health, stability, and formation: ☒ 
 

9. Citation Information 
Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a citation to 

that requirement: 
Section 53H-7-302   
 

10. Incorporation by Reference Information 
Incorporation by Reference: 
A. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

PPM 5-35a, Firearms on Campus 

Publisher Weber State University 

Issue Date August 10, 2010 

 
B. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Policy 1-003, Firearms on Campus 

Publisher University of Utah  

Issue Date September 24, 2007 

 
C. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Policy 2.5.050, Weapons 

Publisher Salt Lake Community College 

Issue Date August 14, 2014 

 
D. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Student Rights and Code of Conduct, 530.4 

Publisher Ogden-Weber Technical College 

Issue Date December 4, 2025 
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E. This rule adds or updates the following title of material incorporated by reference (a copy of the material incorporated 
by reference must be submitted to the Office of Administrative Rules. If none, leave blank): 
Official Title of Materials Incorporated  
(from title page) 

Employee Conduct, 520.30 

Publisher Ogden-Weber Technical College 

Issue Date August 10, 2024 

 
11. Public Notice Information 

The public may submit written or oral comments to the agency identified in box 1. 
A. Comments will be accepted until: 08/14/2026 

 
12. Effective Date Information 

This rule change MAY become effective on: 
(NOTE: This is the date the agency anticipates making the filing 
effective. It is NOT the effective date) 

08/21/2026 

 
13. Agency Authorization Information 

Agency head or  
designee and title: 

Alison Adams, Board Secretary and  
Designee  

Date: 06/29/2026 

 
R765.  Higher Education (Utah Board of), Administration. 
R765-802.  Weapons on Campus. 
R765-802-1.  Purpose. 
 In accordance with Title 53H[B], Chapter [2]7, Part 3, Student Civil Liberties Protection Act, this rule establishes general rights and 
restrictions on possessing weapons on campus. 
 
R765-802-2.  Authority. 
 This rule is authorized by Section 53H[B]-2[7]-302. 
 
R765-802-3.  Possession of Weapons on Campus. 
 [(1)  ]Each institution shall comply with and enforce the following state laws governing firearms on campus: 
 [(a)  ](1)  Title 53H[B], Chapter [2]7, Part 3, Student Civil Liberties Protection Act; 
 [(b)  ](2)  Title 76, Chapter 3, Part 2, Sentencing; and 
 [(c)  ](3)  Title 76, Chapter 11[0, Part 5], Weapons. 
 
R765-802-4.  Incorporations of Institution Policies. 
 (1)  The following institutions have adopted the following policies that are incorporated by reference within this rule[, including any 
amendments]: 
 (a)  Weber State University's PPM 5-35a, Firearms on Campus, August 10, 2010; 
 (b)  University of Utah's Policy 1-003, Firearms on Campus, September 24, 2007; 
 (c)  [Utah Valley University's 541 Student Code of Conduct, November 29, 2018; 
 (d)  ]Salt Lake Community College's Policy 2.5.050, Weapons, [2-3.14, 10/02/2018]August 14, 2014; and 
 [(e)](d)  Ogden-Weber Technical College's: 
 (i)  Student Rights and Code of Conduct, 530.4, December 4, 2025; and 
 (ii)  Employee Conduct, 520.30, August 10, 2024.[ Weapons Prohibited on College Property and at College Activities 520.52., July 
25, 2019.] 
 
KEY:  civil liberties, due process, weapons 
Date of Last Change:  2026[January 20, 2022] 
Notice of Continuation:  January 6, 2026 
Authorizing, and Implemented or Interpreted Law:  53H[B]-[2]7-302 
 
 
 
 

End of the Notices of Proposed Rules Section 
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FIVE-YEAR NOTICES OF REVIEW 
AND STATEMENTS OF CONTINUATION 

 
Within five years of an administrative rule's original enactment or last five-year review, the agency is required to 
review the rule.  This review is intended to help the agency determine, and to notify the public, that the administrative 
rule in force is still authorized by statute and necessary.  Upon reviewing a rule, an agency may:  repeal the rule by 
filing a PROPOSED RULE; continue the rule as it is by filing a FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF 
CONTINUATION (REVIEW); or amend the rule by filing a PROPOSED RULE and by filing a REVIEW.  By filing a REVIEW, the 
agency indicates that the rule is still necessary. 
 
A REVIEW is not followed by the rule text.  The rule text that is being continued may be found in the online edition of 
the Utah Administrative Code available at adminrules.utah.gov.  The rule text may also be inspected at the agency 
or the Office of Administrative Rules.  REVIEWS are effective upon filing. 
 
REVIEWS are governed by Section 63G-3-305. 
 
 
 

NOTICE OF FIVE-YEAR REVIEW AND STATEMENT OF CONTINUATION 
Rule number: R21-3 Filing ID: 56975 
 
Effective date: 06/29/2026 
 

1. Agency Information 
Title catchline: Government Operations, Debt Collection 
Building: Taylorsville State Office Building 
Street address: 4315 S 2700 W, Floor 3 
City, state: Taylorsville, UT 
Mailing address: PO Box 141031 
City, state and zip: Salt Lake City, UT 84114-1031 
 

2. Contact Persons 
Name: Phone: Email: 
Van Christensen 801-808-0698 vhchristensen@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule catchline: 
R21-3.  Debt Collection Through Administrative Offset 
 
 
B. Statutory provisions that authorize or require this rule and an explanation of those particular statutory provisions: 
Section 63A-3-310 This rule is authorized under Section 63A-3-310, which authorizes the Division of Finance to make 

rules for the implementation of debt collection.  
 

Subsection 63A-3-504(2)(f) This rule is authorized under Subsection 63A-3-504(2)(f), which authorizes the Division of Finance 
to make rules for the implementation of debt collection specifically through the technique of 
administrative offset. 
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C. A summary of written comments received during and since the last five-year review of this rule from interested 
persons supporting or opposing this rule: 
There were no comments supporting or opposing this rule since the last five-year review. 
 
D. A reasoned justification for continuation of this rule, including reasons why the agency disagrees with comments in 
opposition to this rule, if any: 
The legislation requiring the Division of Finance to maintain the procedures for debt collection through administrative offset is still 
active.  Rule R21-3 must remain active so that the Division of Finance can maintain these procedures.  Therefore, this rule should 
be continued. 
 
 

4. Agency Authorization Information 
Agency head or  
designee and title: 

Marvin Dodge, Commissioner Date: 06/25/2026 

 
 

NOTICE OF FIVE-YEAR REVIEW AND STATEMENT OF CONTINUATION 
Rule number: R25-20 Filing ID: 54164 
 
Effective date: 06/29/2026 
 

1. Agency Information 
Title catchline: Government Operations, Finance 
Building: Taylorsville State Office Building 
Street address: 4315 S 2700 W, Floor 3 
City, state: Taylorsville, UT 
Mailing address: PO Box 141031 
City, state and zip: Salt Lake City, UT 84114-1031 
 

2. Contact Persons 
Name: Phone: Email: 
Van Christensen 801-808-0698 vhchristensen@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule catchline: 
R25-20.  Indigent Defense Funds Board, Procedures for Electronic Meetings 
 
 
B. Statutory provisions that authorize or require this rule and an explanation of those particular statutory provisions: 
Section 52-4-207 This rule is authorized under Section 63G-4-203, which requires any public body that convenes 

or conducts an electronic meeting to establish written procedures for such meetings. 
 
This rule establishes procedures for conducting Indigent Defense Funds Board meetings by 
electronic means. 
 

 
C. A summary of written comments received during and since the last five-year review of this rule from interested 
persons supporting or opposing this rule: 
There were no comments supporting or opposing this rule since the last five-year review. 
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D. A reasoned justification for continuation of this rule, including reasons why the agency disagrees with comments in 
opposition to this rule, if any: 
The legislation requiring the Division of Finance to maintain the procedures required for electronic meetings is still active.  Rule 
R25-20 must remain active so that the Division of Finance can maintain these procedures for any future electronic Indigent Funds 
Board meetings.  Therefore, this rule should be continued. 
 
 

4. Agency Authorization Information 
Agency head or  
designee and title: 

Marvin Dodge, Commissioner Date: 06/25/2026 

 
 

NOTICE OF FIVE-YEAR REVIEW AND STATEMENT OF CONTINUATION 
Rule number: R162-2h Filing ID: 53635 
 
Effective date: 06/26/2026 
 

1. Agency Information 
Title catchline: Commerce, Real Estate 
Building: Heber Wells Building 
Street address: 160 E 300 S 
City, state: Salt Lake City, UT 
Mailing address: PO Box 146711 
City, state and zip: Salt Lake City, UT 84114-6711 
 

2. Contact Persons 
Name: Phone: Email: 
Justin Barney 801-530-6603 justinbarney@utah.gov 
Tyler Huff 801-530-6284 tylerhuff@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule catchline: 
R162-2h.  Affiliated Title Business Rule 
 
 
B. Statutory provisions that authorize or require this rule and an explanation of those particular statutory provisions: 
Subsection 31A-23a-1002(3) Authorizes rulemaking authority to make rules necessary to implement Title 31A, Chapter 23a, 

Part 10, Affiliated Business in Title Insurance. 
 

 
C. A summary of written comments received during and since the last five-year review of this rule from interested 
persons supporting or opposing this rule: 
No comments have been received since the adoption of this rule. 
 
D. A reasoned justification for continuation of this rule, including reasons why the agency disagrees with comments in 
opposition to this rule, if any: 
The statutory authority authorizing the Division of Real Estate (Division) to make rules for the implementation of Title 31A, Chapter 
23a, Part 10, Affiliated Business in Title Insurance, remains in effect.  Therefore, this rule should be continued. 
 
The Division has not received any comments either in favor or in opposition to this rule. 
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4. Agency Authorization Information 
Agency head or  
designee and title: 

Leigh Veillette, Division Director Date: 06/24/2026 

 
 

NOTICE OF FIVE-YEAR REVIEW AND STATEMENT OF CONTINUATION 
Rule number: R251-108 Filing ID: 55546 
 
Effective date: 06/22/2026 
 

1. Agency Information 
Title catchline: Corrections, Administration 
Building: Utah Department of Corrections 
Street address: 14717 S Minuteman Dr 
City, state: Draper, UT 
 

2. Contact Persons 
Name: Phone: Email: 
Stefanie Coombs 801-707-4413 scoombs@utah.gov 
Rusty Phelps 385-535-6790 rphelps@utah.gov  

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule catchline: 
R251-108.  Adjudicative Proceedings 
 
 
 
B. Statutory provisions that authorize or require this rule and an explanation of those particular statutory provisions: 
Section 63G-3-201 Rulemaking requirements for state agencies. 

 
Section 63G-4-202 This section designates adjudicative proceedings as informal. 

 
Section 63G-4-203 This section outlines procedures for informal adjudicative proceedings. 

 
 
C. A summary of written comments received during and since the last five-year review of this rule from interested 
persons supporting or opposing this rule: 
Correspondence regarding Rule R251-108 originates from those requesting to utilize it (or those representing individuals 
requesting to utilize it).  No comments were received supporting or opposing the rule itself. 
 
D. A reasoned justification for continuation of this rule, including reasons why the agency disagrees with comments in 
opposition to this rule, if any: 
This rule provides requirements and procedures by which informal adjudicative proceedings are conducted.  Therefore, this rule 
should be continued. 
 
A Nonsubstantive Change will also be submitted updating language to comply with Subsection 67-1-18(1)(c) enacted during the 
2026 General Session, which changes the title of the "Executive Director" of the Department of Corrections, to the 
"Commissioner." 
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4. Agency Authorization Information 
Agency head or  
designee and title: 

Jared Garcia, Commissioner Date: 06/19/2026 

 
 

NOTICE OF FIVE-YEAR REVIEW AND STATEMENT OF CONTINUATION 
Rule number: R628-10 Filing ID: 51523 
 
Effective date: 06/29/2026 
 

1. Agency Information 
Title catchline: Money Management Council, Administration 
Building: Utah State Capitol 
Street address: 350 N State Street, Room 180 
City, state: Salt Lake City, UT 
Mailing address: PO Box 142315 
City, state and zip: Salt Lake City, UT 84114-2315 
 

2. Contact Persons 
Name: Phone: Email: 
Candace Castor 801-538-1883 ccastor@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule catchline: 
R628-10.  Rating Requirements to Be a Permitted Depository 
 
 
B. Statutory provisions that authorize or require this rule and an explanation of those particular statutory provisions: 
Subsection 51-7-17(4) Says that the public treasurer may invest in out of state financial institutions that meet quality 

criteria set up by the Money Management Council (Council). 
Subsection 51-7-18(2)(b)(iv) Says that the Council may write rules that govern deposits in permitted depositories. 

 
 
C. A summary of written comments received during and since the last five-year review of this rule from interested 
persons supporting or opposing this rule: 
No written comments either supporting or opposing this rule have been received since the last five-year review. 
 
D. A reasoned justification for continuation of this rule, including reasons why the agency disagrees with comments in 
opposition to this rule, if any: 
The Council reviewed this rule for the five-year continuation in their 06/11/2026 meeting. 
 
The statute requires that there be rules in place to govern deposits of Utah public funds in Utah financial institutions.  This rule 
provides criteria for financial institutions to become qualified to hold Utah public funds.  Therefore, this rule should be continued. 
 
If this rule was not in place, public entities would not be able to use financial institutions to deposit funds. 
 
 

4. Agency Authorization Information 
Agency head or  
designee and title: 

Scott Burnett, Chair Date: 06/11/2026 

 



  FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION 

UTAH STATE BULLETIN, July 15, 2026, Vol. 2026, No. 14 181 

NOTICE OF FIVE-YEAR REVIEW AND STATEMENT OF CONTINUATION 
Rule number: R652-140 Filing ID: 51703 
 
Effective date: 06/29/2026 
 

1. Agency Information 
Title catchline: Natural Resources; Forestry, Fire and State Lands 
Building: Department of Natural Resources Office Building 
Street address: 1594 W North Temple St 
City, state: Salt Lake City, UT 
Mailing address: 1594 W North Temple St 
City, state and zip: Salt Lake City, UT 84116 
 

2. Contact Persons 
Name: Phone: Email: 
Amos Frye 801-574-1186 afrye@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule catchline: 
R652-140.  Utah Forest Practices Act 
 
 
B. Statutory provisions that authorize or require this rule and an explanation of those particular statutory provisions: 
Section 65A-8a-103 Subsection (4) allows the Division of Forestry, Fire and State Lands (Division) to establish rules 

for minimum requirements of operators. 
 

 
C. A summary of written comments received during and since the last five-year review of this rule from interested 
persons supporting or opposing this rule: 
No comments have been received since the last five-year review of this rule. 
 
D. A reasoned justification for continuation of this rule, including reasons why the agency disagrees with comments in 
opposition to this rule, if any: 
This rule allows the Division to track and provide information to operators and landowners, which helps the Division promote 
effective Forest Practices which conform with the forest water quality guidelines.  Therefore, this rule should be continued. 
 
 

4. Agency Authorization Information 
Agency head or  
designee and title: 

Jamie Barnes, Division Director and State 
Forester 

Date: 06/29/2026 

 
 

NOTICE OF FIVE-YEAR REVIEW AND STATEMENT OF CONTINUATION 
Rule number: R655-17 Filing ID: 51727 
 
Effective date: 07/01/2026 
 

1. Agency Information 
Title catchline: Natural Resources, Water Rights 
Building: Department of Natural Resources 
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Street address: 1594 W North Temple, Suite 220 
City, state: Salt Lake City, UT 
Mailing address: PO Box 146300 
City, state and zip: Salt Lake City, UT 84114-6300 
 

2. Contact Persons 
Name: Phone: Email: 
Mark Stratford 801-244-1747 mstratford@utah.gov 
Amie Wall 801-538-7370 amiewall@utah.gov 
David Jones 435-704-6010 djjones@utah.gov 

Please address questions regarding information on this notice to the persons listed above. 
 

3. General Information 
A. Rule catchline: 
R655-17.  Water Use Data Reporting and Verification 
 
 
B. Statutory provisions that authorize or require this rule and an explanation of those particular statutory provisions: 
Subsection 73-2-1(5)(b) This subsection authorizes the state engineer to make a rule, in accordance with the Utah 

Administrative Rulemaking Act, for water measurement, telemetry, and reporting. 
 

Section 73-5-8 This section directs the Division of Water Rights (Division) to make rules specifying what water 
use data a person shall report, pursuant to that section, and authorizes the Division to collect and 
validate water use data. 
 

 
C. A summary of written comments received during and since the last five-year review of this rule from interested 
persons supporting or opposing this rule: 
No comments have been received in the five years since this rule was enacted. 
 
D. A reasoned justification for continuation of this rule, including reasons why the agency disagrees with comments in 
opposition to this rule, if any: 
The Division, led by the State Engineer, collects and compiles water use and water diversion data from public water suppliers 
throughout the state of Utah.  This data is used by multiple agencies for various purposes which include water resource studies 
and water management policy development. 
 
Additionally, this information has proved invaluable to consultants, engineers, attorneys, and others interested in quantification of 
water supply system characteristics and total water diverted and placed to use.  Therefore, this rule should be continued. 
 
 

4. Agency Authorization Information 
Agency head or  
designee and title: 

Teresa Wilhelmsen, PE, Director 
 

Date: 07/06/2026 

 
 
 
 

End of the Five-Year Notices of Review and Statements of Continuation Section
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NOTICES OF 
FIVE-YEAR REVIEW EXTENSIONS 

 
Rulewriting agencies are required by law to review each of their administrative rules within five years of the date of 
the rule's original enactment or the date of last review (Section 63G-3-305).  If the agency finds that it will not meet 
the deadline for review of the rule (the five-year anniversary date), it may file a NOTICE OF FIVE-YEAR REVIEW 
EXTENSION (EXTENSION) with the Office of Administrative Rules.  The EXTENSION permits the agency to file the review 
up to 120 days beyond the anniversary date. 
 
Agencies have filed EXTENSIONS for the rules listed below.  The "Extended Due Date" is 120 days after the anniversary 
date. 
 
EXTENSIONS are governed by Subsection 63G-3-305(6). 
 
 
 

NOTICE OF FIVE-YEAR REVIEW EXTENSION 
Rule number: R13-4 Filing ID: 53466 

 
New deadline date: 10/29/2026 

 
1. Agency Information 

Title catchline: Government Operations, Administration 
Building: Taylorsville State Office Building 
Street address: 4315 S 2700 W 
City, state: Taylorsville, UT 
Mailing address: PO Box 141002 
City, state and zip: Salt Lake City, UT 84114-1002 
 

2. Contact Persons 
Name: Phone: Email: 
Michael Broschinsky 801-602-8937 mbroschi@utah.gov 
 

3. General Information 
A. Rule catchline: 
R13-4.  In-State Work Location Rule 
 
B. Reason for requesting the extension: 
This extension will provide time to ascertain whether any public comment exists for this rule. 
 
 

4. Agency Authorization Information 
Agency head or  
designee and title: 

Michael Broschinsky, Director Date: 06/29/2026 

 
 
 
 

End of the Notices of Five-Year Review Extensions Section 



 

184 UTAH STATE BULLETIN, July 15, 2026, Vol. 2026, No. 14 

NOTICES OF 
RULE EFFECTIVE DATES 

 
State law provides for agencies to make their administrative rules effective and enforceable after publication in the 
Utah State Bulletin.  In the case of PROPOSED RULES or CHANGES IN PROPOSED RULES with a designated comment 
period, the law permits an agency to make a rule effective no fewer than seven calendar days after the close of the 
public comment period, nor more than 120 days after the publication date.  In the case of CHANGES IN PROPOSED 
RULES with no designated comment period, the law permits an agency to make a rule effective on any date including 
or after the thirtieth day after the rule's publication date, but not more than 120 days after the publication date.  If an 
agency fails to file a NOTICE OF EFFECTIVE DATE within 120 days from the publication of a PROPOSED RULE or a related 
CHANGE IN PROPOSED RULE the rule lapses. 
 
Agencies have notified the Office of Administrative Rules that the rules listed below have been made effective. 
 
NOTICES OF EFFECTIVE DATE are governed by Subsection 63G-3-301(12), Section 63G-3-303, and Sections R15-4-
5a and R15-4-5b. 
 
 
 
 
Agriculture and Food 
Administration 
No.  57932  (Repeal and Reenact)  R51-2:  Administrative Procedures for Informal Proceedings Before the Utah Department of 
Agriculture and Food 
Published:  05/15/2026 
Effective:  06/24/2026 
 
Animal Industry 
No.  57981  (Repeal and Reenact)  R58-14:  Holding Live Raccoons or Coyotes in Captivity 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57933  (Repeal)  R58-19:  Compliance Procedures 
Published:  05/15/2026 
Effective:  06/24/2026 
 
Conservation Commission 
No.  57987  (Repeal)  R64-2:  Conservation Commission Electronic Meetings 
Published:  06/01/2026 
Effective:  07/08/2026 
 
Specialized Products 
No.  57959  (Amendment)  R66-50:  Kratom Retail Permit 
Published:  05/15/2026 
Effective:  07/02/2026 
 
No.  57960  (Amendment)  R66-51:  Kratom Product Registration and Labeling 
Published:  05/15/2026 
Effective:  07/02/2026 
 
No.  57961  (Amendment)  R66-52:  Kratom Product Testing 
Published:  05/15/2026 
Effective:  07/02/2026 
 
No.  57962  (New Rule)  R66-53:  Kratom Processors 
Published:  05/15/2026 
Effective:  07/02/2026 
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Plant Industry 
No.  57934  (Repeal)  R68-19:  Compliance Procedures 
Published:  05/15/2026 
Effective:  06/24/2026 
 
Regulatory Services 
No.  57935  (Repeal)  R70-201:  Compliance Procedures 
Published:  05/15/2026 
Effective:  06/24/2026 
 
No.  57936  (Repeal and Reenact)  R70-310:  Grade A Pasteurized Milk 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57984  (Repeal and Reenact)  R70-320:  Minimum Standards for Milk for Manufacturing Purposes, Its Production and 
Processing 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57985  (Repeal)  R70-350:  Ice Cream and Frozen Dairy Food Standards 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57982  (Repeal)  R70-360:  Procedure for Obtaining a License to Test Milk for Payment 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57986  (Repeal)  R70-370:  Butter 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57983  (Repeal)  R70-380:  Grade A Condensed and Dry Milk Products and Condensed and Drey Whey 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57988  (Repeal and Reenact)  R70-520:  Standard of Identity and Labeling Requirements for Honey 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57989  (Repeal)  R70-550:  Utah Inland Shellfish Safety Program 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57990  (Repeal)  R70-610:  Uniform Retail Wheat Standards of Identity 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57991  (Repeal)  R70-620:  Enrichment of Flour and Cereal Products 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57992  (Repeal)  R70-630:  Water Vending Machine 
Published:  06/01/2026 
Effective:  07/08/2026 
 
 
Commerce 
Administration 
No.  58001  (Amendment)  R151-5:  Administration of the Office of the Property Rights Ombudsman's Land Use Fund 
Published:  06/01/2026 
Effective:  07/08/2026 
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Professional Licensing 
No.  58008  (Amendment)  R156-26a:  Certified Public Accountant Licensing Act Rule 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57902  (Amendment)  R156-38a:  Residence Lien Restriction and Lien Recovery Fund Rule 
Published:  05/15/2026 
Effective:  06/25/2026 
 
No.  57949  (Amendment)  R156-55a:  Utah Construction Trades Licensing Act Rule 
Published:  05/15/2026 
Effective:  06/25/2026 
 
No.  57975  (Amendment)  R156-69:  Dentist and Dental Hygienist Practice Act Rule 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57966  (Repeal)  R156-79:  Hunting Guides and Outfitters Registration Act Rule 
Published:  06/01/2026 
Effective:  07/08/2026 
 
 
Education 
Administration 
No.  58002  (Amendment)  R277-320:  Grow Your Own Educator Pipeline Program 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  58003  (Amendment)  R277-488:  Dual Language Immersion Program 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  58004  (Amendment)  R277-731:  Catalyst Center Grant Program Policy 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  58005  (Amendment)  R277-800:  Utah Schools for the Deaf and the Blind 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  58006  (Amendment)  R277-925:  Effective Teachers in High Poverty Schools Incentive Program 
Published:  06/01/2026 
Effective:  07/08/2026 
 
 
Environmental Quality 
Administration 
No.  57903  (New Rule)  R305-12:  Extraordinary Enforcement Expenses 
Published:  05/15/2026 
Effective:  06/23/2026 
 
Air Quality 
No.  57883  (Amendment)  R307-110-17:  Section IX, Control Measures for Area and Point Sources, Part H, Emission Limits 
Published:  04/15/2026 
Effective:  07/01/2026 
 
No.  57881  (Amendment)  R307-110-11:  Section IX, Control Measures for Area and Point Sources, Part B, Sulfur Dioxide 
Published:  04/15/2026 
Effective:  07/01/2026 
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Drinking Water 
No.  57879  (Amendment)  R309-540:  Facility Design and Operation: Pump and Hydropneumatic Pressure Facilities 
Published:  05/15/2026 
Effective:  07/01/2026 
 
Water Quality 
No.  57927  (Amendment)  R317-1-7:  TMDLs 
Published:  05/15/2026 
Effective:  06/24/2026 
 
 
Government Operations 
Facilities Construction and Management 
No.  57998  (Amendment)  R23-29:  Categorical Delegation of Project Management 
Published:  06/01/2026 
Effective:  07/08/2026 
 
Inspector General of Medicaid Services (Office of) 
No.  58010  (New Rule)  R30-4:  Office of Inspector General of Medicaid Services Advisory Board 
Published:  06/01/2026 
Effective:  07/08/2026 
 
Records Committee 
No.  57886  (Repeal)  R35-1:  State Records Committee Hearing Procedures 
Published:  05/01/2026 
Effective:  06/30/2026 
 
No.  57887  (Repeal)  R35-1a:  State Records Committee Definitions 
Published:  05/01/2026 
Effective:  06/30/2026 
 
No.  57888  (Repeal)  R35-2:  Scheduling and Declining Hearings 
Published:  05/01/2026 
Effective:  06/30/2026 
 
No.  57889  (Repeal)  R35-4:  Compliance with State Records Committee Decisions and Orders 
Published:  05/01/2026 
Effective:  06/30/2026 
 
No.  57890  (Repeal)  R35-5:  Subpoenas Issued by the Records Committee 
Published:  05/01/2026 
Effective:  06/30/2026 
 
No.  57891  (Repeal)  R35-6:  Expedited Hearing 
Published:  05/01/2026 
Effective:  06/30/2026 
 
 
Government Operations 
Human Resource Management 
No.  57914  (Amendment)  R477-1:  Definitions 
Published:  05/15/2026 
Effective:  07/01/2026 
 
No.  57915  (Amendment)  R477-5-2:  Probationary Period 
Published:  05/15/2026 
Effective:  07/01/2026 
 
No.  57918  (Amendment)  R477-7:  Leave 
Published:  05/15/2026 
Effective:  07/01/2026 
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No.  57919  (Amendment)  R477-9-5:  Employee Reporting Protections 
Published:  05/15/2026 
Effective:  07/01/2026 
 
No.  57920  (Amendment)  R477-10-1:  Performance Evaluation 
Published:  05/15/2026 
Effective:  07/01/2026 
 
No.  57921  (Amendment)  R477-11-2:  Dismissal or Demotion 
Published:  05/15/2026 
Effective:  07/01/2026 
 
 
Governor 
Economic Opportunity 
No.  57974  (Amendment)  R357-29:  Rural County Grant Rule 
Published:  06/01/2026 
Effective:  07/09/2026 
 
 
Health and Human Services 
Administration 
No.  57906  (Amendment)  R380-50:  Local Health Department Funding Allocation Formula 
Published:  05/15/2026 
Effective:  06/29/2026 
 
No.  57873  (Amendment)  R380-350:  Community Health Worker Certification 
Published:  04/15/2026 
Effective:  06/16/2026 
 
Child Care Center Licensing 
No.  57955  (Amendment)  R381-100:  Child Care Centers 
Published:  05/15/2026 
Effective:  07/07/2026 
 
Population Health, Environmental Epidemiology 
No.  57910  (Amendment)  R386-703:  Injury Reporting Rule 
Published:  05/15/2026 
Effective:  06/30/2026 
 
Population Health, Environmental Health 
No.  57905  (Amendment)  R392-101:  Food Safety Manager Certification 
Published:  05/15/2026 
Effective:  06/29/2026 
 
Family Health, WIC Services 
No.  57911  (Repeal and Reenact)  R406-100:  Special Supplemental Nutrition Program for Women, Infants and Children 
Published:  05/15/2026 
Effective:  06/29/2026 
 
Integrated Healthcare 
No.  57907  (Repeal)  R414-15:  Residents Personal Needs Fund 
Published:  05/15/2026 
Effective:  06/30/2026 
 
No.  57952  (Amendment)  R414-49:  Dental, Oral, and Maxillofacial Surgeons and Orthodontia 
Published:  05/15/2026 
Effective:  07/01/2026 
 
No.  57909  (Amendment)  R414-303:  Refugee Medicaid 
Published:  05/15/2026 
Effective:  06/29/2026 
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No.  57908  (Amendment)  R414-502:  Nursing Facility Levels of Care 
Published:  05/15/2026 
Effective:  06/30/2026 
 
No.  57859  (Amendment)  R414-510:  Intermediate Care Facility for Persons with Intellectual Disabilities Transition Program and 
Education 
Published:  04/01/2026 
Effective:  06/24/2026 
 
Human Services Program Licensing 
No.  57649  (Amendment)  R501-22:  Residential Support Programs 
Published:  12/01/2025 
Effective:  06/22/2026 
 
No.  57649  (Change in Proposed Rule)  R501-22:  Residential Support Programs 
Published:  04/01/2026 
Effective:  06/22/2026 
 
No.  57650  (New Rule)  R501-22A:  Residential Support Programs, Homeless Facilities 
Published:  12/01/2025 
Effective:  06/22/2026 
 
No.  57650  (Change in Proposed Rule)  R501-22A:  Residential Support Programs, Homeless Facilities 
Published:  04/01/2026 
Effective:  06/22/2026 
 
No.  57651  (New Rule)  R501-24:  Behavioral Health Receiving Centers 
Published:  12/01/2025 
Effective:  06/16/2026 
 
No.  57651  (Change in Proposed Rule)  R501-24:  Behavioral Health Receiving Centers 
Published:  04/01/2026 
Effective:  06/16/2026 
 
Substance Use and Mental Health 
No.  57857  (Repeal and Reenact)  R523-2:  Local Mental Health Authorities and Local Substance Abuse Authorities 
Published:  04/01/2026 
Effective:  06/29/2026 
 
No.  57856  (New Rule)  R523-24:  Utah State Hospital Bed Allocation for Local Mental Health Authorities 
Published:  04/01/2026 
Effective:  06/29/2026 
 
Services for People with Disabilities 
No.  57818  (Amendment)  R539-1:  Eligibility 
Published:  03/15/2026 
Effective:  06/16/2026 
 
No.  57819  (Amendment)  R539-5:  Self-Administered Services 
Published:  03/15/2026 
Effective:  06/16/2026 
 
No.  57820  (Repeal and Reenact)  R539-10:  Short-Term, Limited Services for the Waiting List 
Published:  03/15/2026 
Effective:  06/16/2026 
 
No.  57821  (Amendment)  R539-13:  Division Definitions 
Published:  03/15/2026 
Effective:  06/16/2026 
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No.  57822  (Amendment)  R539-16:  Caregiver Compensation 
Published:  03/15/2026 
Effective:  06/16/2026 
 
 
Higher Education (Utah Board of) 
Administration 
No.  58000  (Repeal)  R765-803:  Institutional Policy Review 
Published:  06/01/2026 
Effective:  07/10/2026 
 
 
Insurance 
Administration 
No.  57956  (Amendment)  R590-274:  Submission and Required Disclosures of Public Adjuster Contracts 
Published:  05/15/2026 
Effective:  06/23/2026 
 
No.  57957  (Amendment)  R590-281:  Eligibility to Apply for a License 
Published:  05/15/2026 
Effective:  06/23/2026 
 
Title and Escrow Commission 
No.  57958  (Amendment)  R592-6-4:  Prohibited Unfair Methods of Competition 
Published:  05/15/2026 
Effective:  06/23/2026 
 
 
Natural Resources 
Oil, Gas and Mining; Oil and Gas 
No.  57709  (Amendment)  R649-1:  Oil and Gas Definitions 
Published:  01/01/2026 
Effective:  07/08/2026 
 
No.  57709  (Change in Proposed Rule)  R649-1:  Oil and Gas Definitions 
Published:  04/01/2026 
Effective:  07/08/2026 
 
No.  57976  (Amendment)  R649-2:  Designation of Operator 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57977  (Amendment)  R649-2:  Request for Change of Operator 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57714  (Amendment)  R649-3:  Surface Owner Protection Act Provisions 
Published:  01/01/2026 
Effective:  07/08/2026 
 
No.  57714  (Change in Proposed Rule)  R649-3:  Surface Owner Protection Act Provisions 
Published:  04/01/2026 
Effective:  07/08/2026 
 
No.  57831  (Amendment)  R649-3:  Shut-in and Temporarily Abandoned 
Published:  04/01/2026 
Effective:  07/08/2026 
 
No.  57978  (Amendment)  R649-3:  Bonding 
Published:  06/01/2026 
Effective:  07/08/2026 
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No.  57979  (Amendment)  R649-3:  Seismic Exploration 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57980  (Amendment)  R649-8:  Reporting and Report Forms 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57716  (New Rule)  R649-13:  Performance Bonds 
Published:  01/01/2026 
Effective:  07/08/2026 
 
No.  57716  (First Change in Proposed Rule)  R649-13:  Performance Bonds 
Published:  04/01/2026 
Effective:  07/08/2026 
 
No.  57716  (Second Change in Proposed Rule)  R649-13:  Performance Bonds 
Published:  06/01/2026 
Effective:  07/08/2026 
 
Outdoor Recreation 
No.  57931  (Amendment)  R650-301:  Off-Highway Vehicle Recreation Grant Program 
Published:  05/15/2026 
Effective:  06/23/2026 
 
Wildlife Resources 
No.  57968  (Amendment)  R657-3c:  Certification of Registration -- Fish, Mollusks, and Crustaceans 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57938  (Amendment)  R657-9:  Taking Migratory Game Birds - Waterfowl, Snipe, Coot, American Crow, Band-Tailed Pigeon, 
Mourning Dove, White-Winged Dove, and Sandhill Crane 
Published:  05/15/2026 
Effective:  06/23/2026 
 
No.  57939  (Amendment)  R657-12:  Hunting and Fishing Accommodations for People with Disabilities 
Published:  05/15/2026 
Effective:  06/23/2026 
 
No.  57941  (Amendment)  R657-13:  Taking Fish and Crayfish 
Published:  05/15/2026 
Effective:  06/23/2026 
 
No.  57942  (Amendment)  R657-30:  Fishing License for the Terminally Ill 
Published:  05/15/2026 
Effective:  06/23/2026 
 
No.  57943  (Amendment)  R657-42:  Fees, Exchanges, Surrenders, Refunds, and Reallocation of Wildlife Documents 
Published:  05/15/2026 
Effective:  06/23/2026 
 
No.  57946  (Amendment)  R657-43:  Landowner Permits 
Published:  05/15/2026 
Effective:  06/23/2026 
 
No.  57969  (Amendment)  R657-59a:  Private Fish Ponds 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57970  (Amendment)  R657-59b:  Short-Term Fishing Events 
Published:  06/01/2026 
Effective:  07/08/2026 
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No.  57971  (Amendment)  R657-59c:  Aquaponics 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57972  (Amendment)  R657-59d:  Institutional Aquaculture 
Published:  06/01/2026 
Effective:  07/08/2026 
 
No.  57944  (Amendment)  R657-60:  Aquatic Invasive Species Interdiction 
Published:  05/15/2026 
Effective:  06/23/2026 
 
No.  57945  (Amendment)  R657-72:  Licensing and Operation of Outfitters, Guides, and Spotters 
Published:  05/15/2026 
Effective:  06/23/2026 
 
 
Public Safety 
Driver License 
No.  57913  (New Rule)  R708-56:  Interdicted Person Identifier on Driving Certificates and Identification Cards 
Published:  05/15/2026 
Effective:  06/23/2026 
 
 
Transportation 
Motor Carrier 
No.  57904  (Amendment)  R909-1:  Safety Regulations for Motor Carriers 
Published:  05/15/2026 
Effective:  06/23/2026 
 
No.  57912  (Repeal)  R909-75:  Safety Regulations for Motor Carriers Transporting Hazardous Materials or Hazardous Wastes 
Published:  05/15/2026 
Effective:  06/23/2026 
 
 
Workforce Services 
Employment Development 
No.  57951  (Amendment)  R986-700:  Child Care Assistance 
Published:  05/15/2026 
Effective:  07/01/2026 
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