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R25. Administrative Services, Finance.
R25-5. Payment of Per Diem to Boards.
R25-5-1. Purpose.

The purpose of this rule is to establish the procedures for
payment of per diem to policy boards, advisory boards, councils,
or committees within state government.

R25-5-2. Authority.

This rule is established pursuant to Section 63A-3-106,
which authorizes the Director of Finance to establish per diem
rates.

R25-5-3. Definitions.

(1) "Boards" means policy boards, advisory boards,
councils, or committees within state government.

(2) "Finance" means the Division of Finance.

(3) "Per diem" means an allowance paid daily.

(4) "Rate" means an amount of money.

(5) "Independent Corporation Board" means the board of
directors of any independent corporation subject to Section 63E
Chapter 2 that is subject to this rule by its authorizing statute.

R25-5-4. Rates.

(1) Each member of a board within state government shall
receive $60 per diem for each official meeting attended that lasts
up to four hours and $90 per diem for each official meeting that
is longer than four hours.

(2) Travel expenses shall also be paid to board members
in accordance with Rule R25-7.

(3) Members may decline to receive per diem and/or travel
expenses for their services.

(4) Upon approval by Finance, members of an independent
corporation board may receive per diem, at rates exceeding
those established in Subsection R25-5-4(1), for each meeting
attended as part of their official duties and for reasonable
preparation associated with meetings of the full board or the
board's subcommittees.

R25-5-5. Rates for State Employees.

(1) Full-time state employees serving on boards may not
be eligible for per diem at board meetings held during normal
working hours. State employee board members attending
meetings held at a time other than normal working hours shall
receive $60 per diem for each official meeting attended that lasts
up to four hours and $90 per diem for each official meeting that
is longer than four hours.

(2) Travel expenses shall also be paid to state employees
serving on boards in accordance with Rule R25-7.

R25-5-6. Payment of Per Diem.

All board members are paid their per diem through the
payroll system in order to calculate and withhold the appropriate
taxes.

KEY: per diem allowance, rates, state employees, boards
January 25, 2006 63A-3-106
Notice of Continuation October 22, 2003
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R27. Administrative Services, Fleet Operations.
R27-1. Definitions.
R27-1-1. Authority.

(1) Thisrule is established pursuant to Section 63A-9-401,
which requires the Department of Administrative Services,
Division of Fleet Operations, to establish rules regarding the
State Fleet.

R27-1-2. Definitions.

In addition to the terms defined in Section 63A-9-101, as
used in Title 63 A, Chapter 9, or these rules the following terms
are defined.

(1) "Accident" means any occurrence, in which a state
vehicle is involved in a mishap resulting in harm or injury to
persons, or damage to property, regardless of total cost of
treatments or repairs. It may also be referred to as an incident.

(2) "Accident Review Committee (ARC)" means the panel
formed by each agency to review accidents in which agency
employees are involved and make a determination as to whether
or not said accidents were preventable.

(3) "Agency" has the same meaning as provided in Section
63A-9-101(1)(a),(b), and (c).

(4) "Agency Motor Vehicle Policy (AMV)" means any
policy written by an agency that covers any agency-specific
needs involving the use of a state vehicle that are not addressed
by state vehicle rules. Agencies shall not adopt policies that are
less restrictive than the State vehicle rules.

(5) "Alternative Fuel Vehicles (AFV)"means any vehicle
designed and manufactured by an original equipment
manufacturer or a converted vehicle designed to operate either
on a dual-fuel, flexible-fuel, or dedicated mode while using fuels
other than gasoline or diesel. Examples of alternative fuel types
are electricity, bio-diesel, fossil-fuel hybrids, compressed natural
gas, propane, hydrogen, methanol, ethanol, and any other
vehicle fuel source approved by the Federal government's
Department of Energy (DOE). AFVs shall be identified and
tracked in DFO's fleet information system.

(6) "Authorized Driver" means any employee, as defined
in Section 63-30d-102, of an agency who has been identified by
the agency in DFO's Fleet Information System as having the
authority, within his or her scope of employment, to operate a
state vehicle on the agency's behalf, who holds a valid driver
license, and has completed the specific training and other
criteria required by DFO, Risk Management or employing
agency for the vehicle type that will be operated. An Authorized
Driver may also be referred to as operator, employee or
customer.

(7) "Authorized Passenger" means any state employee
acting within the scope of his or her employment, or any other
person or animal whose transport is either necessary for the
performance of the authorized driver's employment duties, or
has been pre-approved by the appropriate department head to
accompany an authorized driver.

(8) "Capital only lease vehicle" means any vehicle with a
lease designed to recover depreciation cost, (vehicle cost less
salvage value spread over the estimated useful life of the
vehicle, less the incremental cost of Alternative Fuel
Configuration), plus overhead costs only. Capital only leases are
subject to DFO approval.

(9) "Commute Use" means an employee driving a state
vehicle from the employee's place of business to the employee's
place of residence, until the start of the next business day for
more than five calendar days per month.

(10) "Compressed Natural Gas Vehicle (CNG)" means any
vehicle that may be fueled with compressed natural gas.

(11) "Department" means the Department of
Administrative Services.

(12) "Division" has the same meaning as provided by
Section 63A-9-101(3).

(13) "Driving Privilege Review Board (DPRB)" means the
panel formed for the purpose of reviewing Accident Review
Committee (ARC) decisions regarding the suspension,
withdrawal or revocation of the state vehicle driving privilege.

(14) "Emergency Vehicle" means any state vehicle which
is primarily used for the purpose of providing law enforcement
and public safety services as defined in Section 53-12-102(3)(a)
and (b), or fire service, or emergency medical services.

(15) "Expansion vehicle" means any vehicle purchased
when an agency requires an additional vehicle in order to
complete the duties assigned to the requesting agency and will
increase the size of the state fleet. The purchase of an expansion
vehicle requires legislative approval.

(16) "Extreme Duty Vehicle" a designation used for
preventive maintenance purposes, means, but is not limited to,
emergency vehicles and vehicles driven primarily off-road.

(17) "Feature" means any option or accessory that is
available from the vehicle manufacturer.

(18) "Fixed costs" means, for the purposes of this rule,
costs including depreciation, overhead, licensing, betterment,
insurance, and title costs, as well as registration fees.

(19) "Fleet Vehicle Advisory Committee" means the panel
formed for the purpose of advising DFO, after input from user
agencies, as to the vehicle, included features, and equipment
that will constitute the standard vehicle for each class in the
fleet.

(20) "FO number" means a vehicle specific number
assigned to each state vehicle for tracking purposes.

(21) "Fuel Network" means the state program that
provides an infrastructure for fueling state vehicles.

(22) "Full Service Lease" means a type of lease designed
to recover depreciation costs, overhead costs and all variable
costs.

(23) "Heavy-duty Vehicle" means any motor vehicle
having a gross vehicle weight range (GVWR) greater than 8,500
pounds. In addition to vehicles licensed for on road use,
includes non-road vehicles, as defined in R27-1-2(31), with a
GVWR greater than 8,500 pounds. Heavy-duty vehicles shall be
tracked in DFO's fleet information system.

(24) "Light-duty Vehicle" means any motor vehicle having
a gross vehicle weight rating (GVWR) of 8,500 pounds or less.
In addition to vehicles licensed for on road use, includes non-
road vehicles, as defined in R27-1-2(31), with a GVWR of
8.500 pounds or less. Light-duty vehicles shall be tracked in
DFO's fleet information system.

(25) "Miscellaneous Equipment" means any equipment,
enhancement or accessory that is installed on or in a motor
vehicle by persons other than the original vehicle manufacturer,
and other non-fleet related equipment. Includes, but is not
limited to, light bars, 800 MHz radios, transits, surveying
equipment, traffic counters, semaphores, and diagnostic related
equipment. Miscellaneous Equipment shall be tracked in DFO's
fleet information system.

(26) "Motor Pool" generally, means any vehicle that is
made available to agencies for lease on a short-term basis.

(27 ) "Motor Vehicle" has the same meaning as provided
by Section 63A-9-101(6)(a) and (b).

(28) "Motor Vehicle Review Committee (MVRC)" means
the panel formed to advise the Division of Fleet Operations
(DFO), as required by Subsection 63A-9-301(1). The duties of
the MVRC are as specified in Section 63A-9-302.

(29) "Non-Preventable Accident" means any occurrence
involving an accident/incident in which everything that could
have been reasonably done to prevent it was done and the
accident/incident still occurred. Non-preventable accidents shall
include vandalism of state vehicles being used to conduct state
business.

(30) "Non-road vehicle" means a vehicle, regardless of
GVWR, that is not licensed for on-road use. Includes, but is not
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snowmobiles, forklifts and boats are examples of vehicles in this
category. Non-road vehicles shall be tracked in DFO's fleet
information system.

(31) "Other Equipment" means vehicles and equipment not
specifically identified in other standard reporting categories.

(32) "Personal Use" means the use of a state vehicle to
conduct an employee's personal affairs, not related to state
business.

(33) "Preventable Accident" means any occurrence
involving a state vehicle, which results in property damage
and/or personal injury, regardless of who was injured, what
property was damaged, to what extent, or where it occurred, in
which the authorized driver in question failed to do everything
that could have reasonably been done to prevent it.

(a) Preventable accidents are not limited to collisions.

(b) As used in this rule, "preventable accidents" include,
but are not limited to: damage to the interior of the state vehicle
due to improperly locked doors, smoke or burn damage caused
by smoking in the vehicle or lack of general care of the vehicles
interior.

(34) "Preventive Maintenance (PM)" means vehicle
services that are conducted at regular time intervals to deter
mechanical breakdowns, including, but not limited to, lube, oil
and filter changes.

(35) "Regular Duty Vehicle" a designation used for
preventive maintenance purposes, means a vehicle that is driven
primarily on paved roads under normal driving conditions.

(36) "Replacement cycle" means the criteria established to
determine when the replacement of a state vehicle is necessary.
A replacement cycle has a time and mileage element, and is
established according to vehicle type and use.

(37) "Replacement vehicle" means a vehicle purchased to
replace a state vehicle that has met replacement cycle criteria.

(38) "Service Level Agreement (SLA)" means an
agreement, signed annually, between an agency and DFO in
which the agency agrees to follow all rules, policies and
procedures published by DFO concerning the use of state
vehicles. This document also clearly defines the level of service
between DFO and agencies.

(39) "State of Utah Fuel Card" means a purchase card
issued to vehicles by the fuel network program, to be used when
purchasing fuel. Fluids and minor miscellaneous items that may
also be purchased with the "State of Utah Fuel Card" cannot
exceed the monthly monetary limits placed on such purchases by
DFO/Fuel Network, unless otherwise authorized.

(40) "Take-home vehicle" means a state vehicle assigned
to be driven to and from an employee's place of residence and
their assigned work location for more than five calendar days
per month and the employee's use of the vehicle is a working
condition benefit and not a taxable fringe benefit under the
provisions of IRS bulletin 15-B.

(41) "State vehicle" for the purposes of this rule, has the
same meaning as provided by Subsection 63A-9-101(7).

(42) "Unique Motorized Equipment" (UME) means high-
cost vehicles and equipment such as trains; locomotives;
airplanes; jets; mobile power stations and helicopters. Unique
equipment shall be tracked in DFO's fleet information system.

(43) "Variable costs" means costs including, but are not
limited to fuel, oil, tires, services, repairs, maintenance and
preventive maintenance.

(44) "Vehicle Identification Number (VIN)" means the
number issued by the vehicle manufacturer to identify the
vehicle in the event of a theft; this number can be found on the
driver's side of the dashboard below the windshield.

(45) "Vendor" means any person offering sales or services
for state vehicles, such as preventive maintenance or repair
services.

Notice of Continuation January 30, 2006
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R27. Administrative Services, Fleet Operations.
R27-2. Fleet Operations Adjudicative Proceedings.
R27-2-1. Informal Proceedings.

(1) The following categories of proceedings are hereby
designated as informal proceedings under the Utah
Administrative Procedures Act, Section 63-46b-4:

(a) Determinations regarding operation of Fleet Operations
within state government.

(b) Any agency action not exempted under the
Administrative Procedures Act, Section 63-46b-1 et seq.

2) Procedures governing informal adjudicatory
proceedings:

(a) No response need be filed to the notice of agency
action or request for agency action.

(b) The agency shall hold a hearing only if a hearing is
required by statute, or is permitted by statute and a request for
agency action, otherwise, at the discretion of the agency head no
hearing will be held.

(c) Only the parties named in the notice of agency action
or request for agency action will be permitted to testify, present
evidence and comment on the issues.

(d) A hearing will be held only after timely notice of the
hearing has been given.

(e) No discovery, either compulsory or voluntary, will be
permitted except that all parties to the action shall have access
to information contained in the agency's files and investigatory
information and materials not restricted by law.

(f) No person, as defined in the Utah Administrative
Procedures Act, Subsection 63-46b-2 (g), may intervene in an
agency action unless federal statute or rule requires the agency
to permit intervention.

(g) Any hearing held under this rule is open to all parties.

(h) Within thirty days after the close of any hearing held
under this rule, or after the failure of a party to request a
hearing, the agency head shall issue a written decision stating
the decision, the reasons for the decision, notice of right of
judicial review, and the time limits for filing an appeal to the
appropriate district court.

(1) The agency head's decision shall be based on the facts
in the agency file and if a hearing is held, the facts based on
evidence presented at the hearing. Decision from the Division
may be appealed to the Executive Director of the Department of
Administrative Services.

(j) The agency shall notify the parties of the agency order
by promptly mailing a copy thereof to each at the address
indicated in the file.

(k) Whether a hearing is held or not, an order issued under
the provisions of this rule shall be the final order of the agency
and may be appealed to the appropriate district court.

KEY: appellate procedures, administrative procedures
July 15, 1996 63A-2-105
Notice of Continuation January 30, 2006 63a-2-101 et seq.
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R27. Administrative Services, Fleet Operations.
R27-3. Vehicle Use Standards.
R27-3-1. Authority and Purpose.

(1) This rule is established pursuant to Section 63A-9-
401(1)(c)(ii) and Section 63A-9-401(1)(c)(viii), which authorize
the Division of Fleet Operations (DFO) to establish the
requirements for the use of state vehicles, including business
and personal use practices, and commute standards.

(2) This rule defines the vehicle use standards for state
employees while operating a state vehicle.

R27-3-2. Agency Contact.

(1) Each agency, as defined in Subsection 63A-9-
101(a),(b) and (c), shall appoint and designate, in writing, a
main contact person from within the agency to act as a liaison
between the Division of Fleet Operations and the agency.

R27-3-3. Agency Authorization of Drivers.

(1) Agencies authorized to enter information into DFO's
fleet information system shall, for each employee, as defined in
section 63-30d-102(2), Utah Governmental Immunity Act, to
whom the agency has granted the authority to operate a state
vehicle, directly enter into DFO's fleet information system, the
following information:

(a) Driver's name and date of birth;

(b) Driver license number;

(c) State that issued the driver license;

(d) Each Risk Management-approved driver training
program(s) taken;

(e) Date each driver safety program(s) was completed;

(f) The type vehicle that each safety program is geared
towards.

(2) Agencies without authorization to enter information
into DFO's fleet information system shall provide the
information required in paragraph 1 to DFO for entry into
DFO's fleet information system.

(3) For the purposes of this rule, any employee, as defined
insection 63-30d-102(2), whose fleet information system record
does not have all the information required in paragraph 1 shall
be deemed not to have the authority to drive state vehicles and
shall not be allowed to drive either a monthly or a daily lease
vehicle.

(4) To operate a state vehicle, employees, as defined in
section 63-30d-102(2), whose names have been entered into
DFO's fleet information system as authorized drivers shall have:

(a) avalid driver license for the type and class of vehicle
being operated;

(b) completed the driver safety course required by DFO
and the Division of Risk Management for the type or class of
vehicle being operated; and

(c) met the age restrictions imposed by DFO and the
Division of Risk Management for the type or class of vehicle
being operated.

(5) Agencies shall develop and establish procedures to
ensure that any individual listed as an authorized driver is not
allowed to operate a state vehicle when the individual:

(a) does not have a valid driver license for the type or class
of vehicle being operated; or

(b) has not completed all training and/or safety programs
required by either DFO or the Division of Risk Management for
the type or class of vehicle being operated; or

(c) does not meet the age restrictions imposed by either
DFO or the Division of Risk Management for the type or class
of vehicle being operated.

(6) A driver license verification check shall be conducted
on a regular basis in order to verify the status of the driver
license of each employee, as defined in section 63-30d-102(2),
whose name appears in the DFO fleet information system as an
authorized driver.

(7) In the event that an authorized driver is found not to
have a valid driver license, the agency shall be notified, in
writing, of the results of the driver license verification check.

(8) Any individual who has been found not to have a valid
driver license shall have his or her authority to operate a state
vehicle immediately withdrawn.

(9) Any employee, as defined in section 63-30d-102(2),
who has been found not to have a valid driver license shall not
have the authority to operate a state vehicle reinstated until such
time as the individual provides proof that his or her driver
license is once again valid.

(10) Authorized drivers shall operate a state vehicle in
accordance with the restrictions or limitations imposed upon
their respective driver license.

(11) Agencies shall comply with the requirements set forth
in Risk Management General Rules, R37-1-8 (3) toR37-1-8 (9).

R27-3-4.
Vehicles.

(1) State vehicles shall only be used for official state
business.

(2) Except in cases where it is customary to travel out of
state in order to perform an employee's regular employment
duties and responsibilities, the use of a state vehicle outside the
State of Utah shall require the approval of the director of the
department that employs the individual.

(3) The use of a state vehicle for travel outside the
continental U.S. shall require the approval of the director of the
employing department, the director of DFO, and the director of
the Division of Risk Management. All approvals must be
obtained at least 30 days from the departure date. The
employing agency shall, prior to the departure date, provide
DFO and the Division of Risk Management with proof that
proper automotive insurance has been obtained. The employing
agency shall be responsible for any damage to vehicles operated
outside the United States regardless of fault.

(4) Unless otherwise authorized, the following are
examples of the unauthorized use of a state vehicle:

(a) Transporting family, friends, pets, associates or other
persons who are not state employees or are not serving the
interests of the state.

(b) Transporting hitchhikers.

(c) Transporting acids, explosives, weapons, ammunition,
hazardous materials, and flammable materials. The transport of
the above-referenced items or materials is deemed authorized
when it is specifically related to employment duties.

(d) Extending the length of time that the state vehicle is in
the operator's possession beyond the time needed to complete
the official purposes of the trip.

(e) Operating or being in actual physical control of a state
vehicle in violation of Subsection 41-6- 44(2), (Driving under
the influence of alcohol, drugs or with specified or unsafe blood
alcohol concentration),Subsection 53-3-231, (Person under 21
may not operate a vehicle with detectable alcohol in body), or
an ordinance that complies with the requirements of Subsection
41-6-43(1), (Local DUI and related ordinances and reckless
driving ordinances).

(f) Operating a state vehicle for personal use as defined in
R27-1-2(30). Generally, except for approved personal uses set
forth in R27-3-5 and when necessary for the performance of
employment duties, the use of a state vehicle for activities such
as shopping, participating in sporting events, hunting, fishing,
or any activity that is not included in the employee's job
description, is not authorized.

(g) Using astate vehicle for personal convenience, such as
when a personal vehicle is not operational.

(h) Pursuant to the provisions of R27-7-1 et seq., the
unauthorized use of a state vehicle may result in the suspension
or revocation of state driving privileges.

Authorized and Unauthorized Use of State
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R27-3-5. Personal Use Standards.

(1) Personal use of state vehicles is not allowed without
the direct authorization of the Legislature. The following are
circumstances where personal use of state vehicles are approved:

(a) Elected and appointed officials that receive a state
vehicle as a part of their respective compensation package, and
have been granted personal use privileges by state statute.

(b) Sworn law enforcement officers, as defined in Utah
Code 53-13-103, whose agencies have received funding from
the legislature for personal use of state vehicles.

(c) In an emergency, a state vehicle may be used as
necessary to safeguard the life, health or safety of the driver or
passenger.

(2) An employee or representative of the state spending at
least one night on approved travel to conduct state business,
may use a state vehicle in the general vicinity of the overnight
lodging for the following approved activities:

(a) Travel to restaurants and stores for meals, breaks and
personal needs;

(b) Travel to grooming, medical, fitness or laundry
facilities; and

(c) Travel to and from recreational activities, such as to
theaters, parks, or to the home of friends or relatives, provided
said employee or representative has received approval for such
travel from his or her supervisor.

(d) Pursuant to the provisions of R27-7-1 et seq., the
unauthorized personal use of a state vehicle may result in the
suspension or revocation of state driving privileges.

R27-3-6. Application for Commute or Take Home Use.

(1) Each petitioning agency shall, for each driver being
given commute or take home privileges, annually submit either
a completed and agency approved commute form (MP-2) to
DFO, or complete the proper online form from the DFO
website.

(2) Approval for commute or take home privileges must be
obtained from the executive director of the agency.

(3) DFO shall enter the approved commute or take home
request into the fleet information system and provide an
identification number to both the driver and the agency.

(4) All approvals for commute or take home privileges
shall expire at the end of the calendar year on which they were
issued and DFO shall notify the agency of said expiration.
Agencies shall be responsible for submitting any request for
annual renewal of commute or take home use privileges.

(5) Commute use is, unless specifically exempted under
R27-3-8, infra, considered a taxable fringe benefit as outlined in
IRS publication 15-B. All approved commute use drivers will
be assessed the IRS imputed daily fringe benefit rate while using
a state vehicle for commute use.

(6) For each individual with commute use privileges, the
employing agency shall, pursuant to Division of Finance Policy
FIACCT 10-01.00, prepare an Employee
Reimbursement/Earnings Request Form and enter the amount of
the commute fringe benefit into the payroll system on a monthly
basis.

R27-3-7. Criteria for Commute or Take Home Privilege
Approval.

(1) Commute or Take Home use may be approved when
one or more of the following conditions exist:

(a) 24-hour "On-Call." Where the agency clearly
demonstrates that the nature of a potential emergency is such
that an increase in response time, if a commute or take home
privilege is not authorized, could endanger a human life or cause
significant property damage. In the event that emergency
response is the sole purpose of the commute or take home
privilege, each driver is required to keep a complete list of all
call-outs on the monthly DF-61 form for audit purposes.

Agencies may use DFO's online forms to track commute or take
home mileage.

(b) Virtual office. Where an agency clearly demonstrates
that an employee is required to work at home or out ofa vehicle,
a minimum of 80 percent of the time and the assigned vehicle is
required to perform critical duties in a manner that is clearly in
the best interest of the state.

(c) When the agency clearly demonstrates that it is more
practical for the employee to go directly to an alternate work-
site rather than report to a specific office to pick-up a state
vehicle.

(d) When a vehicle is provided to appointed or elected
government officials who are specifically allowed by law to
have an assigned vehicle as part of their compensation package.
Individuals using this criterion must cite the appropriate section
of the Utah Code on the MP-2 form.

R27-3-8.
Benefits.

(1) In accordance with IRS publication 15-b, employees
with an individual permanently assigned vehicle are exempt
from the imputed daily fringe benefit for commute use when the
permanently assigned vehicles are either:

(a) Clearly marked police and fire vehicles;

(b) Unmarked vehicles used by law enforcement officers
if the use is specifically authorized,

(c) An ambulance or hearse used for its specific purpose;

(d) Any vehicle designed to carry cargo with a loaded
gross vehicle weight over 14,000 Ibs;

(e) Delivery trucks with seating for the driver only, or the
driver plus a folding jump seat;

(f) A passenger bus with the capacity of at least 20
passengers used for its specific purpose;

(g) School buses;

(h) Tractors and other special purpose farm vehicles;

(i) A pick up truck with a loaded gross vehicle weight of
14,000 Ibs or less, if it has been modified so it is not likely to be
used more than minimally for personal purposes.

Example: According to the IRS, a pick up truck qualifies
for the exemption if it is clearly marked with permanently
affixed decals, special painting, or other advertising associated
with your trade, business or function and meets either of the
following requirements:

(i) It is equipped with at least one of the following items:

(a) A hydraulic lift gate;

(b) Permanent tanks or drums;

(c) Permanent sideboards or panels that materially raise
the level of the sides of the truck bed;

(d) Other heavy equipment (such as an electronic
generator, welder, boom or crane used to tow automobiles or
other vehicles).

(i) It is used primarily to transfer a particular type of load
(other than over public highways) in a construction,
manufacturing processing, farming, mining, drilling, timbering
or other similar operation for which it is specifically modified.

(j) A van with aloaded gross vehicle weight of 14,000 Ibs
or less, if it has been specifically modified so it is not likely to
be used more than minimally for personal purposes.

Example: According to the IRS, a van qualifies for the
exemption if it is clearly marked with permanently affixed
decals, special painting or other advertising associated with your
trade, business and has a seat for the driver only (or the driver
and one other person) and either of the following items:

(i) permanent shelving that fills most of the cargo area; or

(i) An open cargo area and the van always carries
merchandise, material or equipment used in your trade, business
or function.

(2) Questions relating to the imputed daily taxable fringe
benefit for the use of a state vehicle and exemptions thereto

Exemptions from IRS Imputed Daily Fringe
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should be directed to DFO.

R27-3-9. Enforcement of Commute Use Standards.

(1) Agencies with drivers who have been granted commute
or take home privileges shall establish internal policies to
enforce the commute use, take home use and personal use
standards established in this rule. Agencies shall not adopt
policies that are less stringent than the standards established in
these rules.

(2) Commute or take home use that is unauthorized shall
result in the suspension or revocation the commute use
privilege. Additional instances of unauthorized commute or
take home use may result in the suspension or revocation of the
state driving privilege.

R27-3-10. Use Requirements for Monthly Lease Vehicles.

(1) Agencies that have requested, and received monthly
lease options on state vehicles shall:

(a) Ensure that only authorized drivers whose names and
all other information required by R27-3-3(1) have been entered
into DFO's fleet information system, completed all the training
and/or safety programs, and met the age restrictions for the type
of vehicle being operated, shall operate monthly lease vehicles.

(b) Report the correct odometer reading when refueling the
vehicle. In the event that an incorrect odometer reading is
reported, agencies shall be assessed a fee whenever the agency
fails to correct the mileage within three (3) business days of the
agency's receipt of the notification that the incorrect mileage was
reported. When circumstances indicate that there was a blatant
disregard of the vehicle's actual odometer reading at the time of
refueling, a fee shall be assessed to the agency even though the
agency corrected the error within three (3) days of the
notification.

() Return the vehicle in good repair and in clean
condition at the completion of the replacement cycle period or
when the vehicle has met the applicable mileage criterion for
replacement, reassignment or reallocation.

(i) Agencies shall be assessed a detailing fee for vehicles
returned that are in need of extensive cleaning.

(ii) Agencies shall pay the insurance deductible associated
with repairs made to a vehicle that is damaged when returned.

(d) Return the vehicle unaltered and in conformance with
the manufacturer's specifications.

(e) Pay the applicable insurance deductible in the event
that monthly lease vehicle in its possession or control is
involved in an accident.

(f) Not place advertising or bumper stickers on state
vehicles without prior approval of DFO.

(2) The provisions of Rule R27-4-6 shall govern agencies
when requesting a monthly lease.

(3) Under no circumstances shall the total number of
occupants in a monthly lease 15-passenger van exceed ten (10)
individuals, the maximum number recommended by the
Division of Risk Management.

R27-3-11. Use Requirements for Daily Motor Pool Vehicles.

(1) DFO offers state vehicles for use on a daily basis at an
approved daily rental rate. Drivers of a state vehicle offered
through the daily pool shall:

(a) Provide DFO with at least 24 hours notice when
requesting vehicles such as 15 passenger vans, sports utility
vehicles and wheelchair accessible vehicles. Agencies should
be aware that while DFO will attempt to accommodate all
requests for vehicles, the limited number of vehicles in the daily
pool not only requires that reservations be granted on a first
come, first served basis, but also places DFO in a position of
being unable to guarantee vehicle availability in some cases,
even where the requesting driver or agency provides at least 24
hours notice.

(b) Be an authorized driver whose name and all other
information required by R27-3-3(1) have been entered into
DFO's fleet information system, completed all the training
and/or safety programs, and met the age restrictions for the type
of vehicle being operated. In the event that any of the
information required by R27-3-3(1) has not been entered in
DFO's fleet information system, the rental vehicle will not be
released.

(c) Read the handouts, provided by DFO, containing
information regarding the safe and proper operation of the
vehicle being leased.

(d)  Verify the condition of, and acknowledge
responsibility for the care of, the vehicle prior to rental by filling
out the MP-98 form provided by daily rental personnel.

(e) Report the correct odometer reading when refueling the
vehicle at authorized refueling sites, and when the vehicle is
returned. In the event that incorrect odometer reading is
reported, agencies shall be assessed a fee whenever the agency
fails to correct the mileage within three (3) business days of the
agency's receipt of the notification that the incorrect mileage
was reported. When circumstances indicate that there was a
blatant disregard of the vehicle's actual odometer reading at the
time of refueling, a fee shall be assessed to the agency even
though the agency corrected the error within three (3) days of
the notification.

(f) Return vehicles with at least 3/4 tank of fuel left. Inthe
event that the vehicle has less than 3/4 of a tank of fuel left, the
driver shall, prior to returning the vehicle, refuel the vehicle.
Agencies shall be assessed a fee for vehicles that are returned
with less than 3/4 of a tank of fuel.

(g) Return rental vehicles in good repair and in clean
condition.

(i) Agencies shall be assessed a detailing fee for vehicles
returned that are in need of extensive cleaning.

(i1) Agencies shall pay the insurance deductible associated
with repairs made to a vehicle that is damaged when returned.

(h) Call to extend the reservation in the event that they
need to keep rental vehicles longer than scheduled. Agencies
shall be assessed a late fee, in addition to applicable daily rental
fees, for vehicles that are not returned on time.

(i) Use their best efforts to return rented vehicles during
regular office hours. Agencies may be assessed a late fee equal
to one day's rental for vehicles that are not returned on time.

(j) Call the daily pool where they made reservations, at
least one hour before the scheduled pick-up time, to cancel the
reservation. Agencies shall be assessed a fee for any unused
reservation that has not been canceled.

(k) Not place advertising or bumpers stickers on state
vehicles without prior approval from DFO.

(2) The vehicle shall be inspected upon its return. The
agency shall either be held responsible for any damages not
acknowledged prior to rental, or any applicable insurance
deductibles associated with any repairs to the vehicle.

(3) Agencies are responsible for paying all applicable
insurance deductibles whenever a vehicle operated by an
authorized driver is involved in an accident.

(4) The DFO shall hold items left in daily rental vehicles
for ten days. Items not retrieved within the ten-day period shall
be turned over to the Surplus Property Office for sale or
disposal.

R27-3-12. Daily Motor Pool Sedans, Four Wheel Drive
Sport Utility Vehicle (4x4 SUV), Cargo Van, Multi-
Passenger Van and Alternative Fuel Vehicle Lease Criteria.

(1) The standard state vehicle is a compact sedan, and
shall be the vehicle type most commonly used when conducting
state business.

(2) Requests for vehicles other than a compact sedan may
be honored in instances where the agency and/or driver is able
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to identify a specific need.

(a) Requests for a four wheel drive sport utility vehicle
(4x4 SUV) may be granted with written approval from an
employee's supervisor.

(b) Requests for a seven-passenger van may be granted in
the event that the driver is going to be transporting more than
three authorized passengers.

(c) Requests for a fifteen (15) passenger van may be
granted in the event that the driver is going to be transporting
more than six authorized passengers. Under no circumstances
shall the total number of occupants exceed the maximum
number of passengers recommended by the Division of Risk
Management.

(3) Cargo vans shall be used to transport cargo only.
Passengers shall not be transported in cargo area of said
vehicles.

(4) Non-traditional (alternative) fuel shall be the primary
fuel used when driving a bi-fuel or dual- fuel state vehicle.
Drivers shall, when practicable, use an alternative fuel when
driving a bi-fuel or dual-fuel state vehicle.

R27-3-13. Alcohol and Drugs.

(1) No authorized driver shall operate or be in actual
physical control of a State vehicle in violation of subsection 41-
6-44(2), any ordinance that complies with the requirements of
subsection 41-6-43(1), or subsection 53-3-231.

(2) Any individual on the list of authorized drivers who is
convicted of Driving Under the Influence of alcohol or
drugs(DUI), Reckless Driving or any felony in which a motor
vehicle is used, either on-duty or off-duty, may have his or her
state driving privileges withdrawn, suspended or revoked.

(3) No operator of a state vehicle shall transport alcohol or
illegal drugs of any type in a State vehicle unless they are:

(a) Sworn peace officers, as defined in Section 53-13-102,
in the process of investigating criminal activities;

(b) Employees of the Alcohol Beverage Control
Commission conducting business within the guidelines of their
daily operations; or

(c) investigators for the Department of Commerce in the
process of enforcing the provisions of section 58-37, Utah
Controlled Substances Act.

(4) Except as provided in paragraph 3, above, any
individual who uses a state vehicle for the transportation of
alcohol or drugs may have his or her state driving privileges
withdrawn, suspended or revoked.

R27-3-14. Violations of Motor Vehicle Laws.

(1) Authorized drivers shall obey all motor vehicle laws
while operating a state vehicle.

(2) Any authorized driver who, while operating a state
vehicle, receives a citation for violating a motor vehicle law
shall immediately report the receipt of the citation to their
respective supervisor. Failure to report the receipt of a citation
may result in the withdrawal, suspension or revocation of State
driving privileges.

(3) Any driver who receives a citation for violating a
motor vehicle law while operating a state vehicle shall attend an
additional Risk Management-approved mandatory defensive
driver training program. The failure to attend the additional
mandatory defensive driver training program shall result in the
loss of state driving privileges.

(4) Any driver who receives a citation for a violation of
motor vehicle laws, shall be personally responsible for paying
fines associated with any and all citations. The failure to pay
fines associated with citations for the violation of motor vehicle
laws may result in the loss of state driving privileges.

R27-3-15. Seat Restraint Use.
(1) All operators and passengers in State vehicles shall

wear seat belt restraints while in a moving vehicle.

(2) Allchildren being transported in State vehicles shall be
placed in proper safety restraints for their age and size as stated
in Subsection 41-6-148(20)(2).

R27-3-16. Driver Training.

(1) Any individual shall, prior to the use of a state vehicle,
complete all training required by DFO or the Division of Risk
Management, including, but not limited to, the defensive driver
training program offered through the Division of Risk
Management.

(2) Each agency shall coordinate with the Division of Risk
Management, specialty training for vehicles known to possess
unique safety concerns, like 15 passenger vans and sport utility
vehicles.

(3) Each agency shall require that all employees who
operate a state vehicle, or their own vehicles, on state business
as an essential function of the job, or all other employees who
operate vehicles as part of the performance of state business,
comply with the requirements of Division of Risk Management
rule R37-1-8(5).

(4) Agencies shall maintain a list of all employees who
have completed the training courses required by DFO, Division
of Risk Management and their respective agency.

(5) Employees operating state vehicles must have the
correct license required for the vehicle they are operating and
any special endorsements required in order to operate specialty
vehicles.

R27-3-17. Smoking in State Vehicles.

(1) All multiple-user state vehicles are designated as
"nonsmoking". Agencies shall be assessed fees for any damage
incurred as a result of smoking in vehicles.

(2) Agencies that allow smoking in exclusive use vehicles
shall be responsible for the cost of necessary repairs to, or
refurbishment of, any vehicle in which smoking has been
permitted to insure that the vehicle is suitable for reassignment,
reallocation or sale when the vehicle reaches the applicable
replacement criteria.

KEY: state vehicle use
October 3, 2005 53-13-102
Notice of Continuation January 30, 2068 A-9-401(1)(c)(viii)
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R27. Administrative Services, Fleet Operations.
R27-7. Safety and Loss Prevention of State Vehicles.
R27-7-1. Authority.

(1) This rule is established pursuant to Subsection 63A-9-
401(1)(c)(iii) which requires the Division of Fleet Operations
(DFO) to make rules establishing requirements for fleet safety
and loss prevention programs.

R27-7-2. Accident Reporting and Liability.

(1) In the event of an accident involving a state vehicle,
either the driver of the vehicle or the employing agency shall
notify, within 24 hours of the occurrence of the accident, DFO,
Risk Management and the agency's management.

R27-7-3. Loss of Authority to Operate a State Vehicle.

(1) The authority to operate a state vehicle is subject to
withdrawal, suspension or revocation.

(2) The authority to operate a state vehicle shall be
automatically withdrawn, suspended or revoked in the event that
an authorized driver's license is denied, cancelled, disqualified,
suspended or revoked.

(a) The authority to operate a state vehicle shall, at a
minimum, be withdrawn, suspended or revoked for the period
of denial, cancellation, disqualification, suspension or
revocation of the authorized driver's license.

(b) The authority to operate a state vehicle shall not be
reinstated until such time as the individual provides proof that
his or her driver license has been reinstated.

(c) The employing agency may petition the Driving
Privilege Review Board (DPRB) to extend the period for which
the authority to operate a state vehicle is withdrawn, suspended
or revoked beyond the period for which the authorized driver's
license is denied, cancelled, disqualified, suspended or revoked.

(d) The DPRB may extend the period for which the
authority to operate a state vehicle is withdrawn, suspended or
revoked, beyond the period for which the driver's license is
denied, cancelled, disqualified, suspended, if the evidence
regarding the circumstances surrounding the denial,
cancellation, disqualification, suspension or revocation of the
authorized driver's license and driving history indicates that it is
in the best interest of the state to extend the period for which the
authority to operate a state vehicle is withdrawn, suspended or
revoked.

(3) The authority to operate a state vehicle shall be
suspended or revoked for any of the following grounds:

(a) The authorized driver, while acting within the scope of
employment, has been involved in 3 or more preventable
accidents during a five (5) year period; or

(b) The authorized driver, while acting within the scope of
employment, has received 5 or more citations for violating
motor vehicle laws during a five (5) year period; or

(c) The unauthorized use, misuse, abuse or neglect of a
state vehicle; or

(d) On the basis of citizen complaints, the authorized
driver, while acting within the scope of employment has been
found, pursuant to 63A-9-501,to have misused or illegally
operated a vehicle three (3) times during a three (3) year period.

(4) The employing agency shall impose a period for which
the authority to operate a state vehicle will be withdrawn,
suspended or revoked under the circumstances described in
R27-7-3(3)(a),(b) or (c), on the basis of an investigation of the
circumstances surrounding each accident and the authorized
driver's driving history.

(5) The withdrawal of authority to operate a state vehicle
shall be in addition to agency-imposed discipline, corrective or
remedial action, if any.

(6) The authorized driver petition the DPRB to review the
withdrawal, suspension or revocation of the authority to operate
a state vehicle imposed by the employing agency pursuant to R-

27-7-3(3) and (4).

(7) Any determination made by the employing agency with
regard to the withdrawal, suspension or revocation of the
authority to operate a state vehicle, pursuant to R27-7-3(3) and
(4) shall remain in effect until such time as a review by the
DPRB can be conducted, and a decision rendered.

R27-7-4. Accident Review Committee (ARC).

(1) Each agency leasing vehicles from the Division of
Fleet Operations shall establish and maintain an Accident
Review Committee (ARC). Each agency ARC shall conduct
quarterly reviews of all accidents or complaints involving state
vehicles under the possession or control of their respective
agencies.

(2) The purpose of the ARC is to reduce the number of
accidents and complaints involving drivers of vehicles being
used in the course of conducting state business.

(3) The ARC shall determine, through a review process,
whether an accident was either preventable or non-preventable,
using standards established by the National Safety Council.

(4) Each agency ARC shall, within five (5) business days
of reviewing an accident, provide to DFO, in writing, its
determination and recommended actions, if any, as well as all
evidence used to arrive at its determination as to whether the
accident was preventable.

R27-7-5. Accident Review Committee Guidelines.

(1) The ARC shall have no less than three (3) voting
members. The members shall be from different areas in the
agency.

(2) An accident shall be classified as preventable if any of
the following factors are involved:

(a) Driving too fast for conditions;

(b) Failure to observe clearance;

(c) Failure to yield;

(d) Failure to properly lock the vehicle;

(e) Following too closely;

(f) Improper care of the vehicle;

(g) Improper backing;

(h) Improper parking;

(i) Improper turn or lane change;

(j) Reckless Driving as defined in Utah Code 41-6-45;

(k) Unsafe driving practices, including but not limited to:
the use of electronic equipment or cellular phone while driving,
smoking while driving, personal grooming, u-turn, driving with
an animal(s) loose in the vehicle.

(3) An accident shall be classified as non-preventable
when:

(a) The state vehicle is struck while properly parked;

(b) The state vehicle is vandalized while parked at an
authorized location;

(c) The state vehicle is an emergency vehicle, and

(i) At the time of the accident the operator was in the line
of duty and operating the vehicle in accordance with their
respective agency's applicable policies, guidelines or
regulations; and

(ii) Damage to the vehicle occurred during the chase or
apprehension of people engaged in or potentially engaged in
unlawful activities; or

(iii) Damage to the vehicle occurred in the course of
responding to an emergency in order to save or protect the lives,
property, health, welfare and safety of the public.

(4) The ARC shall notify DFO of their findings, as to
whether the accident in question was preventable or non-
preventable, regarding each accident case reviewed.

R27-7-6. Effects of ARC Accident Classification.
(1) Inthe event that an accident is determined by the ARC
to be preventable, the ARC shall impose and enforce the
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(a) The authorized driver shall be required to attend a Risk
Management-approved driver safety program after being
involved in the first preventable accident;

(b) The driver shall be required to attend, at their own
expense, a state certified or nationally recognized defensive
driving course after being involved in a second preventable
accident;

(c) The driver may have his or her authority to operate a
state vehicle suspended or revoked, if he or she is involved in a
third preventable accident within five calendar years of being
involved in the first preventable accident.

(3) An employee whose authority to operate a state vehicle
has been suspended or revoked pursuant to R27-7-3(3) and (4),
may petition the DPRB for a review of the agency ARC's
determination. The suspension of state driving privileges shall
continue until such time as a formal hearing before the DPRB
can be held, and a decision rendered. The provisions of the
DPRB's decision, including the revocation of the driver's
authority to drive a vehicle in the conduct of state business, will
govern from that time forward.

R27-7-7. Driving Privilege Review Board.

(1) The Driving Privilege Review Board (DPRB) shall
have no more than 3 voting members. The Department of
Administrative Services, the Division of Risk Management and
the agency whose employee is the subject matter of the case
pending before the DPRB shall each have a voting member.

(2) Agency actions that involve the withdrawal, suspension
or revocation of the authority to operate a state vehicle are
subject to review by the DPRB.

(3) The DPRB shall, upon receipt of the petition for
review from the authorized driver, pursuant to R27-7-6(3),
schedule a review and render a decision on whether to uphold
the agency's decision regarding the withdrawal, suspension or
revocation of the authority to operate a state vehicle, or impose
a different penalty.

(4) The DPRB shall, upon receipt of an employing
agency's petition, pursuant to R27-7-3(2)(c), schedule a review
and render a decision on whether to extend the period for which
the authority to operate a state vehicle is withdrawn, beyond the
period for which the authorized driver's license is denied,
cancelled, disqualified, suspended or revoked.

(5) The employing agency, and the authorized driver shall
be notified of the hearing date, the reason for the hearing, the
substance of the charges, as well as their respective right to
respond to the petition, rebut the evidence presented and present
evidence in their respective behalf at the hearing.

(6) The DPRB shall render a decision that will be
forwarded to the agency for enforcement. In making its
decision, the DPRB may consider factors, including but not
limited to, the severity of injuries, the extent of damages, the
authorized driver's culpability and willfulness.

(7) The DPRB may impose a range of penalties from no
action to a withdrawal, suspension or revocation of the authority
to operate a state vehicle for an indefinite period. In no case
shall the withdrawal, suspension or revocation of the authority
to operate a state vehicle be less than the period of withdrawal,
suspension or revocation of the privilege to drive imposed by
the courts.

(8) An employee whose authority to operate a state vehicle
has been withdrawn, suspended or revoked may petition the
DPRB for reinstatement of the authority on the basis of changed
circumstances. The employee shall provide proof of the change
in circumstances that would justify the reinstatement of
authority.

KEY: accidents, incidents, tickets, ARC
July 8, 2003 63A-9-401(1)(c)(viii)
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R68. Agriculture and Food, Plant Industry.
R68-8. Utah Seed Law.
R68-8-1. Authority.
Promulgated under authority of Sections 4-2-2, 4-16-3 and
4-17-3.

R68-8-2. Noxious Weed Seeds and Weed Seed Restrictions.

It shall be unlawful for any person, firm, or corporation to
sell, offer, or expose for sale or distribute in the State of Utah
any agricultural, vegetable, flower, tree and shrub seeds, or
seeds for sprouting for seeding purposes which:

A. Contain, either in part or in whole, any prohibited
noxious weed seeds.

1. "Prohibited" noxious weed seeds are the seeds of any
plant determined by Utah Commissioner of Agriculture and
Food to be injurious to public health, crops, livestock, land, or
other property and which is especially troublesome and difficult
to control.

2. Utah prohibited noxious weed seeds are as follows:

TABLE

Bermudagrass (Except in Cynodon dactylon (L.)
Washington County) Pers.

Bindweed (Wild Morning-glory) Convolvulus spp.
Broad-leaved Peppergrass (Tall Lepidium latifolium L.
Whitetop)

Canada Thistle Cirsium arvense (L.)

Scop.

Centaurea diffusa (Lam.)

Isatis Tinctoria L.

including but not
limited to Johnson
Grass (Sorghum
halepense (L.)
Pers.) and Sorghum
Almum (Sorghum
almum, Parodi).

Euphorbia esula L.

Taeniatherum
caput-medusae (L.)
Nevski)

Carduus nutans L.

Lythrum salicaria L.

Agropyron repens (L.)
Beauv.

Centaurea repens L.

Onopordum acanthium L.

Centaurea maculosa
Lam.

Centaurea virgata Lam. Ssp

squarrosa Gugle.

Cardaria spp.

Centaurea
solstitialis L.

Diffuse Knapweed
Dyers Woad
Perennial Sorghum spp.

Leafy Spurge
Medusahead

Musk Thistle
Purple Loosestrife
Quackgrass

Russian Knapweed
Scotch Thistle (Cotton Thistle)
Spotted Knapweed

Squarrose Knapweed

Whitetop
Yellow Starthistle

B. Contain any restricted weed seeds in excess of
allowable amounts:

1. The following weed seeds shall be allowed in all crop
seed, but shall be restricted not to exceed a maximum of 27 such
seeds per pound, either as a single species or in combination:

TABLE
Dodder Cuscuta app.
Halogeton Halogeton glomeratus (M. Bieb.)

Jointed goatgrass
Poverty Weed
Wild Oats

Aegilops cylindrica (Host.)
Iva axillaris Pursh.
Avena fatua L.

2. The following maximum percentage of weed seeds by
weight shall be allowed:

a. Two percent (2.0%) of Cheat (Bromus secalinus), Chess
(Bromus brizaformis), (B. commutatus), (B. mollis), Japanese
Brome (Bromus japonicus) and Downy Brome (Bromus
tectorum) either as a single species or in combination in grass
seeds.

b. One percent (1.0%) of any weed seeds not listed in 2.a.
above in grass, flower, tree and shrub seeds.

c. One half of one percent (0.50%) in all other kinds or
types of seeds.

R68-8-3. Special Labeling Provisions.

A. Prepackaged containers must be labeled in accordance
with requirements applying to the specific kind(s) of seed in
said prepackaged container as provided by Section 4-16-4.

B. Seed weighed from bulk containers, including jars,
cans, bins, etc., in the presence of the customer and sold in
quantities of five pounds or less will be exempt from the full
labeling provisions; provided, that the container from which the
seed is taken is fully and properly labeled in accordance with the
provisions of the law and regulations thereunder. Labels on
such seed containers must be attached thereto and must be kept
in a conspicuous place. The name and address of the supplier
or vendor must be plainly printed on all lots of seed sold from
bulk containers along with the required labeling and name of
substance used in treatment, if any. Ifthe seed was treated, the
appropriate treatment labeling must be on both the master
container from which the seed is weighed and on each receiving
container. The vendor must also mark on any receiving
container, when requested by the purchaser, any additional
labeling information required by the laws and regulations
thereunder.

C. If responsibility is accepted therefore, it shall be
permissible under the law for the local merchant or distributor
of seed in this State to adopt and use the analysis furnished by
the original seller to remain attached to the proper container of
such seed for a period not to exceed nine calendar months for
vegetable, flower, tree, and shrub seeds and eighteen calendar
months for agricultural seeds or in the case of hermetically
sealed seed, thirty-six calendar months, after which time said
local dealer or distributor must retest or have retested any
remaining seed in his possession, remove the original analysis
label and attach a new analysis label or place an appropriately
printed permanently adhering sticker on the original label
bearing the lot number, percent of germination and date of test.

D. Any vegetable or flower seeds in packets or containers
of one pound or less and preplanted containers offered, exposed
for sale, or distributed in the State of Utah, must be labeled with
the date of test or the current calendar year for which the seed
is packed.

R68-8-4. Treated Seed - Use of Highly Toxic, Moderately
Toxic, and Low Toxicity Substances and Labeling of
Containers.

Any agricultural, vegetable, flower, or tree and shrub seed
or mixture thereof that has been treated, shall be labeled in type
no smaller than eight point to indicate that such seed has been
treated and to show the name of any substance or a description
of any process (other than application of a substance) used to
treat such seed. The label shall contain the required information
in any form that is clearly legible and complies with Section 4-
16-5, Federal Laws which apply, and the following paragraphs
of this regulation which are subsequently applicable. The
information may be on the seed analysis tag, on a separate tag,
or printed on each container in a conspicuous manner.

A. Names of Substances.

1. The required name of the substance used in treatment
shall be the commonly accepted coined, chemical (generic), or
abbreviated chemical name. Commonly accepted coined names
are not private trademarks and are available for use by the
public and are commonly recognized as names of particular
substances.

2. Examples of commonly accepted chemical (generic)
names are: blue-stone, calcium carbonate, cuprous oxide, zinc
hydroxide, hexachlorobenzene and ethyl mercury acetate. The
terms "mercury" or "mercurial" may be used to represent all
types of mercurial compounds. Examples of commonly
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accepted abbreviated chemical names are BHC (1,2,3,4,5,6,
Hexachloroclohexane) and DDT (Dichloro diphenyl
trichloroethane).

B. Treatment Coloring.

Any substance which is toxic in nature used in the
treatment of seed shall be distinctly colored so as to be readily
discernible.

C. Labeling.

Containers of treated seed shall, in addition to the name of
the treatment substance used be labeled in accordance with
Subsection R68-8-4(C), and shall bear appropriate signal words
and warning statements required according to the relative
toxicity of the chemical(s) applied. In addition, all seed treated
with a chemical seed treatment shall bear the statement, "Keep
out of Reach of Children."

1. Labeling Seed Treated with Highly Toxic Substances.

a. Seed treated with a chemical substance, designated by
the Environmental Protection Agency or the Commissioner as
a highly toxic substance, shall be labeled to conspicuously show
the words, "TREATED SEED," together with the name of the
substance. Example: "THIS SEED TREATED WITH (name of
substance)," or "(name of substance) TREATED". The labeling
shall also bear in red coloring the signal words, "DANGER-
POISON," and arepresentation of a skull and crossbones at least
twice the size of the type used for the name of the substance.
The label shall also include in red letters additional
precautionary statements stating hazards to humans and other
vertebrate animals, special steps or procedures which should be
taken to avoid poisoning, and wording to inform physicians of
proper treatment for poisoning.

b. All bags, sacks, or other containers of seed which have
been or are being used to contain seeds treated with "highly
toxic" substances, shall be identified with the words "DANGER
POISON," and a representation of a skull and crossbones. The
printing shall be directly printed or impregnated on or into the
containers, or applied by other means approved by the
department, as to be permanent. Any such container in which
seed treated with highly toxic substances has been contained,
except for future similar use for seed, shall not again be used to
contain any food, feed, or agricultural products, without the
prior written approval of the department.

2. Labeling Seed Treated with Moderately Toxic
Substances.

Seed treated with a chemical substance designated as
moderately toxic, shall be labeled with the words, "TREATED
SEED," together with the name of the substance. Examples:
"THIS SEED TREATED WITH (name of substance)" or "(name
of substance) TREATED." The label shall also bear the signal
word, "WARNING". Additional precautionary statements
describing hazards to humans and other vertebrate animals, and
special handling procedures to avoid poisoning shall also appear
in the labeling.

3. Labeling Seed Treated with Low Toxicity Substances.

Seed treated with a chemical designated as low toxicity, or
comparatively free from danger shall be labeled with the words,
"TREATED SEED" together with the name of the substance.
Example: "THIS SEED IS TREATED (name of substance)", or
"(name of substance) TREATED." The label shall also bear the
signal word, "CAUTION". Additional precautionary statements
describing hazards to humans and other vertebrate animals, and
special handling procedures to avoid poisoning shall also appear
in the labeling.

4. Effective Warning.

Any words or terms used on the label which tend to reduce
the effectiveness of the warning statements required by section
4-16-5 and this regulation are construed to be misleading.

5. Bulk Seed.

In the case of seed in bulk, the information required on the
labels of packaged seed shall appear on the invoice or other

records accompanying and pertaining to such seed.

D. Treatment by Custom Applicators.

The provisions of this regulation shall apply to seed which
has been treated by custom applicators, or in a custom manner,
even though the transfer of ownership is not intended on said
seed.

E. Changes in Federal Law.

The kinds of chemicals declared highly toxic, moderately
toxic, or low toxicity and their approved uses on seed must of
necessity be in conformity with applicable federal laws and
regulations. Ifat any time the federal government prohibits the
use of such substances on seed or makes other changes affecting
seed then the provisions of this regulation are considered to be
modified to the extent necessary to conform to such federal laws
and regulations.

R68-8-5. Inoculated Seed.

The term "inoculant" means a commercial preparation
containing nitrogen-fixing bacteria applied to seed. Seed
claimed to be inoculated shall be labeled to show the month and
year beyond which the inoculant on the seed is no longer
claimed to be effective.

R68-8-6. Weight or Seed Count Requirements.

Net weight on all containers is required except that
preplanted containers, mats, tapes, or other planting devices
shall state the minimum number of seeds in the container. All
weight labeling shall be consistent with the requirements of the
Weights and Measures Law and rules. Under appropriate
circumstances when a seed tag is used, the weight information
may appear on the seed tag rather than on the seed bag. The
term "weight" shall be understood and construed to mean the net
weight of the commodity.

R68-8-7. Labeling of Agricultural Seed Varieties.

A. The following kinds of agricultural seeds shall be
labeled to show the variety name or the words, "Variety Not
Stated."

Alfalfa

Bahiagrass

Beans, field

Beets, field

Brome, smooth

Broomcorn

Clover, crimson

Clover, red

Clover, white

Corn, field

Corn, pop

Cotton

Cowpea

Crambe

Fescue, tall

Flax

Lespedeza, striate

Millet, foxtail

Millet, pearl

Oat

Pea, field

Peanut

Rice

Rye

Safflower

Sorghum

Sorghum-Sudangrass

Sudangrass hybrid

Soybean

Sudangrass

Sunflower
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Tobacco

Trefoil, birdsfoot

B. The following kinds of agriculture seeds shall be
labeled to show the variety name:

Barley

Triticale

Wheat, Common

Wheat, durum

C. When two or more varieties are present in excess of five
percent and are named on the label, the name of each variety
shall be accompanied by the percentage of each.

R68-8-8. Labeling of Lawn Seed Mixtures.
A. Format. When labeling lawn and turf seed mixtures as
provided by Section 4-16-4, the following format shall be used:

TABLE
Grass Seed Mixture
Lot 77-7
PURE SEED GERMINATION
42.20% Kentucky Bluegrass 80%
28.37% Annual Ryegrass 85%
11.90% Creeping Red Fescue 85%
5.43% White Dutch Clover 75%
HARD SEED 10%

.50% Weed Seed Tested: July 1979
1.60% Other crop seed
10.00% Inert matter

Noxious weed seed-none

John Doe Seed Company, Inc.

1977 Bell Street, Salt Lake City, Utah 84000
Net Weight: 5 pounds

B. Agricultural seed other than seed required to be named
on the label shall be designated as "other crop seed" or "crop
seed." If a mixture contains no crop seed, the statement
"contains no other crop seed," may be used.

C. The headings "pure seed" and "germination" or "germ,"
shall be used in the proper place.

D. The word "mixed" or "mixture" shall be stated with the
name of the mixture.

R68-8-9.
Standards.

A. Vegetable seeds are the seeds of the following, and the
minimum germination standards are as indicated:

Vegetable Seeds and Minimum Germination

TABLE
KIND MINIMUM
PERCENT
GERMINATION
STANDARD

Artichoke--Cynara scolymus 60
Asparagus--Asparagus officinalis 70*
Bean, garden--Phaseolus vulgaris 70*
Bean, asparagus--Vigna sequipedalis 75%
Bean, lima--Phaseolus lunatus var. 70*

macrocarpus
Bean, runner--Phaseolus coccineus 75
Beet--Beta vulgaris 65
Broadbean--Vicia fava 75
Broccoli--Brassica oleracea var. botrytis 75
Brussels sprouts--Brassica oleracea var. 70

gemmifera
Burdock, great--Arctium lappa 60
Cabbage--Brassica oleracca var. capitata 75
Cabbage, Chinese--Brassica Pekinensis 75
Cabbage, tronchuda--Brassica oleracea 75

var. tronchuda
Cantalope (see Muskmelon)
Cardoon--Cynara cardunculus 60
Carrot--Daucus carota 55
Cauliflower--Brassica oleracea var. 75

botrytis
Celery and celeriac--Apium graveolens var. 55

dulce and repaceum

Chard, Swiss--Beta vulgaris var. cicla 65
Chicory--Cichorium intybus 65
Chives--Allium schoenoprasum 50
Citron--Citrullus lanatus var. citroides 65
Collards--Brassica oleracea var. acephala 80
Corn, Sweet--Zea mays 75
Cornsalad (Fetticus--Valerianella locusta) 70
Cowpea--Vigna sinensis 75
Cress, garden--lepidium sativum 75
Cress, Upland--Barbarea verna 60
Cress, Water--Rorippa nasturtium-acquaticum 40
Cucumber--Cucumis sativus 80
Dandelion--Taraxacum officinals 60
Eggplant--Solanum melongena 60
Endive--Cichorium endivia 70
Herbs--(all kinds and varieties not listed) 50
Kale--Brassica spp. 75
Kohlrabi--Brassica oleracea var. gongylodes 75
Leek--A11ium porrum 60
Lettuce--Lactuca sative 80
Muskmelon (Cantalope)--Cucumis melo 75
Mustard, India--Brassica juncea 75
Mustard, spinach--Brassica perviridis 75
Okra--Hibiscus esculentus 50
Onion--Allium cepa 70
Onion, Welsh--AlTium fistulosum 70
Pak-choi--Brassica chinensis 75
Parsley--Petroselinum crispum 60
Parsnip--Pastinaca sativa 60
Pea, garden--Pisum sativum 80*
Pepper--Capsicum spp. 55
Pumpkin--Cacurbita pepo 75
Radish--Raphanus sativus 75
Rhubard--Rheum rhaponticum 60
Rutabaga--Brassica napus var. napobrassica 75
Salsify--Tragapogon porrifolius 75
Sorrel--Rumex spp 65
Soybean--Glycine max. L. 75
Spinach--Spinacia oleracea 60
Spinach, New Zealand--Tetragonia expansa 40
Squash--Cucurbita pepo 75
Tomato--Lycopersicon esculentum 75
Tomato, husk--Physalis spp 50
Turnip--Brassica rapa 80
Watermelon--Citrullus vulgaris 70

*Including hard seeds

R68-8-10.
Standards.

The kinds of flower seeds listed below are those for which
standard testing procedures have been prescribed and which are
therefore required to be labeled in accordance with the
germination labeling provisions of Section 4-16-4. The
percentage listed opposite each kind is the germination standard
for that kind. For the kinds marked with an asterisk, this
percentage is the total percentage of germination and percentage
of hard seed.

Flower Seeds and Minimum Germination

TABLE
KIND MINIMUM
GERMINATION
STANDARDS
Archillea (The Pearl)--Achillea ptarmica 50
African daisy--Dimorphotheca aurantiaca 55
African Violet--Saintpaulia SPP 30
Ageratum--Ageratum mexicanum 60
Agrostemma (rose campion)--Agrostemma 65
coronaria
Alyssum-Alyssum compactum, A. 60
maritimum, A. procumbens, A. saxatile
Amaranthus--Amaranthus spp. 65
Anagalis (pimpernel)--Anagalis 60
arvensis, Anagalis coerulea, Anagalis
grandiflora
Anemone--Anemone coronaria, A. pulsatilla 55
Angel's trumpet--Datura arborea 60
Arabis--Arabis alpina 60
Arctotis (African lilac daisy)--
Arctotis grandis 45
Armeria--Armeria formosa 55
Asparagus, fern--Asparagus plumosus 50
Asparagus, sprenger--Asparagus sprengeri 55
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Aster, China--Callistephus chinensis,
except Pompom, Powderpuff and
Princess types

Aster, China--Callistephus chinensis,
Pompom, Powderpuff and Princess types.

Aubrietia--Aubrietia deltoides

Baby Smilax--Asparagus asparagoides

Balsam--Impatiens balsamina

Begonia--(Begonia fibrous rooted)

Begonia--(Begonia tuberous rooted)

Bells of Ireland--Molucella laevis

Brachycome (swan river daisy)--

Brachycome iberidifolia

Browallia--Browallia elata and B
speciosa

Buphthalmum (willowleaf oxeye)--

Buphthalmum salicifolium

Calceolaria--Calceolaria spp

Calendula--Calendula officinalis

California Poppy--Eschscholtzia
california

Calliopsis--Coreopsis bicolor, C.
drummondi, C. elegans

Campanula:

Cantebury bells--Campanula medium

Cup and Saucer bellflower--Campanula
calycanthema

Carpathian bellflower--Campanula
carpatica

Peach bellflower--Campanula persicifolia

Candytuft, annual--Iberis amara, I.
umbellata

Candytuft, perennial--Iberis
gibraltarica I. sempervirens

Caster bean--Richinus communis

Cathedral bells--Cobaea scandens

Celosis--Celosia argentea

Centaurea: Basketflower--Centaurea
americana, Cornflower-C. cyanus,
Dusty Miller--C. candidissima, Roya
centaurea C. imperialis, Sweet
Sultan--C. moschata, Velvet centaurea
C. gymnocarpa

Cerastium (snow in summer)--Cerastium
biebersteini and C. tomentosum

Chinese forget-me-not--Cynoglossum
amabile

Chrysanthemum, annual--Chrysanthemum
carinatum, C. coronarium, C. segetum

Cineraria--Senecio cruentus

Clarkia--Clarkia elegans

Cleome--Cleome gigantea

Coleus--Coleus blumei

Columbine--Aquilegia spp

Coral Bells--Heuchera sanquinea

Coreopsis, perennial--Coreopsis
lanceolata

Corn, Ornamental--Zea Mays

Cosmos: Sensation, Mammoth and
Crested type--Cosmos bipinnatus;
Klondyke type-C. sulphureus

Crossandra--Crossandra infundibuliformis

Dahlia--Dahlia spp

Daylily--Hemerocallis spp.

Delphinium, perennial; Belladonna
and Bellamosum types: Cardinal
larkspur--Delphinium cardinale;
Chinesis types; Pacific Giant, Gold
Medal and other hybrids of D. elatum

Dianthus:

Carnation--Dianthus caryophyllus

China pinks--Dianthus chinensis,
Heddewigi, Heddensis

Grass pinks--Dianthus plumarius

Maiden pinks--Dianthus deltoides

Sweet William--Dianthus barbatus

Sweet Wivelsfield--Dianthus allwoodi

Didiscus (blue Tace flower)--Didiscus
coerulea

Doronicum (leopard's bane)--Doronicum
caucasicum

Dracena--Cracena indivisa

Dragon Tree--Dracaena Draco

English daisy--Bellis perennis

Flax, Golden--Linum flavum, Flowering
flax L. grandiflorum, perennial flax
L. perenne

Flowering Maple--Abutilon spp.

Foxglove--Digitalis spp

55

50

45
25
70
60
50
60

60
65

60
60
65
60

65

60
60
60

50

50
65

55

60
65
65
60

65

55

40

60
65
65
65
50
55
40

75
65

50
55
45
55

60
70

60
60
70
60
65

60

55
40
55
60

35
60

Gaillardia, annual--Gallardia
pulchella, G. picta; perennial G.
grandiflora

Gerbera (transvaal daisy)--Gerbera
jamesoni

Geum--Geum spp

Gilia--Gilia spp

Gloriosa daisy (rudbeckia) Echinacea
purpurea and Rudbeckia hirta

Gloxinia--Sinningia speciosa

Godetia--Godetia amonea, G. grandiflora

Gourds: Yellow flowered--Cucurbita
pepo; White flowered Lagenaria
sisceraria; Dishcloth-Luffa cylindrica

Gypsophila, annual Baby's breath--
Gypsophila elegans; perennial Baby's
breath-G. paniculata, G. pacifica,
G. repens

Helenium--Helenium autummale

Helichrysum--Helichrysum monstrosum

Heliopsis--Heliopsis scabra

Heliotrope--Heliotropium spp

Helipeterum (Acroclinum)--Helipeterum
roseum

Hesperis (sweet rocket)--Hesperis
matronalis

Hollyhock--Althea rosea

Hunnemannia (Mexican tulip poppy)--
Hunnemannia fumariaefolia

Hyacinth bean--Dolichos Toblab

Impatiens--Impatiens holstii, I. sultani

Ipomea: Cypress vine--Ipomea
quamoclit; Moonflower-I. noctiflora;
Morning glories, Cardinal climber,
Hearts and Honey vine--Ipomea spp

Jerusalem cross (Maltese cross)--
Lychnis chalcedonica

Job's tears--Ciox lacryma-jobi

Kochia (Mexican fire bush)--Kochia
childsii

Larkspur, annual--Delphinium ajacia

Lantana--Lantana camara, L. hybrida

Lilium (regal 1ily)--Lilium regale

Linaria--Linaria spp

Lobelia--Lobelia erinus

Lunaria, honesty--Lunaria annua

Lupine--Lupinus spp

Marigold--Tagetes spp

Marvel of Peru (Four-0'clock)--
Mirabilis jalapa

Matricaria (feverfew)--Matricaria spp

Migonette--Reseda odorata

Myosotis--Myosotis alpestris,

M. oblongata, M. pulastris
Nasturtium--Tropeaolum spp
Nemesia--Nemesia spp
Nemophila--Nemophila insignis
Nemophila, spotted--Nemophila maculata
Nicotiana--Nicotiana affinis, N.

sanderae, N. sylvestris

Nierembergia--Nierembergia spp

Nigella--Nigella damascena

Pansy--Viola tricolor

Penstemon--Penstemon barbatus, P.
grandiflorus, P. laevigatus, P.
pupescens

Petunia--Petunia spp

Phacelia--Phacelia campanularia, P.
minor, P. tanacetifolia

Phlox, annual--Phlox drummondii all
types and varieties

Physalis--Physalis spp

Plantycodon (balloon flower)--
Platycodon grandiflorum

Plumbago, cape--Plumbago capensis

Ponytail--Beaucarnea Recurvata

Poppy: Shirley poppy--Papaver rhoeas,
Iceland poppy P. nudicaule, Oriental
poppy-P. orientale, Tulip poppy P.
glaucum

Portulaca--Portulaca grandiflora

Primula (primrose)--Primula spp

Pyrethrum (painted daisy)--Pyrethrum
coccineum

Salpiglossis--Salpigloss's
gloxinaeflora, S. sinuata

Salvia--Scarlet Sage--Salvia spendens,
Mealycup Sage (blue bedder)--Salvia
farinacea

45

60

65
65
60

40
65
70

70

40
60
55
35
60

65

65*
60

70%*
55
75%

70

70
55

60
35
50
65
65
65
65*
65
60

60
55
50

60
65
70
60
65

55
55
60
60

45

65

55

60
60

50

40
60

65
50
60
60

50
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Saponaria--Saponaria ocymoides, S. 60
vaccaria
Scabiosa, annual--Scabiosa atropurpurea 50
Scabiosa, perennial--Scabiosa caucasica 40
Scizanthus--Schizanthus spp 60
Sensitive plant (mimosa)--Mimosa pudica 65*
Shasta Daisy-Chrysanthemum maximum, 65
C. Teucanthemum
Silk Oak--Grevillea Robusta 25
Snapdragon--Antirrhinum spp 55
Solanum--Solanum spp 60
Statice--Statice sinuata S. suworowii 50
(flower heads)
Stocks: Common--Matthiola incana, 65
Evening Scented-Matthiola bicornis
Sunflower--Helianthus spp 65
Sunrose--Helianthemum spp 30
Sweet pea, annual and perennial other 75*

than dwarf bush-Lathyrus odoratus, L.
latifolius

Sweet pea, dwarf bush--Lathyrus odoratus 65*
Tahoka daisy--Machacanthera tanacetifolia 60
Thunbergia--Thunbergia alata 60
Torch flower--Tithonia speciosa 70
Torenia (wishbone flower)--Torenia 70
fournieri
Tritoma--Kniphofia spp 65
Verbena, annual--Verbena hybrida 35
Vinca (periwinkle)--Vinca rosea 60
Viola--Viola carnuta 55
Virginian stocks--Malcolmia maritima 65
Wallflower--Cheiranthus allioni, C. 65
cheiri
Yucca (Adamsneedle)--Yucca filamentosa 50
Zinnia (except linearis and creeping)--
Zinnia augustifolia, Z. elegans, Z. 65

grandifloria, Z. gracillima, Z.
haageana, Z. multiflora, Z. pumila

Zinnia, linearis and creeping-- 50
Zinnia linearis, Sanvitalia procumbens
A11 other kinds 50

* Including hard seeds

R68-8-11. Labeling of Flower Seeds.

Flower seeds shall be labeled with the name of the kind and
variety or a statement of type and performance characteristics as
prescribed by Section 4-16-4.

A. Seeds of Plants Grown Primarily for Their Blooms.

1. Single Name. Seeds of a single name variety shall be
labeled to show the kind and variety name. For example:
"Marigold, Butterball."

2. Single Type and Color. Seeds ofa single type and color
for which there is no special variety name shall be labeled to
show either the type of plant or the type of color of bloom. For
example: "Scabiosa, Tall, Large Flowered, Double, Pink."

3. Assortment of Colors. Seeds consisting of an
assortment of mixture of colors or varieties of a single kind shall
be labeled to show the kind name, the type of plant, and the
types of bloom. In addition, it shall be clearly indicated that the
seed is mixed or assorted. An example of labeling such a
mixture or assortment is-"Marigold, Dwarf, Double French,
Mixed colors."

4. Assortment of Kinds. Seeds consisting of an assortment
of mixture of kinds shall be labeled to clearly indicate that the
seed is assorted or mixed and the specific use of the assortment
of mixture shall be indicated. For example: "Cut Flower
Mixture," or "Rock Garden Mixture." Such statements as "Wild
Flower Mixture," "General Purpose Mixture," "Wonder
Mixture," or any other statement which fails to indicate the
specific use of the seed shall not meet the requirements of this
provision unless the specific use of the mixture is also stated.

B. Seeds of Plants Grown for Ornamental Purposes Other
Than Their Blooms. Seeds of plants grown for ornamental
purposes other than their blooms shall be labeled to show the
kind and variety, or the kind together with a descriptive
statement concerning the ornamental part of the plant. For
example: "Ornamental Gourds, Small Fruited, Mixed."

R68-8-12.  Application of Germination Standards to
Mixtures of Kinds of Flower Seeds.

A mixture of kinds of flower seeds will be considered to be
below standard if the germination of any kind or combination of
kinds constituting 25 % or more of the mixture by number is
below standard for the kind or kinds.

R68-8-13. Tree and Shrub Seed Labeling.

The information in the following example shall be used for
all tree and shrub seeds for which standard testing procedures
are prescribed.

TABLE
Common Name: Lot#:
Genus: Species:
Origin: State: County: Elevation:
Date Collected or Tested: Month: Year:
Pure Seed: % Weed Seed: % Inert Matter:
Other crop seed: % Germination: % Hard Seed:
Net Weight:
Name:
Address:

If the kind of seed to be labeled is not one for which
standard testing procedures are prescribed, the information on
germination and hard seeds may be omitted from the example
shown above.

R68-8-14. Hermetically Sealed Seed Containers.

The 36-month provision on the date of test in Section 4-16-
5 will apply to hermetically sealed agricultural and vegetable
seed when the following conditions have been met:

A. The seed was packaged within nine months after
harvest.

B. The container used does not allow water vapor
penetration through any wall, including the seals, greater than
0.05 grams of water per 24 hours per 100 square inches of
surface at 100 degrees F. with a relative humidity on one side of
90 percent and on the other side 0 percent. Water vapor
penetration (WVP) is measured by the standards adopted by the
U. S. Bureau of Standards as: WVP=gm H,0/24 hr./100 sq.
in./100 degrees F./90% RHV. 0%RH

C. The seed in the container does not exceed the
percentage of moisture, on a wet weight basis, as listed below:

TABLE

1. AGRICULTURAL SEEDS PERCENT
Beet, field

Beet, sugar

Bluegrass, Kentucky

Clover, Crimson

Fescue, Red

Ryegrass perennial

A11 other agricultural seed
Mixtures of above

0 o~ ~
cocoocococouw,

2. VEGETABLE SEEDS PERCENT
Bean, garden
Bean, Tima

Beet

Broccoli
Brussel sprouts
Cabbage

Carrots
Cauliflower
Celeriac

Celery

Chard, Swiss
Chinese cabbage
Chives

Collards

Corn, sweet
Cucumber
Eggplant

Kale
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Kohlrabi

Leek

Lettuce
Muskmelon
Mustard, India
Onion

Onion, Welsh
Parsley
Parsnip

Pea

Pepper

Pumpkin

Radish
Rutabaga
Spinach

Squash

Tomato

Turnip
Watermelon

A1l other vegetable seed

OO RNA TGO
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D. The container is conspicuously labeled in not less than
eight point type to indicate:

1. That the container is hermetically sealed.

2. That the seed has been preconditioned as to moisture
content, and

3. The calendar month and year in which the germination
test was completed.

E. The percentage of germination of the vegetable seed at
the time of packaging was equal to or above the standards
specified in Section R68-8-9.

R68-8-15. Rules for Seed Testing.

Rules for testing seeds shall be the same as those found in
the current "Rules For Testing Seeds" recommended by the
Association of Official Seed Analysts. For seeds not listed in
the "Rules for Testing Seed," procedures for testing shall be
determined by the State Seed Analyst based upon the most
authoritative seed testing information available. For seed not
listed in the "Rules for Testing Seeds," procedures for testing
shall be determined by the State Seed Analyst based upon the
most authoritative seed testing information available. Utah
Department of Agriculture and Food has a copy of the "Rules
for Testing Seeds", on file in the Seed Laboratory.

R68-8-16. Labeling of Chemical Tests for Viability
(Tetrazolium).

The results of tetrazolium tests performed in accordance
with the current "Rules For Testing Seeds" of the Association of
Official Seed Analysts shall be recognized for labeling purposes.

R68-8-17. Labeling of Seed Distributed to Wholesalers.

A wholesaler, whose predominant business is to supply
seed to other distributors rather than to consumers, shall label
seed as follows:

A. Containers. Ifthe seed is in containers, the information
required in Section 4-16-4 need not be shown on each container
provided, that:

1. The lot designation is shown on an attached label or by
stenciling or printing on container.

2. The required information for labeling accompanies such
shipment.

B. Bulk. In the case of seed in bulk, the information
required in Section 4-16-4 shall appear in the invoice or other
records accompanying and pertaining to such seed.

R68-8-18. Inspector's Duties.

It shall be the duty of the District Agricultural Inspectors,
either in person or by deputy, to quarantine any lots of seed
which contain weed seeds in violation of current regulations of
the Department of Agriculture and Food. Such seed may be
recleaned under the supervision of any official representative of
the Utah State Department of Agriculture and Food, and if
found to meet the requirements of the current regulations of the

Department of Agriculture and Food with respect to weed seed
content, the same may be released for distribution, otherwise,
such seed will be destroyed. It shall be the duty of the District
Agricultural Inspectors, either in person or by deputy, to
quarantine any lots of seed which do not comply with the
labeling provisions of Section 4-16-4, and Section R68-8. Such
seeds shall remain quarantined and shall not be offered for sale
until they are properly labeled to meet the above requirements.

R68-8-19. Sampling.

A. General Procedure

1. In order to secure a representative sample, equal
portions shall be taken from evenly distributed parts of the
quantity of seed or screenings to be sampled. Access shall be
had to all parts of that quantity.

2. For free-flowing seed in bags or bulk, a probe or trier
shall be used. For small free-flowing seed in bags, a probe or
trier long enough to sample all portions of the bag shall be used.

3. Non-free-flowing seed, such as certain grass seed,
uncleaned seed, or screenings which are difficult to sample with
a probe or trier, shall be sampled by thrusting the hand into the
bulk and withdrawing representative portions.

4. The portions shall be combined into a composite sample
or samples.

5. As the seed or screening is sampled, each portion shall
be examined and whenever there appears to be lack of
uniformity, additional samples shall be taken to show such lack
of uniformity as may exist.

B. Bulk. Bulk seeds or screenings shall be sampled by
inserting a probe or thrusting the hand into the bulk, as
circumstances require, to obtain a composite sample of at least
as many cores or handfuls of seed or screenings as if the same
quantity were in bags of an ordinary size. The cores or handfuls
of seed which comprise the composite sample shall be taken
from well distributed points throughout the bulk.

C. Bags.

1. In quantities of six bags or less, each bag shall be
sampled.

2. In quantities of more than six bags, five bags plus at
least 10% of the number of bags in the lot shall be sampled,
rounding numbers with decimals to the nearest whole number.
Regardless of the lot size, it is not necessary to sample more
than thirty bags. Example:

TABLE

No. Bags in Lot 7 10 23 50 100 200 300 400
No. Bags to Sample 6 6 7 10 15 25 30 30

3. Samples shall be drawn from unopened bags except
under circumstances where the identity of the seed has been
preserved.

D. Small Containers. Seed in small containers shall be
sampled by taking the entire unopened containers in sufficient
number to supply a minimum size sample as required in
Subsection R68-8-19(E). The contents of a single container or
the combined contents of multiple containers of the same lot
shall be considered representative of the entire lot of seed
sampled.

E. Size of Samples. The following are minimum weights
of samples of seed to be submitted for analysis, test, or
examination:

1. Grass seed not otherwise mentioned, white or alsike
clover, or seeds not larger than these - two ounces
(approximately 55 grams).

2. Alfalfa, bromegrasses, crimson or red clover, flax,
lespedezas, millet, rape, ryegrass or seeds of similar size - five
ounces (approximately 150 grams).

3. Proso, sudangrass, or seeds of similar size - one pound.
(Approximately 500 grams).
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4. Cereals, sorghums, vetches or seeds of similar or larger
size - two pounds (approximately 1000 grams).

5. Vegetable and flower seed - at least 400 seeds per
sample.

6. Tree and shrub seed - at least 600 seeds per sample for
germination purposes. If a purity or noxious-weed seed
examination is required, the amount of sample shall be at least
the size of that required for seeds of similar size in Subsections
R68-8-19(E)(1), (2), (3), and (4).

7. Screenings - two quarts.

R68-8-20. Records.

The term "Complete Records," as it pertains to Section 4-
16-11, shall be construed to mean information which relates to
origin, germination, purity, variety, and treatment of each lot of
seed transported or delivered for transportation within this State.
Such information shall include seed samples and records of
declaration, labels, purchases, sales, cleaning, bulking, handling,
storage, analysis, tests, and examinations. The complete record
kept by each person for each lot of seed consists of the
information pertaining to his own transactions and the
information received from others pertaining to their transactions
with respect to each lot of seed.

R68-8-21. Advertising.

The name of a kind or kind and variety of seed and any
descriptive terms pertaining thereto shall be correctly
represented in any advertisement of seed.

A. Name of Kind or Kind and Variety. The representation
of the name of a kind or kind and variety of seed in any
advertisement subject to the act shall be confirmed to the name
of the kind or kind and variety determined in accordance with
Section 4-16-2 associated with words or terms that create a
misleading impression as to the history or characteristics of the
kind or kind and variety. Descriptive terms and firm names may
be used in kind and variety names; provided, that the descriptive
terms or firm names are a part of the kind or variety of seed; for
example, Stringless Green Pod, Detroit Dark Red, Black Seed
Simpson, and Henderson Bush Lima. Seed shall not be
designated as hybrid seed in any advertisement subject to the act
unless it comes within the definition of "Hybrid" in Section 4-
16-2.

B. Characteristics of Kind or Variety. Terms descriptive
as to color, shape, size, habit of growth, disease resistance, or
other characteristics of the kind or variety, may be associated
with the name of the kind or variety; provided, that it is done in
amanner which clearly indicates the descriptive term is not part
ofthe name of the kind or variety; for example, Oshkosh pepper
(yellow) Copenhagen Market (round head) cabbage, and
Kentucky Wonder pole bean.

C. Description of Quality and Origin. Terms descriptive
of quality or origin and terms descriptive of the basis for
representations made may be associated with the name of the
kind or variety of seed; provided, that the terms are clearly
identified as being other than part of the name of the kind or
variety; for example: Blue Tag Gem Barley, Idaho Origin
Alfalfa, and Grower's Affidavit of Variety Atlas Sorghum.

D. Description of Manner of Production or Processing.
Terms descriptive of the manner or method of production or
processing the seed may be associated with the name of the kind
or variety of seed, providing such terms are not misleading.

E. Separation of Brand Names from Kind and Variety
Names. Brand names and terms taken from trademarks may be
associated with the name of the kind and variety or mixtures of
kinds or blends of varieties of seed as an indication of source;
provided, that the terms are clearly indicated as being other than
part of the name of the kind and variety, mixture or blend. For
example: Valley Brand Blend 15 Alfalfa, or River Brand
Golden Cross Corn.

R68-8-22. Seed Screenings.

It shall be unlawful for any person, company, or
corporation to sell, offer for sale, barter, give away, or otherwise
dispose of any screenings containing more than 6 whole
prohibited noxious weed seeds per pound and/or more than 27
whole restricted weed seeds per pound; except that screenings
containing such seeds may be moved or sold to a mill or plant
for processing in such a manner which will reduce the number
of whole weed seeds to within the above stated tolerances. Each
container or shipment of screenings shall be labeled with the
words "Screenings for Processing - Not For Seeding or
Feeding" and with the name and address of the consignor and
consignee.

R68-8-23. Fees For Testing Services.

Charges for testing samples, representing seed sold or
offered for sale in Utah, or other services performed by the state
seed laboratory, shall be determined by the department pursuant
to Subsection 4-2-2(2). A current listing of approved fees may
be obtained upon request from Utah State Department of
Agriculture and Food.

KEY: inspections

May 30, 2000 4-2-2

Notice of Continuation January 9, 2006 4-16-3
4-17-3
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R70. Agriculture and Food, Regulatory Services.
R70-410. Grading and Inspection of Shell Eggs with
Standard Grade and Weight Classes.

R70-410-1. Authority.

A. Promulgated under authority of Section 4-4-2.

B. Adopt by reference: The Utah Department of
Agriculture and Food hereby adopts and incorporates by
reference the applicable provisions of the regulations issued by
the United States Department of Agriculture for grading and
inspection of shell eggs and the Standards, 7 CFR Part 56,
January 1, 2003 edition, 21 CFR, 1 through 200, April 1,2001;
9 CFR 590, January 1, 2003; and 7 CFR 59, January 1, 2003
edition.

R70-410-2. Handling and Disposition of Restricted Eggs.

Restricted eggs shall be disposed of by one of the following
methods at point and time of segregation:

A. Checks and dirties must be shipped to an official egg
breaking plant for further processing to egg products. Dirties
may be shipped to a shell egg plant for cleaning. Checks and
dirties may not be sold to restaurants, bakeries and food
manufacturers, not to consumers, unless such sales are
specifically exempted by Section 15 ofthe Federal Egg Products
Inspection Act and not prohibited by State Law.

B. Leakers, loss and inedible eggs must be destroyed for
human food purposes at the grading station or point of
segregation by one of the methods listed below:

1. Discarded and intermingled with refuse such as shells,
papers, trash, etc.

2. Processed into an industrial product or animal food at
the grading station.

3. Denatured or decharacterized with an approved
denaturant. ~ (Such product shipped under government
supervision and received under government supervision at a
plant making industrial products or animal food need not be
denatured or decharacterized prior to shipment.)

4. Leakers, loss and inedible eggs may be shipped in shell
form provided they are properly labeled and denatured by
adding FD and C color to the shell or by applying a substance
that will penetrate the shell and decharacterize the egg meat.

C. Incubator rejects (eggs which have been subjected to
incubation) may not be moved in shell form and must be
crushed and denatured or decharacterized at point and time of
removal from incubation.

D. Blood type loss which has not diffused into the
albumen may be moved to an official egg products plant in shell
form without adding FD and C color to the shell provided they
are properly labeled and moved directly to the egg products
plant.

E. Containers used for eggs not intended for human
consumption must be labeled with the word "inedible" on the
outside of the container.

F. Other methods of disposition may be used only when
approved by the Commissioner.

R70-410-3. Packaging.

A. It is unlawful for anyone to pack eggs into a master
container which does not bear all required labeling, including
responsible party, or to transport or sell eggs in such container.

B. Any person who, without prior authorization, acquires
possession of a master container which bears a brand belonging
to someone else shall, at his own expense, return such container
to the registered owner within 30 days.

KEY: food inspections
December 16, 2003 4-4-2
Notice of Continuation January 24, 2006
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R156. Commerce, Occupational and Professional Licensing.
R156-15. Health Facility Administrator Act Rules.
R156-15-101. Title.

These rules are known as the
Administrator Act Rules".

"Health Facility

R156-15-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 15,
as used in Title 58, Chapters 1 and 15 or these rules:

(1) "Administrator in training (AIT)" means an individual
who is participating in a preceptorship with a licensed health
facility administrator.

(2) "Board" means the Health Care Administrators Board.

(3) "General administration" as used in the definition of
"administrator", Subsection 58-15-2(1), means that the
administrator is responsible for operation of the health facility
in accordance with all applicable laws regardless of whether the
administrator is present full or part time in the facility or
whether the administrator maintains an office inside or outside
of the facility.

(4) "General supervision" means that the supervising
health facility administrator is usually and regularly present
within the health care facility and when not present is available
for consultation by direct voice communication with the person
being supervised.

(5) "Nursing home administrator" means a health facility
administrator.

(6)  "Preceptor" means a licensed health facility
administrator who is responsible for the supervision and training
of an AIT.

(7) "Preceptorship" means a formal training program
approved by the division in collaboration with the board for an
administrator in training (AIT), under the supervision of an
approved licensed health facility administrator. The program is
conducted in a licensed health facility.

(8) "Qualifying experience" includes 8,000 hours of
employment in a health facility of which at least 4,000 hours are
inasupervisory role, which includes being designated in writing
to have administrative responsibility when the administrator is
away.

R156-15-103. Authority - Purpose.

These rules are adopted by the division under the authority
of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 15.

R156-15-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-15-302a. Qualifications for Licensure - Application
Requirements.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the application requirements for licensure in Section 58-
15-4 are defined, clarified, or established as follows:

(1) Complete an approved AIT preceptorship consisting of
a minimum of 1,000 hours.

(2) Meet ecither the education requirement in Section
R156-15-302b or the experience requirement in Section R156-
15-302c.

R156-15-302b. Qualifications for Licensure - Education
Requirements.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the education requirement for licensure in Subsection
58-15-4(2) is defined, clarified, or established as follows:

(1) Graduation from an accredited university or college
with a minimum of a baccalaureate degree.

R156-15-302¢. Qualifications for Licensure - Experience
Requirements.

In accordance with Subsection 58-1-203(2) and 58-1-
301(3), the experience requirement for licensure in Subsection
58-15-4(2) is defined, clarified, or established as follows:

(1) Completion of at least 8,000 hours of qualifying
experience approved by the division in collaboration with the
board.

R156-15-302d. Qualifications for Licensure - Examination
Requirements.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the examination requirement for licensure in Subsection
58-15-4(4) is defined, clarified, or established as follows:

(1) The National Association of Boards of Examiners for
Nursing Home Administrators (NAB) examination is the
qualifying examination required for licensure as a health facility
administrator.

(a) The passing score on the NAB examination shall be a
minimum scale score of 113.

R156-15-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 15 is established by rule in
Section R156-1-308.

(2) Renewal procedures shall be in accordance with
Section R156-1-308.

R156-15-307. AIT Preceptorship.

(1) The clinical hours spent in an internship, practicum, or
outside study program associated with a bachelor's degree in
health facility administration or health care administration may
count toward the required hours of the approved AIT
preceptorship.

(2) The preceptor shall be allowed to supervise not more
than two AIT preceptees at a time.

(3) In order to be approved as a preceptor, the health
facility administrator must have been licensed for three years
and be currently working in a licensed health facility.

(4) The AIT preceptee shall at all times be under the
general supervision of the preceptor.

(5) The AIT preceptee may work in the facility either full
or part time while completing the preceptorship requirements.
Credit received for AIT preceptorship training shall be earned
only for duties related to AIT preceptorship training as set forth
under Subsection (6).

(6) An approved AIT preceptorship shall include the
following:

(a) Patient Care

(1) health maintenance

(ii) social and psychological needs

(iii) food service program

(iv) medical care

(v) recreational and therapeutic recreational activities

(vi) medical records

(vii) pharmaceutical program

(viii) rehabilitation program

(b) Personnel Management

(i) grievance procedures

(i1) performance evaluation system

(iii) job descriptions/performance standards

(iv) interview and hiring procedures

(v) training program

(vi) personnel policies and procedures

(vii) employee health and safety program

(c) Financial Management

(i) developing a budget

(i1) financial planning
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(iii) cash management system

(iv) establishing accurate financial records

(d) Marketing and Public Relations

(i) planning and implementing a public relations program

(ii) planning and implementing an effective marketing
program

(e) Physical Resource Management

(i) ground and building maintenance

(i1) sanitation and housekeeping procedures

(iii) compliance with fire life safety codes

(iv) security

(v) fire and disaster plan

(f) Laws and Regulatory Codes

(i) knowledge of medicaid and medicare

(ii) labor laws

(iii) knowledge of building, fire and life safety codes

(iv) OSHA/UOSHA

(v) Bureau of Health Facility Licensure Law and Rules

(vi) licensing and certification/professional licensing
boards

(vii) health facility administrator law and rules

(viii) tax laws

(ix) establishing or working with a governing board.

R156-15-308. License By Endorsement.

A license may be granted to an applicant who is currently
a licensed health facility administrator in good standing in
another state in accordance with Section 58-1-302.

R156-15-309. Continuing Education.

(1) There is hereby established a continuing professional
education requirement for all individuals licensed under Title
58, Chapter 15.

(2) During each two year period commencing on June 1 of
each odd numbered year, a licensee shall be required to
complete not less than 40 hours of qualified professional
education directly related to the licensee's professional practice.

(3) The required number of hours of professional
education for an individual who first becomes licensed during
the two year period shall be decreased in a pro-rata amount
equal to any part of that two year period preceding the date on
which that individual first became licensed.

(4) Qualified professional education under this section
shall:

(a) have an identifiable clear statement of purpose and
defined objective for the educational program directly related to
the practice of a health facility administrator;

(b) be relevant to the licensee's professional practice;

(c) be presented in a competent, well organized, and
sequential manner consistent with the stated purpose and
objective of the program;

(d) be prepared and presented by individuals who are
qualified by education, training and experience; and

(e) have associated with it a competent method of
registration of individuals who actually completed the
professional education program and records of that registration
and completion are available for review.

(5) A licensee shall be responsible for maintaining
competent records of completed qualified professional education
for a period of four years after close of the two year period to
which the records pertain. It is the responsibility of the licensee
to maintain such information with respect to qualified
professional education to demonstrate it meets the requirements
under this section.

(6) A licensee who documents they are engaged in full
time activities or is subjected to circumstances which prevent
that licensee from meeting the continuing professional education
requirements established under this section may be excused
from the requirement for a period of up to three years.

However, it is the responsibility of the licensee to document the
reasons and justify why the requirement could not be met.

KEY: licensing, health facility administrators*

May 5, 1998 58-1-106(1)
Notice of Continuation February 7, 2002 58-1-202(1)
58-15-3(3)
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R156. Commerce, Occupational and Professional Licensing.
R156-22. Professional Engineers and Professional Land
Surveyors Licensing Act Rules.
R156-22-101. Title.

These rules are known as the "Professional Engineers and
Professional Land Surveyors Licensing Act Rules".

R156-22-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 22,
as used in Title 58, Chapters 1 and 22, or these rules:

(1) "Complete and final" as used in Section 58-22-603
means "complete construction plans" as defined in Subsection
58-22-102(3).

(2) "Direct supervision" as used in Subsection 58-22-
102(10) means "supervision" as defined in Subsection 58-22-
102(16).

(3) "Employee, subordinate, associate, or drafter of a
licensee" as used in Subsections 58-22-102(16), 58-22-
603(1)(b) and these rules means one or more individuals not
licensed under this chapter, who are working for, with, or
providing professional engineering, professional structural
engineering, or professional land surveying services directly to
and under the supervision of a person licensed under this
chapter.

(4) "Engineering surveys" as used in Subsection 58-22-
102(9) include all survey activities required to support the sound
conception, planning, design, construction, maintenance, and
operation of engineered projects, but exclude the surveying of
real property for the establishment of land boundaries, rights-of-
way, easements, alignment of streets, and the dependent or
independent surveys or resurveys of the public land survey
system.

(5) "Recognized jurisdiction" asused in Subsection 58-22-
302(4)(d)(i), for licensure by endorsement, means any state,
district or territory of the United States, or any foreign country
who issues licenses for professional engineers, professional
structural engineers, or professional land surveyors, and whose
licensure requirements include:

(a) Professional Engineer.

(i) a bachelors or post graduate degree in engineering or
equivalent education as determined by the Engineering
Credentials Evaluation International and four years of full time
engineering experience under supervision of one or more
licensed engineers; or eight years of full time engineering
experience under supervision of one or more licensed
professional engineers; and

(ii) passing the NCEES Principles and Practice of
Engineering Examination (PE) or passing a professional
engineering examination that is substantially equivalent to the
NCEES Principles and Practice of Engineering Examination.

(b) Professional Structural Engineer.

(i) a bachelors or post graduate degree in engineering or
equivalent education as determined by the Engineering
Credentials Evaluation International (ECEI) and four years of
full time engineering experience under supervision of one or
more licensed engineers; or eight years of full time engineering
experience under supervision of one or more licensed
professional engineers;

(ii) passing the NCEES Structural I and II Examination;
and

(iii) three years of licensed experience in professional
structural engineering.

(c) Professional Land Surveyor.

(i) a two or four year degree in land surveying or
equivalent education as determined by the Engineering
Credentials Evaluation International (ECEI) and four years of
full time land surveying experience under supervision of one or
more licensed professional land surveyors; or eight years of full
time land surveying experience under supervision of one or

more licensed professional land surveyors; and

(ii) passing the NCEES Principles and Practice of Land
Surveying Examination (PLS) or passing a professional land
surveying examination that is substantially equivalent to the
NCEES Principles and Practice of Land Surveying
Examination.

(6) "Responsible charge" by a principal as used in
Subsection 58-22-102(7) means that the licensee is assigned to
and is personally accountable for the production of specified
professional engineering, professional structural engineering or
professional land surveying projects within an organization.

(7) "TAC/ABET" means Technology Accreditation
Commission/Accreditation Board for Engineering and
Technology.

(8) "Under the direction of the licensee" as used in
Subsection 58-22-102(16), as part of the definition of
"supervision of an employee, subordinate, associate, or drafter
ofalicensee", means that the unlicensed employee, subordinate,
associate, or drafter of a person licensed under this chapter
engages in the practice of professional engineering, professional
structural engineering, or professional land surveying only on
work initiated by a person licensed under this chapter, and only
under the administration, charge, control, command, authority,
oversight, guidance, jurisdiction, regulation, management, and
authorization of a person licensed under this chapter.

(9) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 22, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-22-502.

R156-22-103. Authority - Purpose.

These rules are adopted by the division under the authority
of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 22.

R156-22-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-22-302b. Qualifications for Licensure - Education
Requirements.

(1) Education requirements - Professional Engineer.

In accordance with Subsections 58-22-302(1)(d) and 58-
22-302(2)(d), the engineering program criteria is established as
one of the following:

(a) The bachelors or post graduate engineering program
shall be accredited by EAC/ABET or the Canadian Engineering
Accrediting Board (CEAB).

(b) The post graduate engineering degree, when not
accredited by EAC/ABET or CEAB, shall be earned from an
institution which offers a bachelors or masters degree in an
engineering program accredited by EAC/ABET or CEAB in the
same specific engineering discipline as the earned post graduate
degree.

(c) If the degree was earned in a foreign country, the
engineering curriculum shall be determined to be equivalent to
a EAC/ABET accredited program by the Engineering
Credentials Evaluation International. Only deficiencies in
course work in the humanities, social sciences and liberal arts
and no more than five semester hours in math, science or
engineering, not to exceed a total of 10 semester hours noted by
the credentials evaluation may be satisfied by successfully
completing the deficiencies in course work at a recognized
college or university approved by the division in collaboration
with the board. Engineering course work deficiencies must be
completed at an EAC/ABET approved program.

(d) A TAC/ABET accredited degree is not acceptable to
meet the qualifications for licensure as a professional engineer.

(2) Education requirements - Professional Land Surveyor.

In accordance with Subsection 58-22-302(3)(d), an
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equivalent land surveying program for licensure as a
professional land surveyor is defined as an earned bachelors or
masters degree from a curriculum related to land surveying and
completion of a minimum of 22 semester hours or 32 quarter
hours of course work in land surveying which shall include the
following courses:

(a) successful completion of a minimum of one course in
each of the following content areas:

(i) boundary law;

(ii) writing legal descriptions;

(iii) public land survey system;

(iv) surveying field techniques; and

(b) the remainder of the 22 semester hours or 32 quarter
hours may be made up of successful completion of courses from
the following content areas:

(i) photogrammetry;

(ii) studies in land records or land record systems;

(iii) survey instrumentation;

(iv) global positioning systems;

(v) geodesy;

(vi) control systems;

(vii) land development;

(viii) drafting, not to exceed six semester hours or eight
quarter hours; and

(ix) algebra, geometry, trigonometry, not to exceed six
semester hours or eight quarter hours.

R156-22-302¢. Qualifications for Licensure - Experience
Requirements.

(1) Experience Requirements - Professional Engineer.

(a) In accordance with Subsection 58-22-302(1)(e), an
applicant for licensure as a professional engineer shall comply
with one or more of the following qualifying experience
requirements:

(i) Submit verification of qualifying experience from one
or more licensed professional engineers who have provided
supervision or who have personal knowledge of the applicant's
knowledge, ability, and competence to practice professional
engineering documenting completion of a minimum of four
calendar years of qualifying experience in professional
engineering approved by the division in collaboration with the
board in accordance with the following:

(A) Up to one year of qualifying experience may be
obtained while enrolled in an engineering program meeting the
criteria set forth in Section R156-22-302b(1) if completed
before January 1, 2005.

(B) Unlimited qualifying experience may be obtained after
meeting the education requirements.

(C) A maximum of three of the four years of qualifying
experience may be approved by the board for persons who
complete one or more of the following:

(D) A maximum of three years of qualifying experience
may be granted for teaching advanced engineering subjects in a
college or university offering an engineering curriculum
accredited by EAC\ABET.

(II) A maximum of three years of qualifying experience
may be granted for conducting research in a college or
university offering an engineering curriculum accredited by
EAC/ABET.

(IIT) A maximum of one year of qualifying experience may
be granted for completion of a masters degree in engineering
provided that both the earned bachelors and masters degree in
engineering meet the program criteria set forth in Subsection
R156-22-302b(1).

(IV) A maximum of two years of qualifying experience
may be granted for completion of a doctorate degree in
engineering provided that both the earned bachelors or masters
degree and doctorate degree in engineering meet the program
criteria set forth in Subsection R156-22-302b(1).

(b) The performance or supervision of construction work
as a contractor, foreman or superintendent is not qualifying
experience for licensure as a professional engineer.

(c) Full or part time employment, research, or teaching for
periods of time less than ten weeks in length will not be
considered as qualifying experience.

(2) Experience Requirements - Professional Structural
Engineer.

(a) In accordance with Subsection 58-22-302(2)(e), each
applicant shall submit verification of three years of professional
structural engineering experience from one or more licensed
professional engineers or professional structural engineers who
have personal knowledge of the applicant's knowledge, ability
and competence to practice professional structural engineering,
which experience is in addition to the qualifying experience
required for licensure as a professional engineer.

(b) Professional structural engineering experience shall
include responsible charge of structural design in one or more
of the following areas:

(i) structural design of any building or structure two
stories and more, or 45 feet in height, designed in Uniform
Building Code (UBC) seismic zones 2, 3, or 4;

(i1) structural design for a major seismic
retrofit/rehabilitation of an existing building or structure in UBC
seismic zones 2, 3, or 4; or

(iii) structural design of any other structure of comparable
structural complexity.

(c) Professional structural engineering experience shall
include structural design in all of the following areas:

(i) use of three of the following four materials as they
relate to the design, rehabilitation or investigation of buildings
or structures:

(A) steel;

(B) concrete;

(C) wood; or

(D) masonry;

(i)  selection of framing systems including the
consideration of alternatives and the selection of an appropriate
system for the interaction of structural components to support
vertical and lateral loads;

(i)  selection of foundation systems including the
consideration of alternatives and the selection of an appropriate
type of foundation system to support the structure;

(iv) design and detailing for the transfer of forces between
stories in multi-story buildings or structures;

(v) application of lateral design in the design of the
buildings or structures in addition to any wind design
requirements; and

(vi) application of the local, state and federal code
requirements as they relate to design loads, materials, and
detailing.

(3) Experience Requirements - Professional Land
Surveyor.

(a) In accordance with Subsections 58-22-302(3)(d), an
applicant for licensure as a professional land surveyor shall
comply with one or more of the following qualifying experience
requirements:

(i) Submit verification of qualifying experience from one
ormore licensed professional land surveyors who have provided
supervision or who have personal knowledge of the applicant's
knowledge, ability, field experience and competence to practice
professional land surveying in accordance with the following:

(A) Applicants who have met the education requirements
in Subsection 58-22-302(3)(d)(i) shall document four years of
qualifying experience in land surveying which experience may
be obtained before, during or after completing the education
requirements for licensure.

(B) Applicants who did not complete the education
requirements in Subsection 58-22-302(3)(d)(i) shall document
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eight years of qualifying experience in land surveying prior to
January 1, 2007.

(b) The four years of qualifying experience required in
R156-22-302¢(3)(a)(i)(A) and four of the eight years required
in R156-22-302¢(3)(a)(i)(B) shall comply with the following:

(i) Two years of experience should be specific to field
surveying with actual "hands on" surveying, including all of the
following:

(A) operation of various instrumentation;

(B) review and understanding of plan and plat data;

(C) public land survey systems;

(D) calculations;

(E) traverse;

(F) staking procedures;

(G) field notes and manipulation of various forms of data
encountered in horizontal and vertical studies; and

(ii) Two years of experience should be specific to office
surveying, including all of the following:

(A) drafting (includes computer plots and layout);

(B) reduction of notes and field survey data;

(C) research of public records;

(D) preparation and evaluation of legal descriptions; and

(E) preparation of survey related drawings, plats and
record of survey maps.

(c) The remaining qualifying experience required in R156-
22-302¢(3)(a)(i)(B) shall include any aspects of the practice of
land surveying under the supervision of a licensed professional
land surveyor in accordance with Subsection 58-22-102(16).

(d) Full or part time employment for periods of time less
than ten weeks in length will not be considered as qualifying
experience.

R156-22-302d. Qualifications for Licensure - Examination
Requirements.

(1) Examination Requirements - Professional Engineer.

(a) In accordance with Subsection 58-22-302(1)(f), the
examination requirements for licensure as a professional
engineer are defined, clarified or established as the following:

(i) the NCEES Fundamentals of Engineering (FE)
Examination with a passing score as established by the NCEES;

(ii) a NCEES Principles and Practice of Engineering (PE)
Examination other than Structural II with a passing score as
established by the NCEES; and

(iii) as part ofthe application for license, pass all questions
on the open book, take home Utah Law and Rules Examination.

(b) An applicant must have successfully completed the
qualifying experience requirements set forth in Subsection
R156-22-302¢(1), and have successfully completed the
education requirements set forth in Subsection R156-22-302b(1)
before being eligible to sit for the NCEES PE examination.

(c) The admission criteria to sit for the NCEES FE
examination is set forth in Section 58-22-306.

(2) Examination Requirements - Professional Structural
Engineer.

(a) In accordance with Subsection 58-22-302(2)(f), the
examination requirements for licensure as a professional
structural engineer are defined, clarified, or established as the
following:

(i) the NCEES Fundamentals of Engineering Examination
(FE) with a passing score as established by the NCEES;

(ii) the NCEES Structural I and Structural IT Examinations
with a passing score as established by the NCEES; and

(iii) as part of the application for license, pass all questions
on the open book, take home Utah Law and Rules Examination.

(b) An applicant must have successfully completed the
experience requirements set forth in Subsection R156-22-
302c¢(2) before being eligible to sit for the NCEES Structural
Examination(s).

(3) Examination Requirements - Professional Land

Surveyor.

(a) In accordance with Subsection 58-22-302(3)(g), the
examination requirements for licensure as a professional land
surveyor are established as the following:

(1) the NCEES Fundamentals of Land Surveying (FLS)
Examination with a passing score as established by the NCEES;

(ii) the NCEES Principles and Practice of Land Surveying
(PLS) Examination with a passing score as established by the
NCEES; and

(iii) the Utah Local Practice Examination with a passing
score of at least 75.

(b) An applicant must have successfully completed the
education and qualifying experience requirements set forth in
Subsections R156-22-302b(2) and 302¢(3) before being eligible
to sit for the NCEES PLS examination.

(4)  Examination Requirements for Licensure by
Endorsement.

In accordance with Subsection 58-22-302(4)(d)(ii), the
examination requirements for licensure by endorsement are
established as follows:

(a) Professional Engineer: An applicant for licensure as a
professional engineer by endorsement shall comply with the
examination requirements in Subsection R156-22-302d(1)
except that the board may waive one or more of the following
examinations under the following conditions:

(i) the NCEES FE Examination for an applicant who is a
principal for five of the last seven years preceding the date of
the license application and who was not required to pass the
NCEES FE Examination for initial licensure from the
recognized jurisdiction the applicant was originally licensed;

(i1) the NCEES PE Examination for an applicant who is a
principal for five of the last seven years preceding the date of
the license application, who has been licensed for 20 years
preceding the date of the license application, and who was not
required to pass the NCEES PE Examination for initial
licensure from the recognized jurisdiction the applicant was
originally licensed.

(b) Professional Structural Engineer: An applicant for
licensure as a professional structural engineer by endorsement
shall comply with the examination requirements in Subsection
R156-22-302d(2) except that the board may waive the NCEES
FE Examination for an applicant who is a principal for five of
the last seven years preceding the date of the license application
and who was not required to pass the NCEES FE Examination
for initial licensure from the recognized jurisdiction the
applicant was originally licensed.

(c) Professional Land Surveyor: An applicant for licensure
as a professional land surveyor by endorsement shall comply
with the examination requirements in Subsection R156-22-
302d(3) except that the board may waive either the NCEES FLS
Examination or the NCEES PLS Examination or both to an
applicant who is a principal for five of the last seven years
preceding the date of the license application and who was not
required to pass the NCEES FLS Examination or the PLS
Examination for initial licensure from the recognized
jurisdiction the applicant was originally licensed.

R156-22-304. Continuing Education for Professional
Engineers, Professional Structural Engineers and
Professional Land Surveyors.

In accordance with Subsection 58-22-303(2) and Section
58-22-304, the qualifying continuing professional education
standards for professional engineers, professional structural
engineers and professional land surveyors are established as
follows:

(1) During each two year period ending on December 31
of each even numbered year, a licensed professional engineer,
professional structural engineer and professional land surveyor
shall be required to complete not less than 24 hours of qualified
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professional education directly related to the licensee's
professional practice.

(2) The required number of hours of professional
education for an individual who first becomes licensed during
the two year period shall be decreased in a pro-rata amount
equal to any part of that two year period preceding the date on
which that individual first became licensed.

(3) Qualified continuing professional education under this
section shall:

(a) have an identifiable clear statement of purpose and
defined objective for the educational program directly related to
the practice of a professional engineer, professional structural
engineer, or professional land surveyor;

(b) be relevant to the licensee's professional practice;

(c) be presented in a competent, well organized and
sequential manner consistent with the stated purpose and
objective of the program;

(d) be prepared and presented by individuals who are
qualified by education, training and experience; and

(e) have associated with it a competent method of
registration of individuals who actually completed the
professional education program and records of that registration
and completion are available for review.

(4) Credit for qualified continuing professional education
shall be recognized in accordance with the following:

(a) unlimited hours shall be recognized for professional
education completed in blocks of time of not less than one hour
in formally established classroom courses, seminars, or
conferences;

(b) a maximum of 12 hours per two year period may be
recognized for teaching in a college or university or for teaching
qualified continuing professional education courses in the field
of professional engineering, professional structural engineering
or professional land surveying, provided it is the first time the
material has been taught during the preceding 12 months;

(c) a maximum of four hours per two year period may be
recognized for preparation of papers, articles, or books directly
related to the practice of professional engineering, professional
structural engineering or professional land surveying and
submitted for publication; and

(d) a maximum of eight hours per two year period may be
recognized at the rate of one hour for each hour served on
committees or in leadership roles in any state, national or
international organization for the development and improvement
of the profession of professional engineering, professional
structural engineering or professional land surveying but no
more than four of the eight hours may be obtained from such
activity in any one organization;

(e) unlimited hours may be recognized for continuing
education that is provided via Internet or through home study
courses provided the course verifies registration and
participation in the course by means of a test which
demonstrates that the participant has learned the material
presented.

(5) Alicensee shall be responsible for maintaining records
of completed qualified continuing professional education for a
period of four years after close of the two year period to which
the records pertain. It is the responsibility of the licensee to
maintain information with respect to qualified continuing
professional education to demonstrate it meets the requirements
under this section.

(6) If a licensee exceeds the 24 hours of qualified
continuing professional education during the two year period,
the licensee may carry forward a maximum of 12 hours of
qualified continuing professional education into the next two
year period.

(7) A licensee who documents they are engaged in full
time activities or is subjected to circumstances which prevent
that licensee from meeting the continuing professional education

requirements established under this section may be excused
from the requirement for a period of up to three years.
However, it is the responsibility of the licensee to document the
reasons and justify why the requirement could not be met.

(8) Any licensee who fails to timely complete the
continuing education required by this rule shall be required to
complete double the number of hours missed to be eligible for
renewal or reinstatement of licensure.

R156-22-501. Administrative Penalties - Unlawful Conduct.

In accordance with Subsections 58-1-501, 58-1-501(1)(a)
through (d), 58-22-501 and 58-22-503, unless otherwise ordered
by the presiding officer, the following fine schedule shall apply.

(1) Engaging in unlicensed practice or using any title that
would cause a reasonable person to believe the user of the title
is licensed under this chapter.

First Offense: $400

Second Offense: $1,000

(2) Engaging in, or representing oneself as engaged in the
practice of professional engineering or land surveying as a
corporation, proprietorship, partnership, or limited liability
company unless exempted from licensure.

First Offense: $400

Second Offense: $1,000

(3) Impersonating another licensee or engaging in practice
under this chapter using a false or assumed name, unless
permitted by law.

First Offense: $400

Second Offense: $1,000

(4) Knowingly employing any person to practice under
this chapter who is not licensed to do so.

First Offense: $600

Second Offense: $1,200

(5) Knowingly permits any person to use his or her license
except as permitted by law.

First Offense: $600

Second Offense: $1,200

(6) For third and subsequent offenses a fine of up to
$2,000 may be assessed for each day of continued offense as
provided in Subsection 58-22-503(1)(i)(iii).

R156-22-502. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) submitting an incomplete final plan, specification,
report or set of construction plans to:

(a) a client, when the licensee represents, or could
reasonably expect the client to consider the plan, specification,
report or set of construction plans to be complete and final; or

(b) to a building official for the purpose of obtaining a
building permit;

(2) failing as a principal to exercise responsible charge;

(3) failing as a supervisor to exercise supervision of an
employee, subordinate, associate or drafter; or

(4) failing to conform to the accepted and recognized
standards and ethics of the profession including those stated in
the "Model Rules of Professional Conduct" of the National
Council of Examiners for Engineering and Surveying (NCEES),
1997, which is hereby incorporated by reference.

R156-22-601. Seal Requirements.

(1) In accordance with Section 58-22-601, all final plans,
specifications, reports, maps, sketches, surveys, drawings,
documents and plats prepared by the licensee or prepared under
the supervision of the licensee, shall be sealed in accordance
with the following:

(a) Each seal shall be a circular seal, 1-1/2 inches
minimum diameter.

(b) Each seal shall include the licensee's name, license
number, "State of Utah", and "Professional Engineer",
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"Licensed Professional Engineer", "Registered Professional

Engineer", "Certified Structural Engineer", "Structural
Engineer", "Licensed Professional Structural Engineer",
"Professional Structural Engineer", "Land Surveyor",

"Professional Land Surveyor", "Licensed Professional Land
Surveyor" or "Licensed Land Surveyor", as appropriate.

(c) Each seal shall be signed and dated with the signature
and date appearing across the face of each seal imprint.

(d) Each original set of final plans, specifications, reports,
maps, sketches, surveys, drawings, documents and plats, as a
minimum, shall have the original seal imprint, original signature
and date placed on the cover or title sheet.

(e) A seal may be a wet stamp, embossed, or electronically
produced.

(f) Copies of the original set of plans, specifications,
reports, maps, sketches, surveys, drawings, documents and plats
which contain the original seal, original signature and date is
permitted, if the seal, signature and date is clearly recognizable.

(2) A person who qualifies for and uses the title of
professional engineer intern is not permitted to use a seal.

KEY: engineers, surveyors, professional land surveyors,

professional engineers

April 4, 2005 58-22-101

Notice of Continuation January 13, 2003 58-1-106(1)(a)
58-1-202(1)(a)
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R156. Commerce, Occupational and Professional Licensing.
R156-31b. Nurse Practice Act Rules.
R156-31b-101. Title.

These rules are known as the "Nurse Practice Act Rules".

R156-31b-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
31b, as defined or used in these rules:

(1) "Absolute discharge", as used in Subsection 58-31b-
302(5)(b), means the completion of criminal probation or
parole.

(2) "Affiliated with an institution of higher education", as
used in Subsection 58-31b-601(1), means the general and
science education courses required as part of a nursing
education program are provided by an educational institution
which is approved by the Board of Regents or an equivalent
governmental agency in another state or a private educational
institution which is regionally accredited by an accrediting
board recognized by the Council for Higher Education
Accreditation of the American Council on Education; and the
nursing program and the institution of higher education are
affiliated with each other as evidenced by a written contract or
memorandum of understanding.

(3) "APRN" means an advanced practice registered nurse.

(4) "Approved continuing education" in Subsection R156-
31b-303(3) means:

(a) continuing education that has been approved by a
professional nationally recognized approver of health related
continuing education;

(b) nursing education courses taken from an approved
education program as defined in Section R156-31b-601; and

(¢) health related course work taken from an educational
institution accredited by a regional institutional accrediting body
identified in the "Accredited Institutions of Postsecondary
Education", 2003-04 edition, published by the American
Council on Education.

(5) "Approved education program" as defined in
Subsection 58-31b-102(3) is further defined to include any
nursing education program published in the documents entitled
"Directory of Accredited Nursing Programs", 2003, published
by the National League for Nursing Accrediting Commission,
which are hereby adopted and incorporated by reference as a
part of these rules.

(6) "CCNE" means the Commission on Collegiate Nursing
Education.

(7) "CGFNS" means the Commission on Graduates of
Foreign Nursing Schools.

(8) "COA", as used in these rules, means the Council of
Accreditation of Nurse Anesthesia Education Programs.

(9) "Clinical mentor/preceptor”, as used in Section R156-
31b-607, means an individual who is employed by a clinical
health care facility and is chosen by that agency, in collaboration
with the Parent-Program, to provide direct, on-site supervision
and direction to a nursing student who is engaged in a clinical
rotation, and who is accountable to both the clinical agency and
the supervisory clinical faculty member.

(10) "Comprehensive nursing assessment”, as used in
Section R156-31b-704, means an extensive data collection
(initial and ongoing) for individuals, families, groups and
communities addressing anticipated changes in patient/client
conditions as well as emergent changes in patient's/client's
health status; recognizing alterations to previous patient/client
conditions; synthesizing the biological, psychological, spiritual
and social aspects of the patient's/client's condition; evaluating
the impact of nursing care; and using this broad and complete
analysis to make independent decisions and identification of
health care needs; plan nursing interventions, evaluate need for
different interventions and the need to communicate and consult
with other health team members.

(11) "Contact hour" means 50 minutes.

(12) "CRNA" means a certified registered nurse
anesthetist.

(13) "Delegation" means transferring to an individual the
authority to perform a selected nursing task in a selected
situation. The nurse retains accountability for the delegation.

(14) "Direct supervision" is the supervision required in
Subsection 58-31b-306(1)(a)(iii) and means:

(a) the person providing supervision shall be available on
the premises at which the supervisee is engaged in practice; or

(b) if the supervisee is specializing in psychiatric mental
health nursing, the supervisor may be remote from the
supervisee if there is personal direct voice communication
between the two prior to prescribing a prescription drug.

(15) "Disruptive behavior", as used in these rules, means
conduct, whether verbal or physical, that is demeaning,
outrageous, or malicious and that places at risk patient care or
the process of delivering quality patient care. Disruptive
behavior does not include criticism that is offered in good faith
with the aim of improving patient care.

(16) "Focused nursing assessment”, as used in Section
R156-31b-703, means an appraisal of an individual's status and
situation at hand, contributing to the comprehensive assessment
by the registered nurse, supporting ongoing data collection and
deciding who needs to be informed of the information and when
to inform.

(17) "Licensure by equivalency" as used in these rules
means licensure as a licensed practical nurse after successful
completion of course work in a registered nurse program which
meets the criteria established in Sections R156-31b-601 and
R156-31b-603.

(18) "LPN" means a licensed practical nurse.

(19) "NLNAC" means the National League for Nursing
Accrediting Commission.

(20) "NCLEX" means the National Council Licensure
Examination of the National Council of State Boards of
Nursing.

(21) "Non-approved education program" means any
foreign nurse education program.

(22) "Other specified health care professionals”, as used in
Subsection 58-31b-102(13), who may direct the licensed
practical nurse means:

(a) advanced practice registered nurse;

(b) certified nurse midwife;

(c) chiropractic physician;

(d) dentist;

(e) osteopathic physician;

(f) physician assistant;

(g) podiatric physician;

(h) optometrist;

(i) certified registered nurse anesthetist;

(j) naturopathic physician; or

(k) mental health therapist as defined in Subsection 58-60-
102(5).

(23) "Parent-program", as used in Section R156-31b-607,
means a nationally accredited, Board of Nursing approved
nursing education program that is providing nursing education
(didactic, clinical or both) to a student and is responsible for the
education program curriculum, and program and student
policies.

(24) "Patient surrogate", as used in Subsection R156-31b-
502(4), means an individual who has legal authority to act on
behalf of the patient when the patient is unable to act or decide
for himself, including a parent, foster parent, legal guardian, or
a person designated in a power of attorney.

(25) "Postsecondary school", as used in Section R156-
31b-607, means a program registered and in good standing with
the Utah Department of Commerce, Division of Consumer
Protection, that offers coursework to individuals who have
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graduated from high school or have been awarded a GED.

(26) "Psychiatric mental health nursing specialty", as used
in Subsection 58-31b-302(3)(g), includes psychiatric mental
health nurse specialists and psychiatric mental health nurse
practitioners.

(27) "RN" means a registered nurse.

(28) "Supervision" in Section R156-31b-701 means the
provision of guidance or direction, evaluation and follow up by
the licensed nurse for accomplishment of a task delegated to
unlicensed assistive personnel or other licensed individuals.

(29) "Supervisory clinical faculty", as used in Section
R156-31b-607, means one or more individuals employed by an
approved nursing education program who meet the accreditation
and Board of Nursing specific requirements to be a faculty
member and are responsible for the overall clinical experiences
of nursing students and may supervise and coordinate clinical
mentors/preceptors who provide the actual direct clinical
experience.

(30) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 31b, is further defined in Section R156-31b-502.

R156-31b-103. Authority - Purpose.

These rules are adopted by the division under the authority
of Subsection 58-1-106(1)(a) to enable the division to
administer Title 58, Chapter 31b.

R156-31b-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-31b-201. Board of Nursing - Membership.

In accordance with Subsection 58-31b-201(1), nurses
serving as members of the Board shall be:

(1) six registered nurses, two of whom are actively
involved in nursing education;

(2) one licensed practical nurse; and

(3) two advanced practice registered nurses or certified
registered nurse anesthetists.

R156-31b-202.  Advisory Peer Committee created -
Membership - Duties.

(1) In accordance with Subsection 58-1-203(1)(f), there is
created the Psychiatric Mental Health Nursing Peer Committee
and the Nursing Education Peer Committee.

(2) Psychiatric Mental Health Nursing Peer Committee.

(a) The duties and responsibilities of the Psychiatric
Mental Health Nursing Peer Committee are to:

(i) review applications for licensure as an APRN
specializing in psychiatric mental health nursing when
appropriate; and

(1) advise the board and division regarding practice issues.

(b) The composition of the Psychiatric Mental Health
Nursing Peer Committee shall be:

(i) three APRNs specializing in psychiatric mental health
nursing;

(i1) atleast one member shall be a faculty member actively
teaching in a psychiatric mental health nursing program; and

(iil) at least one member shall be actively participating in
the supervision of an APRN intern.

(3) Nursing Education Peer Committee.

(a) The duties and responsibilities of the Nursing
Education Peer Committee are to:

(1) review applications for approval of nursing education
programs;

(i1) advise the board and division regarding standards for
approval of nursing education programs; and

(iii) assist the board and division to conduct site visits of
nursing education programs.

(b) The composition of the Nursing Education Peer

Committee shall be:

(i) five RNs or APRNs actively involved in nursing
education; and

(ii)) members of the board may also serve on this
committee.

R156-31b-301.
Upgrade.

Upon issuance and receipt of an increased scope of practice
license, the increased licensure supersedes the lesser license
which shall automatically expire and must be immediately
destroyed by the licensee.

License Classifications - Professional

R156-31b-302a. Qualifications for Licensure - Education
Requirements.

Inaccordance with Sections 58-31b-302(1)(e) and 58-31b-
303, the education requirements for licensure are defined as
follows:

(1) Applicants for licensure as a LPN by equivalency shall
submit written verification from an approved registered nurse
education program, verifying the applicant is currently enrolled
and has completed course work which is equivalent to the
course work of an NLNAC accredited practical nurse program.

(2) Applicants from foreign education programs who are
not currently licensed in another state shall submit a credentials
evaluation report from one of the following credentialing
services which verifies that the program completed by the
applicant is equivalent to an approved practical nurse or
registered nurse education program.

(a) Commission on Graduates of Foreign Nursing Schools
for an applicant who is applying for licensure as a registered
nurse; or

(b) Foundation for International Services, Inc. for an
applicant who is applying for licensure as a licensed practical
nurse.

R156-31b-302b. Qualifications for Licensure - Experience
Requirements for APRNs Specializing in Psychiatric Mental
Health Nursing.

(1) In accordance with Subsection 58-31b-302(3)(g), the
supervised clinical practice in mental health therapy and
psychiatric and mental health nursing shall consist of a
minimum of 4,000 hours of psychiatric mental health nursing
education and clinical practice (including mental health
therapy).

(a) 1,000 hours shall be credited for completion of clinical
experience in an approved education program in psychiatric
mental health nursing.

(b) The remaining 3,000 hours shall:

(i) include a minimum of 1,000 hours of mental health
therapy and one hour of face to face supervision for every 20
hours of mental therapy services provided;

(i) be completed while an employee, unless otherwise
approved by the board and division, under the supervision of an
approved supervisor; and

(iii) be completed under a program of supervision by a
supervisor who meets the requirements under Subsection (3).

(c) Atleast 2,000 hours must be under the supervision of
an APRN specializing in psychiatric mental health nursing. An
APRN working in collaboration with a licensed mental health
therapist may delegate selected clinical experiences to be
supervised by that mental health therapist with general
supervision by the APRN.

(2) An applicant who has obtained all or part of the
clinical practice hours outside of the state, may receive credit for
that experience if it is demonstrated by the applicant that the
training completed is equivalent to and in all respects meets the
requirements under this section.

(3) An approved supervisor shall verify practice as a
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licensee engaged in the practice of mental health therapy for not
less than 4,000 hours in a period of not less than two years.

(4) Duties and responsibilities of a supervisor include:

(a) being independent from control by the supervisee such
that the ability of the supervisor to supervise and direct the
practice of the supervisee is not compromised;

(b) supervising not more than three supervisees unless
otherwise approved by the division in collaboration with the
board; and

(c) submitting appropriate documentation to the division
with respect to all work completed by the supervisee, including
the supervisor's evaluation of the supervisee's competence to
practice.

(5) Anapplicant for licensure by endorsement as an APRN
specializing in psychiatric mental health nursing under the
provisions of Section 58-1-302 shall demonstrate compliance
with the clinical practice in psychiatric and mental health
nursing requirement under Subsection 58-31b-302(3)(g) by
demonstrating that the applicant has successfully engaged in
active practice in psychiatric mental health nursing for not less
than 4,000 hours in the three years immediately preceding the
application for licensure.

R156-31b-302¢. Qualifications for Licensure - Examination
Requirements.

(1) In accordance with Section 58-31b-302, the
examination requirements for graduates of approved nursing
programs are as follows.

(a) An applicant for licensure as an LPN or RN shall pass
the applicable NCLEX examination.

(b) An applicant for licensure as an APRN shall pass one
of the following national certification examinations consistent
with his educational specialty:

(i) one of the following examinations administered by the
American Nurses Credentialing Center Certification:

(A) Adult Nurse Practitioner;

(B) Family Nurse Practitioner;

(C) Pediatric Nurse Practitioner;

(D) Gerontological Nurse Practitioner;

(E) Acute Care Nurse Practitioner;

(F) Clinical Specialist in Medical-Surgical Nursing;

(G) Clinical Specialist in Gerontological Nursing;

(H) Clinical Specialist in Adult Psychiatric and Mental
Health Nursing;

(I) Clinical Specialist in Child and Adolescent Psychiatric
and Mental Health Nursing;

(J) Psychiatric and Mental Health Nurse Practitioner
(Adult and Family);

(i1) Pediatric Nursing Certification Board;

(iil) American Academy of Nurse Practitioners;

(iv) the National Certification Corporation for the
Obstetric, Gynecologic and Neonatal Nursing Specialties;

(v) the Oncology Nursing Certification Corporation
Advanced Oncology Certified Nurse if taken on or before July
1, 2005;

(vi) the Advanced Practice Certification for the Clinical
Nurse Specialist in Acute and Critical Care; or

(vii) the Advanced Critical Care Examination administered
by the American Association of Critical Care Nurses; or

(viii) the national certifying examination administered by
the American Midwifery Certification Board, Inc.

(c) An applicant for licensure as a CRNA shall pass the
examination of the Council on Certification of Nurse
Anesthetists.

(2) In accordance with Section 58-31b-303, an applicant
for licensure as an LPN or RN from a non-approved nursing
program shall pass the applicable NCLEX examination.

R156-31b-302d. Qualifications for Licensure - Criminal

Background Checks.

(1) In accordance with Subsection 58-31b-302(5), an
applicant for licensure under this chapter who is applying for
licensure from a foreign country shall meet the fingerprint
requirement by submitting:

(a) avisa issued within six months of making application
to Utah; or

(b) a copy of a criminal background check from the
country in which the applicant has immigrated, provided the
check was completed within six months of making application
to Utah.

R156-31b-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two year renewal cycle applicable to
licensees under Title 58, Chapter 31D, is established by rule in
Section R156-1-308.

(2) Renewal procedures shall be in accordance with
Section R156-1-308.

(3) Each applicant for renewal shall comply with the
following continuing competence requirements:

(a) A LPN or RN shall complete one of the following
during the two years immediately preceding the application for
renewal:

(1) licensed practice for not less than 400 hours;

(ii) licensed practice for not less than 200 hours and
completion of 15 contact hours of approved continuing
education; or

(i) completion of 30 contact hours of approved
continuing education hours.

(b) An APRN shall complete the following:

(i) be currently certified or recertified in their specialty
area of practice; or

(ii) iflicensed prior to July 1, 1992, complete 30 hours of
approved continuing education and 400 hours of practice.

(c) A CRNA shall be currently certified or recertified as a
CRNA.

R156-31b-304. Temporary Licensure.

(1) In accordance with Subsection 58-1-303(1), the
division may issue a temporary license to a person who meets all
qualifications for licensure as either an LPN or RN, except for
the passing of the required examination, if the applicant:

(a) is a graduate of a Utah-based, approved nursing
education program within two months immediately preceding
application for licensure;

(b) has never before taken the specific licensure
examination;

(c) submits to the division evidence of having secured
employment conditioned upon issuance of the temporary
license, and the employment is under the direct, on-site
supervision of a fully licensed registered nurse.

(2) The temporary license issued under Subsection (1)
expires the earlier of:

(a) the date upon which the division receives notice from
the examination agency that the individual failed the
examination;

(b) four months from the date of issuance; or

(c) the date upon which the division issues the individual
full licensure.

R156-31b-306.
Relicensure.

(1) In accordance with Subsection 58-1-305(1), an
individual seeking activation of an inactive RN or LPN license
must document current competency to practice as a nurse as
defined in Subsection (3) below.

(2) An individual seeking reinstatement of RN or LPN
licensure or relicensure as a RN or LPN in accordance with

Inactive Licensure, Reinstatement or
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Subsection R156-1-308g(3)(b), R156-1-308i(3), R156-1-
308j(3) and R156-1-308k(2)(c) shall document current
competence as defined in Subsection (3) below.

(3) Documentation of current competency to practice as a
nurse is established as follows:

(a) an individual who has not practiced as a nurse for five
years or less must document current compliance with the
continuing competency requirements as established in
Subsection R156-31b-303(3);

(b) an individual who has not practiced as a nurse for more
than five years but less than 10 years must pass the required
examinations as defined in Section R156-31b-302¢ within six
months prior to making application for licensure or successfully
complete an approved re-entry program;

(c¢) an individual who has not practiced as a nurse for more
than 10 years but less than 15 years must pass the required
examinations as defined in Section R156-31b-302c¢ within six
months prior to making application for licensure or successfully
complete an approved re-entry program;

(d) an individual who has not practiced as a nurse for more
than 15 years shall repeat an approved nursing education
program and pass the required examinations as defined in
Section R156-31b-302¢ within six months prior to making
application for licensure.

(4) To document current competency for activation,
reinstatement or relicensure as an APRN or CRNA, an
individual must pass the required examinations as defined in
Section R156-31b-302c¢ and be currently certified or recertified.

R156-31b-307. Reinstatement of Licensure.

(1) In accordance with Section 58-1-308 and Subsection
R156-1-308g(3)(b), an applicant for reinstatement of a license
which has been expired for five years or less, shall document
current compliance with the continuing competency
requirements as established in Subsection R156-31b-303(3).

(2) The Division may waive the reinstatement fee for an
individual who was licensed in Utah and moved to a Nurse
Licensure Compact party state, who later returns to reside in
Utah.

R156-31b-308. Exemption from Licensure.

In accordance with Subsections 58-1-307(1) and 58-31b-
308(1)(a), an individual who provides up to 48 consecutive
hours of respite care for a family member, with or without
compensation, is exempt from licensure.

R156-31b-309. Intern Licensure.

(1) In accordance with Section 58-31b-306, an intern
license shall expire:

(a) immediately upon failing to take the first available
examination;

(b) 30 days after notification, if the applicant fails the first
available examination; or

(c) upon issuance of an APRN license.

(2) Regardless of the provisions of Subsection (1) of this
section, the division in collaboration with the board may extend
the term of any intern license upon a showing of extraordinary
circumstances beyond the control of the applicant.

R156-31b-310. Licensure by Endorsement.

(1) In accordance with Section 58-1-302, an individual
who moves from a Nurse Licensure Compact party state does
not need to hold a current license, but the former home state
license must have been in good standing at the time of
expiration.

(2) An individual under Subsection (1) who has not been
licensed or practicing nursing for three years or more is required
to retake the licensure examination to demonstrate good
standing within the profession.

R156-31b-401. Disciplinary Proceedings.

(1) An individual licensed as a LPN who is currently
under disciplinary action and qualifies for licensure as an RN
may be issued an RN license under the same restrictions as the
LPN.

(2) A nurse whose license is suspended, may under
Subsection 58-31b-401 petition the division at any time that he
can demonstrate that he can resume competent practice.

(3) An individual who has had any license issued under
Title 58, Chapter 3 1b revoked or surrendered two times or more
as a result of unlawful or unprofessional conduct is ineligible to
apply for relicensure.

R156-31b-402. Administrative Penalties.

In accordance with Subsections 58-31b-102(1) and 58-
31b-402(1), unless otherwise ordered by the presiding officer,
the following fine schedule shall apply.

(1) Using a protected title:

initial offense: $100 - $300

subsequent offense(s): $250 - $500

(2) Using any title that would cause a reasonable person to
believe the user is licensed under this chapter:

initial offense: $50 - $250

subsequent offense(s): $200 - $500

(3) Conducting a nursing education program in the state
for the purpose of qualifying individuals for licensure without
board approval:

initial offense: $1,000 - $3,000

subsequent offense(s): $5,000 - $10,000

(4) Practicing or attempting to practice nursing without a
license or with a restricted license:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(5) Impersonating a licensee, or practicing under a false
name:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(6) Knowingly employing an unlicensed person:

initial offense: $500 - $1,000

subsequent offense(s): $1,000 - $5,000

(7) Knowingly permitting the use of a license by another
person:

initial offense: $500 - $1,000

subsequent offense(s): $1,000 - $5,000

(8) Obtaining a passing score, applying for or obtaining a
license, or otherwise dealing with the division or board through
the use of fraud, forgery, intentional deception,
misrepresentation, misstatement, or omission:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(9) violating or aiding or abetting any other person to
violate any statute, rule, or order regulating nursing:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(10) violating, or aiding or abetting any other person to
violate any generally accepted professional or ethical standard:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(11) Engaging in conduct that results in convictions of, or
a plea of nolo contendere, or a plea of guilty or nolo contendere
held in abeyance to a crime of moral turpitude or other crime:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(12) Engaging in conduct that results in disciplinary action
by any other jurisdiction or regulatory authority:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(13) Engaging in conduct, including the use of intoxicants,
drugs to the extent that the conduct does or may impair the
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ability to safely engage in practice as a nurse:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(14) Practicing or attempting to practice as a nurse when
physically or mentally unfit to do so:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(15) Practicing or attempting to practice as a nurse through
gross incompetence, gross negligence, or a pattern of
incompetency or negligence:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(16) Practicing or attempting to practice as a nurse by any
form of action or communication which is false, misleading,
deceptive, or fraudulent:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(17) Practicing or attempting to practice as a nurse beyond
the individual's scope of competency, abilities, or education:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(18) Practicing or attempting to practice as a nurse beyond
the scope of licensure:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(19) Verbally, physically, mentally, or sexually abusing or
exploiting any person through conduct connected with the
licensee's practice:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(20) Failure to safeguard a patient's right to privacy:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(21) Failure to provide nursing service in a manner that
demonstrates respect for the patient's human dignity:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(22) Engaging in sexual relations with a patient:

initial offense: $5,000 - $10,000

subsequent offense(s): $10,000

(23) Unlawfully obtaining, possessing, or using any
prescription drug or illicit drug:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(24) Unauthorized taking or personal use of nursing
supplies from an employer:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(25) Unauthorized taking or personal use of a patient's
personal property:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(26) Knowingly entering false or misleading information
into a medical record or altering a medical record:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(27) Unlawful or inappropriate delegation of nursing care:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(28) Failure to exercise appropriate supervision:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(29) Employing or aiding and abetting the employment of
unqualified or unlicensed person to practice:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(30) Failure to file or impeding the filing of required
reports:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(31) Breach of confidentiality:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(32) Failure to pay a penalty:

Double the original penalty amount up to $10,000

(33) Prescribing a schedule II-III controlled substance
without a consulting physician or outside of a consultation and
referral plan:

initial offense: $500 - $1,000

subsequent offense(s): $500 - $2,000

(34) Failure to confine practice within the limits of
competency:

initial offense: $500 - $1,000

subsequent offense(s): $500 - $2,000

(35) Any other conduct which constitutes unprofessional
or unlawful conduct:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(36) Engaging in a sexual relationship with a patient
surrogate:

initial offense: $1,000 - $5,000

subsequent offense(s): $5,000 - $10,000

(37) Engaging in practice in a disruptive manner:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000.

R156-31b-502. Unprofessional Conduct.

(1) "Unprofessional conduct" includes:

(a) failing to destroy a license which has expired due to the
issuance and receipt of an increased scope of practice license;

(b) a RN issuing a prescription for a prescription drug to
a patient except in accordance with the provisions of Section
58-17b-620, or as may be otherwise provided by law;

(c) failing as the nurse accountable for directing nursing
practice of an agency to verify any of the following:

(i) that standards of nursing practice are established and
carried out so that safe and effective nursing care is provided to
patients;

(i)  that guidelines exist for the organizational
management and management of human resources needed for
safe and effective nursing care to be provided to patients;

(iii) nurses' knowledge, skills and ability and determine
current competence to carry out the requirements of their jobs;

(d) engaging in sexual contact with a patient surrogate
concurrent with the nurse/patient relationship unless the nurse
affirmatively shows by clear and convincing evidence that the
contact:

(i) did not result in any form of abuse or exploitation of
the surrogate or patient; and

(i1) did not adversely alter or affect in any way:

(A) the nurse's professional judgment in treating the
patient;

(B) the nature of the nurse's relationship with the
surrogate; or

(C) the nurse/patient relationship; and

(e) engaging in disruptive behavior in the practice of
nursing.

(2) In accordance with a prescribing practitioner's order
and a student care plan, a nurse who trains an unlicensed
assistive personnel to administer medications under Section
53A-11-601 shall not be considered to have engaged in
unprofessional conduct for inappropriate delegation.

R156-31b-601. Nursing Education Program Standards.

In accordance with Subsection 58-31b-601(2), the
minimum standards that a nursing education program must meet
to qualify graduates for licensure under this chapter are set forth
in Sections R156-31b-601, 602, 603, and 604.



UAC (As of February 1, 2006)

Printed: February 10, 2006

Page 31

(1) Standards for programs located within Utah leading to
licensure as a registered nurse, advanced practice registered
nurse, or certified registered nurse anesthetist:

(a) be accredited or preaccredited regionally by a
professional accrediting body approved by the Council for
Higher Education Accreditation of the American Council on
Education, or one of the following national accrediting bodies:
the Accrediting Bureau of Health Education Schools (ABHES),
the Accrediting Commission of Career Schools and Colleges of
Technology (ACCSCT), or the Accrediting Commission of the
Distance Education and Training Council (DETC);

(b) admit as students, only persons having a certificate of
graduation from a school providing secondary education or the
recognized equivalent of such a certificate;

(c) be legally authorized by the State of Utah to provide a
program of education beyond secondary education;

(d) provide not less than a two academic year program of
study that awards a minimum of an associate degree that is
transferable to another institution of higher education;

(e) provide an academic program of study that awards a
minimum of a master's degree that is transferable to another
institution of higher education if providing education toward
licensure as an advanced practice registered nurse;

(f) meet the accreditation standards of either CCNE,
NLNAC, or COA as evidenced by accreditation by either
organization as required under Subsection R156-31b-602; and

(g) have at least 20 percent of the school's revenue from
sources that are not derived from funds provided under title IV,
HEA program funds or student fees, including tuition if a
proprietary school.

(2) Standards for programs located within Utah leading to
licensure as a licensed practical nurse:

(a) be accredited or preaccredited regionally by a
professional accrediting body approved by the Council for
Higher Education Accreditation of the American Council on
Education; or one of the following national accrediting bodies:
the Accrediting Bureau of Health Education Schools (ABHES)
or the Accrediting Commission of Career Schools and Colleges
of Technology (ACCSCT);

(b) admit as nursing students, only persons having a
certificate of graduation from a school providing secondary
education or the recognized equivalent of such a certificate;

(c) be legally authorized by the State of Utah to provide a
program of education beyond secondary education;

(d) provide not less than one academic year program of
study that leads to a certificate or recognized educational
credential and provides courses that are transferable to an
institution of higher education;

(e) meet the accreditation standards of either CCNE or
NLNAC as evidenced by accreditation by either organization as
required under Subsection R156-31b-602.

(f) have at least 20 percent of the school's revenue from
sources that are not derived from funds provided under title IV,
HEA program funds or student fees, including tuition if a
proprietary school.

(3) Programs located outside of Utah leading toward
licensure as a nurse must be:

(a) accredited by the CCNE, NLNAC or COA; and

(b) approved by the Board of Nursing or duly recognized
agency in the state in which the program is offered.

R156-31b-602. Nursing Education Program Full Approval.

(1) Full approval of a nursing program shall be granted
when it becomes accredited by the NLNAC or the CCNE.

(2) Programs which have been granted full approval as of
the effective date of these rules and are not accredited, must
become accredited by December 31, 2005, or be placed on
probationary status.

R156-31b-603. Nursing Education Program Provisional
Approval.

(1) The division may grant provisional approval to a
nursing education program for a period not to exceed three years
after the date of the first graduating class, provided the program:

(a) is located or available within the state;

(b) is newly organized;

(c) meets all standards for provisional approval as required
in this section; and

(d) is progressing in a reasonable manner to qualify for full
approval by obtaining accreditation.

(2) The general standards for provisional approval include:

(a) the purpose and outcomes of the nursing program shall
be consistent with the Nurse Practice Act and Rules and other
relevant state statutes;

(b) the purpose and outcomes of the nursing program shall
be consistent with generally accepted standards of nursing
practice appropriate for graduates of the type of nursing
program offered;

(c) the input of consumers shall be considered in
developing and evaluating the purpose and outcomes of the
program;

(d) the nursing program shall implement a comprehensive,
systematic plan for ongoing evaluation that is based on program
outcomes and incorporates continuous improvement;

(e) the curriculum shall provide diverse didactic and
clinical learning experiences consistent with program outcomes;

(f) faculty and students shall participate in program
planning, implementation, evaluation, and continuous
improvement;

(g) the nursing program administrator shall be a
professionally and academically qualified registered nurse with
institutional authority and administrative responsibility for the
program;

(h) professionally and academically qualified nurse faculty
shall be sufficient in number and expertise to accomplish
program outcomes and quality improvement;

(i) the fiscal, human, physical, clinical and technical
learning resources shall be adequate to support program
processes, security and outcomes;

(j) program information communicated by the nursing
program shall be fair, accurate, complete, consistent, and readily
available;

(k) the program must meet the criteria for nursing
education programs established in Section R156-31b-601; and

(1) the nursing education program shall be an integral part
ofa governing academic institution accredited by an accrediting
body that is recognized by the U.S. Secretary of Education.

(3) Programs which have been granted provisional
approval status shall submit an annual report to the Division on
the form prescribed by the Division.

(4) Programs which have been granted provisional
approval prior to the effective date of these rules and are not
accredited, must become accredited by December 31, 2005.

(5) A comprehensive nursing education program
evaluation shall be performed annually for quality improvement
and shall include but not be limited to:

(a) students' achievement of program outcomes;

(b) evidence of adequate program resources including
fiscal, physical, human clinical and technical learning resources,
and the availability of clinical sites and the viability of those
sites to meet the objectives of the program;

(c) multiple measures of program outcomes for graduates
such as NCLEX pass rate, student and employer survey, and
successful completion of national certification programs;

(d) evidence that accurate program information for
consumers is readily available;

(¢) the head of the academic institution and the
administration support meet program outcomes;
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(f) the program administrator and program faculty meet
board qualifications and are sufficient to achieve program
outcomes; and

(g) evidence that the academic institution assures security
of student information.

(6) The curriculum of the nursing education program shall
enable the student to develop the nursing knowledge, skills and
competencies necessary for the level, scope and standards of
nursing practice consistent with the level of licensure. The
curriculum shall include:

(a) content regarding legal and ethical issues, history and
trends in nursing and health care, and professional
responsibilities;

(b) experiences that promote the development of
leadership and management skills and professional socialization
consistent with the level of licensure, including the
demonstration of the ability to supervise others and provide
leadership of the profession;

(c) learning experiences and methods of instruction,
including distance education methods are consistent with the
written curriculum plan;

(d) coursework including, but not limited to:

(i) content in the biological, physical, social and
behavioral sciences to provide a foundation for safe and
effective nursing practice;

(ii) didactic content and supervised clinical experience in
the prevention of illness and the promotion, restoration, and
maintenance of health in clients across the life span and in a
variety of clinical settings, to include:

(A) using informatics to communicate, manage knowledge,
mitigate error and support decision making;

(B) employing evidence-based practice to integrate best
research with clinical expertise and client values for optimal
care, including skills to identify and apply best practices to
nursing care;

(C) providing client-centered, culturally competent care:

(1) respecting client differences, values, preferences and
expressed needs;

(2) involving clients in decision-making and care
management;

(3) coordinating and managing continuous client care; and

(4)  promoting healthy lifestyles for clients and
populations;

(D) working in interdisciplinary teams to cooperate,
collaborate, communicate and integrate client care and health
promotion; and

(E) participating in quality improvement processes to
measure client outcomes, identify hazards and errors, and
develop changes in processes of client care; and

(e) supervised clinical practice which include development
of skill in making clinical judgments, management and care of
groups of clients, and delegation to and supervision of other
health care providers;

(i) clinical experience shall be comprised of sufficient
hours to meet these standards, shall be supervised by qualified
faculty and ensure students' ability to practice at an entry level;

(ii) delivery of instruction by distance education methods
must be consistent with the program curriculum plan and enable
students to meet the goals, competencies and objectives of the
educational program and standards of the division; and

(iii) all student clinical experiences, including those with
preceptors, shall be directed by nursing faculty.

(7) Students rights and responsibilities:

(a) students shall be provided the opportunity to acquire
and demonstrate the knowledge, skills and abilities for safe and
effective nursing practice, in theory and clinical experience with
faculty oversight;

(b) all policies relevant to applicants and students shall be
available in writing;

(c) students shall be required to meet the health standards
and criminal background checks as required in Utah;

(d) students shall receive faculty instruction, advisement
and oversight; and

(e) students shall maintain the integrity of their work.

(8) The qualifications for the administrator of a nursing
education program shall include:

(a) the qualifications for an administrator in a program
preparing an individual for licensure as an LPN shall include:

(i) a current, active, unencumbered RN license or
multistate privilege to practice nursing in Utah;

(ii) a minimum of a masters degree in nursing or a nursing
doctorate;

(iii) educational preparation or experience in teaching and
learning principles for adult education, including curriculum
development and administration, and at least two years of
clinical experience; and

(iv) a current knowledge of nursing practice at the
practical nurse level,

(b) the qualifications for an administrator in a program
preparing an individual for licensure as an RN shall include:

(i) a current, active unencumbered RN license or
multistate privilege to practice nursing in Utah;

(ii)(A) associate degree program: a minimum of a masters
degree in nursing or a nursing doctorate;

(B) baccalaureate degree program: a minimum of a
masters degree in nursing and an earned doctorate or a nursing
doctorate;

(iii) education preparation or experience in teaching and
learning principles for adult education, including curriculum
development and administration, and at least two years of
clinical experience; and

(iv) a current knowledge of RN practice;

(c) the qualifications for an administrator/director in a
graduate program preparing an individual for licensure as an
APRN shall include:

(i) a current, active unencumbered APRN license or
multistate privilege to practice as an APRN in Utah;

(il) a minimum of a masters in nursing or a nursing
doctorate in an APRN specialty;

(iii) educational preparation or experience in teaching and
learning principles for adult education, including curriculum
development and administration, and at least two years of
clinical experience; and

(iv) a current knowledge of APRN practice.

(9) The qualifications for faculty in a nursing education
program shall include:

(a) a sufficient number of qualified faculty to meet the
objectives and purposes of the nursing education program;

(b) the nursing faculty shall hold a current, active,
unencumbered RN license or multistate privilege, or APRN
license or multistate privilege to practice in Utah; and

(c) clinical faculty shall hold a license or privilege to
practice and meet requirements in the state of the student's
clinical site.

(10) The qualifications for nursing faculty who teach in a
program leading to licensure as a practical nurse include:

(a) a minimum of a baccalaureate degree with a major in
nursing;

(b) two years of clinical experience; and

(c) preparation in teaching and learning principles for
adult education, including curriculum development and
implementation.

(11) The qualifications for nursing faculty who teach in a
program leading to licensure as a RN include:

(a) aminimum of a masters degree with a major in nursing
or a nursing doctorate degree;

(b) two years of clinical experience; and

(c) preparation in teaching and learning principles for
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adult education, including curriculum development and
implementation.

(12) The qualifications for nursing faculty who teach in a
program leading to licensure as an APRN include:

(a) a minimum of a masters degree with a major in nursing
or a nursing doctorate degree;

(b) holding a license or multistate privilege to practice as
an APRN;

(c) two years of clinical experience practicing as an
APRN; and

(d) preparation in teaching and learning principles for
adult education, including curriculum development and
implementation.

(13) Adjunct clinical faculty employed solely to supervise
clinical nursing experiences of students shall meet all the faculty
qualifications for the program level they are teaching.

(14) Interdisciplinary faculty who teach non-clinical
nursing courses shall have advanced preparation appropriate to
the area of content.

(15)  Clinical preceptors shall have demonstrated
competencies related to the area of assigned clinical teaching
responsibilities and will serve as a role model and educator to
the student. Clinical preceptors may be used to enhance faculty-
directed clinical learning experiences after a student has
received clinical and didactic instruction in all basic areas for
that course or specific learning experience. Clinical preceptors
should be licensed as a nurse at or above the level for which the
student is preparing.

(16)  Additional required components of graduate
education programs, including post-masters certificate
programs, leading to APRN licensure include:

(a) Each student enrolled shall be licensed or have a
multistate privilege to practice as an RN in Utah;

(b) The curriculum shall be consistent with nationally
recognized APRN roles and specialties and shall include:

(i) graduate nursing program core courses;

(i1) advanced practice nursing core courses including legal,
ethical and professional responsibilities of the APRN, advanced
pathophysiology, advanced health assessment,
pharmacotherapeutics, and management and treatment of health
care status; and

(iii) coursework focusing on the APRN role and specialty.

(c) Dual track APRN graduate programs (preparing for
two specialties) shall include content and clinical experience in
both functional roles and specialties.

(d) Instructional track/major shall have a minimum of 500
hours of supervised clinical. The supervised experience shall be
directly related to the knowledge and role of the specialty and
category. Specialty tracks that provide care to multiple age
groups and care settings will require additional hours distributed
in a way that represents the populations served.

(e) There shall be provisions for the recognition of prior
learning and advanced placement in the curriculum for
individuals who hold a masters degree in nursing who are
seeking preparation in a different role and specialty. Post-
masters nursing students shall complete the requirements of the
masters APRN program through a formal graduate level
certificate or master level track in the desired role and specialty.
A program offering a post-masters certificate in a specialty area
must also offer a master degree course of study in the same
specialty area. Post-master students must master the same
APRN outcome criteria as the master level students and are
required to complete a minimum of 500 supervised clinical
hours.

(f) Alead faculty member who is educated and nationally
certified in the same specialty area and licensed as an APRN or
possessing a APRN multistate privilege shall coordinate the
educational component for the role and specialty in the APRN
program.

R156-31b-604. Nursing Education Program Probationary
Approval.

(1) The division may place on probationary approval
status a nursing education program for a period not to exceed
three years provided the program:

(a) is located or available within the state;

(b) is found to be out of compliance with the standards for
provisional or full approval to the extent that the ability of the
program to competently educate nursing students is impaired;
and

(c) provides a plan of correction which is reasonable and
includes an adequate safeguard of the student and public.

(2) The division may place on probationary approval
status a program which implements an outreach program or
satellite program without prior notification to the Division.

(3) Programs which have been granted probationary
approval status shall submit an annual report to the division on
the form prescribed by the division.

R156-31b-605. Nursing Education Program Notification of
Change.

(1) Educational institutions wishing to begin a new
nursing education program shall submit an application to the
division for approval at least one year prior to the
implementation of the program.

(2) An approved program that expands onto a satellite
campus or implements an outreach program shall notify the
Division at least one semester before the intended change.

R156-31b-606. Nursing Education Program Surveys.

The division may conduct an annual survey of nursing
education programs to monitor compliance with these rules.
The survey may include the following:

(1) a copy of the program's annual report to a nurse
accrediting body;

(2) a copy of any changes submitted to any nurse
accrediting body; and

(3) acopy of any accreditation self study summary report.

R156-31b-607. Standards for Out-of-State Programs
Providing Clinical Experiences in Utah.

In accordance with Subsection 58-31b-601(2), the
minimum standards that a nursing education program which is
located outside the state must meet to allow students to obtain
clinical experiences in Utah are set forth as follows.

(1) An entry level distance learning nursing education
program which leads to licensure utilizing precepted clinical
experiences in Utah must meet the following criteria:

(a) parent-program must be Board of Nursing approved in
the state of primary location (business), be nationally accredited
by either NLNAC, CCNE, or COA, and must be affiliated with
an institution of higher education;

(b) parent-program clinical faculty supervisor must be
licensed in Utah or a Compact state;

(c) preceptors within the health care facilities must be
licensed in good standing, in Utah or a Compact State;

(d) parent-program must have a contract with the Utah
health care facilities that provide the clinical sites; and

(e) parent-program must document compliance with the
above stated criteria, along with a request to be approved to
have a student who is exempt from licensure under Subsection
58-1-307(c).

(2) A nursing education program located in another state
that desires to use Utah health care facilities for clinical
experiences for one or more students must meet the following
criteria:

(a) be approved by the home state Board of Nursing, be
nationally accredited by either NLNAC or CCNE, and must be
affiliated with an institution of higher education;
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(b) clinical faculty must be employed by the nursing
education program, meet the requirements to be a faculty
member as established by the accrediting body and the
program's Board of Nursing, and must be licensed, in good
standing in Utah or a Compact state;

(c) preceptors within the health care facilities must be
licensed, in good standing, in Utah or a Compact state;

(d) have a contract with the Utah health care facilities that
provide the clinical sites;

(e) submit an annual report on forms provided by the
Division of Occupational and Professional Licensing and Utah
Board of Nursing; and

(f) document compliance with the above stated criteria,
along with a request to be approved to have a student(s) who is
exempt from licensure under Subsection 58-1-307(c) of the Utah
Code.

(3) Adistance learning didactic nursing education program
with a Utah based proprietary post-secondary school which
provides tutoring services, facilitates clinical site selection, and
provides clinical site faculty must meet the following criteria:

(a) parent-program must be approved by the Board of
Nursing in the state of primary location (business), be nationally
accredited by either NLNAC or CCNE, and must be affiliated
with an institution of higher education;

(b) aformal contract must be in place between the parent-
program and the Utah post-secondary school;

(c) parent-program and Utah post-secondary school must
submit an application for program approval by the Division of
Occupational and Professional Licensing in collaboration with
the Board of Nursing in Utah, utilizing the parent-program's
existing curriculum. Approval is granted to the parent-program,
not to the post-secondary school,

(d) clinical faculty (mentors) must be employed by the
parent-program (this can be as a contractual faculty member),
meet the requirements to be a faculty member as established by
the accrediting body and the parent-program's Board of Nursing,
and must be licensed, in good standing in Utah or a Compact
state;

(e) clinical faculty supervisor(s) located at the parent-
program must be licensed, in Utah or a Compact state;

(f) parent-program is responsible for conducting the
nursing education program, the program's policies and
procedures, and the selection of the students;

(g) parent-program must have a contract with the Utah
health care facilities that provide the clinical sites; and

(h) submit an annual report on forms provided by the
Division of Occupational and Professional Licensing and Utah
Board of Nursing.

R156-31b-701. Delegation of Nursing Tasks.

In accordance with Subsection 58-31b-102(11)(g), the
delegation of nursing tasks is further defined, clarified, or
established as follows:

(1) The nurse delegating tasks retains the accountability
for the appropriate delegation of tasks and for the nursing care
of the patient/client. The licensed nurse shall not delegate any
task requiring the specialized knowledge, judgment and skill of
a licensed nurse to an unlicensed assistive personnel. It is the
licensed nurse who shall use professional judgment to decide
whether or not a task is one that must be performed by a nurse
or may be delegated to an unlicensed assistive personnel. This
precludes a list of nursing tasks that can be routinely and
uniformly delegated for all patients/clients in all situations. The
decision to delegate must be based on careful analysis of the
patient's/client's needs and circumstances.

(2) The licensed nurse who is delegating a nursing task
shall:

(a) verify and evaluate the orders;

(b) perform a nursing assessment;

(c) determine whether the task can be safely performed by
an unlicensed assistive personnel or whether it requires a
licensed health care provider;

(d) verify that the delegatee has the competence to perform
the delegated task prior to performing it;

(e) provide instruction and direction necessary to safely
perform the specific task; and

(f) provide ongoing supervision and evaluation of the
delegatee who is performing the task.

(3) The delegator shall evaluate the situation to determine
the degree of supervision required to ensure safe care.

(a) The following factors shall be evaluated to determine
the level of supervision needed:

(i) the stability of the condition of the patient/client;

(i) the training and capability of the delegatee;

(iii) the nature of the task being delegated; and

(iv) the proximity and availability of the delegator to the
delegatee when the task will be performed.

(b) The delegating nurse or another qualified nurse shall
be readily available either in person or by telecommunication.
The delegator responsible for the care of the patient/client shall
make supervisory visits at appropriate intervals to:

(i) evaluate the patient's/client's health status;

(i1) evaluate the performance of the delegated task;

(iii) determine whether goals are being met; and

(iv)  determine the appropriateness of continuing
delegation of the task.

(4) Nursing tasks, to be delegated, shall meet the following
criteria as applied to each specific patient/client situation:

(a) be considered routine care for the specific
patient/client;

(b) pose little potential hazard for the patient/client;

(c) be performed with a predictable outcome for the
patient/client;

(d) be administered according to a previously developed
plan of care; and

(e) not inherently involve nursing judgment which cannot
be separated from the procedure.

(5) If the nurse, upon review of the patient's/client's
condition, complexity of the task, ability of the unlicensed
assistive personnel and other criteria as deemed appropriate by
the nurse, determines that the unlicensed assistive personnel
cannot safely provide care, the nurse shall not delegate the task.

(6) Inaccordance with Section 53A-11-601 and a student
care plan, it is appropriate for a nurse to provide training to an
unlicensed assistive personnel which includes the administration
of glucagon in an emergency situation provided any training
regarding the administration of glucagon is updated at least
annually.

R156-31b-702. Scope of Practice.

(1) The lawful scope of practice for an RN employed by a
department of health shall include implementation of standing
orders and protocols, and completion and providing to a patient
of prescriptions which have been prepared and signed by a
physician in accordance with the provisions of Section 58-17b-
620.

(2) An APRN who chooses to change or expand from a
primary focus of practice must be able to document competency
within that expanded practice based on education, experience
and certification. The burden to demonstrate competency rests
upon the licensee.

(3) Anindividual licensed as either an APRN or a CRNA
may practice within the scope of practice of a RN under his
APRN or CRNA license.

(4) An individual licensed in good standing in Utah as
either an APRN or a CRNA and residing in this state, may
practice as an RN in any Compact state.
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R156-31b-703. Generally Recognized Scope of Practice of a
LPN.

In accordance with Subsection 58-31b-102(13), the LPN
practicing within the generally recognized LPN scope of
practice practices as follows:

(1) In demonstrating professional accountability shall:

(a) practice within the legal boundaries for practical
nursing through the scope of practice authorized in statute and
rule;

(b) demonstrate honesty and integrity in nursing practice;

(c) Dbase nursing decisions on nursing knowledge and
skills, the needs of patients/clients;

(d) accept responsibility for individual nursing actions,
competence, decisions and behavior in the course of practical
nursing practice; and

(e) maintain continued competence through ongoing
learning and application of knowledge in the client's interest.

(2) Indemonstrating the responsibility for nursing practice
implementation shall:

(a) conduct a focused nursing assessment;

(b) plan for episodic nursing care;

(c) demonstrate attentiveness and provides patient/client
surveillance and monitoring;

(d) assist in identification of client needs;

(e) seek clarification of orders when needed,

(f) demonstrate attentiveness and provides observation for
signs, symptoms and changes in client condition;

(g) assist in the evaluation of the impact of nursing care,
and contributes to the evaluation of patient/client care;

(h) recognize client characteristics that may affect the
patient's/client's health status;

@) obtain orientation/training competency when
encountering new equipment and technology or unfamiliar care
situations;

(j) implement appropriate aspects of client care in a timely
manner;

(i) provide assigned and delegated aspects of
patient's/client's health care plan;

(i) implement treatments and procedures; and

(iii) administer medications accurately;

(k) document care provided;

(I) communicate relevant and timely client information
with other health team members including:

(i) patient/client status and progress;

(ii) patient/client response or lack of response to therapies;

(iii) significant changes in patient/client condition; or

(iv) patient/client needs;

(m) participate in nursing management;

(i) assign nursing activities to other LPNs;

(ii) delegate nursing activities for stable patients/clients to
unlicensed assistive personnel;

(iii) observe nursing measures and provide feedback to
nursing manager; and

(iv) observe and communicate outcomes of delegated and
assigned activities;

(n) take preventive measures to protect patient/client,
others and self;

(o) respect patient's/client's rights, concerns, decisions and
dignity;

(p) promote a safe client environment;

(q) maintain appropriate professional boundaries; and

(r) assume responsibility for own decisions and actions.

(3) In being a responsible member of an interdisciplinary
health care team shall:

(a) function as a member of the health care team,
contributing to the implementation of an integrated health care
plan;

(b) respect client property and the property of others; and

(c) protect confidential information unless obligated by

law to disclose the information.

R156-31b-704. Generally Recognized Scope of Practice of a
RN.

In accordance with Subsection 58-31b-102(14), the RN
practicing within the generally recognized RN scope of practice
practices as follows:

(1) In demonstrating professional accountability shall:

(a) practice within the legal boundaries for nursing
through the scope of practice authorized in statute and rules;

(b) demonstrate honesty and integrity in nursing practice;

(c) base professional decisions on nursing knowledge and
skills, the needs of patients/clients;

(d) accept responsibility for judgments, individual nursing
actions, competence, decisions and behavior in the course of
nursing practice; and

(e) maintain continued competence through ongoing
learning and application of knowledge in the patient's/client's
interest.

(2) In demonstrating the responsibility for nursing practice
implementation shall:

(a) conduct a comprehensive nursing assessment;

(b) detect faulty or missing patient/client information;

(c) apply nursing knowledge effectively in the synthesis of
the biological, psychological, spiritual and social aspects of the
patient's/client's condition;

(d) utilize this broad and complete analysis to plan
strategies of nursing care and nursing interventions that are
integrated within the patient's/client's overall health care plan;

(e) provide appropriate decision making, critical thinking
and clinical judgment to make independent nursing decisions
and identification of health care needs;

(f) seek clarification of orders when needed;

(g) implement treatments and therapy, including
medication administration, delegated medical and independent
nursing functions;

(h) obtain orientation/training for competence when
encountering new equipment and technology or unfamiliar
situations;

(i) demonstrate attentiveness and provides client
surveillance and monitoring;

(j) identify changes in patient's/client's health status and
comprehends clinical implications of patient/client signs,
symptoms and changes as part of expected and unexpected
patient/client course or emergent situations;

k) evaluate the impact of nursing care, the
patient's/client's response to therapy, the need for alternative
interventions, and the need to communicate and consult with
other health team members;

(1) document nursing care;

(m) intervene on behalf of patient/client when problems
are identified and revises care plan as needed;

(n) recognize patient/client characteristics that may affect
the patient's/client's health status; and

(o) take preventive measures to protect patient/client,
others and self.

(3) In demonstrating the responsibility to act as an
advocate for patient/client shall:

(a) respect the patient's/client's rights, concerns, decisions
and dignity;

(b) identify patient/client needs;

(c) attend to patient/client concerns or requests;

(d) promote safe patient/client environment;

(e) communicate patient/client choices, concerns and
special needs with other health team members regarding:

(i) patient/client status and progress;

(i1) patient/client response or lack of response to therapies;
and

(iii) significant changes in patient/client condition;
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and supervise the practice of nursing shall:

(a) assign to another only those nursing measures that fall
within that nurse's scope of practice, education, experience and
competence or unlicensed person's role description;

(b) delegate to another only those nursing measures which
that person has the necessary skills and competence to
accomplish safely;

(c) match patient/client needs with personnel
qualifications, available resources and appropriate supervision;

(d) communicate directions and expectations for
completion of the delegated activity;

(e) supervise others to whom nursing activities are
delegated or assigned by monitoring performance, progress and
outcome, and assures documentation of the activity;

(f) provide follow-up on problems and intervenes when
needed;

(g) evaluate the effectiveness of the delegation or
assignment;

(h) intervene when problems are identified and revises
plan of care as needed,

(i) retain professional accountability for nursing care as
provided;

(j) promote a safe and therapeutic environment by:

(i) providing appropriate monitoring and surveillance of
the care environment;

(ii) identifying unsafe care situations; and

(iii)  correcting problems or referring problems to
appropriate management level when needed; and

(k) teach and counsel patient/client families regarding
health care regimen, which may include general information
about health and medical condition, specific procedures and
wellness and prevention.

(5) In being a responsible member of an interdisciplinary
health care team shall:

(a) function as a member of the health care team,
collaborating and cooperating in the implementation of an
integrated patient/client-centered health care plan;

(b) respect patient/client property, and the property of
others; and

(c) protect confidential information.

(6) In being the chief administrative nurse shall:

(a) assure that organizational policies, procedures and
standards of nursing practice are developed, kept current and
implemented to promote safe and effective nursing care;

(b) assure that the knowledge, skills and abilities of
nursing staff are assessed and that nurses and nursing assistive
personnel are assigned to nursing positions appropriate to their
determined competence and licensure/certification/registration
level;

(c) assure that competent organizational management and
management of human resources within the nursing organization
are established and implemented to promote safe and effective
nursing care; and

(d) assure that thorough and accurate documentation of
personnel records, staff development, quality assurance and
other aspects of the nursing organization are maintained.

(7) When functioning in a nursing program educator
(faculty) role shall:

(a) teach current theory, principles of nursing practice and
nursing management;

(b) provide content and clinical experiences for students
consistent with statutes and rules;

(c) supervise students in the provision of nursing services;
and

(d) evaluate student scholastic and clinical performance

Notice of Continuation June 2, 2003 58-1-106(1)(a)

58-1-202(1)(a)
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R156. Commerce, Occupational and Professional Licensing.
R156-44a. Nurse Midwife Practice Act Rules.
R156-44a-101. Title.

These rules are known as the "Nurse Midwife Practice Act
Rules."

R156-44a-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
44a, as used in Title 58, Chapters 1 and 44a or these rules:

(1) "Approved certified nurse midwifery education
program" means an educational program which is accredited by
the American College of Nurse Midwives.

(2) "CNM" means a certified nurse midwife.

(3) "Delegation" means transferring to an individual the
authority to perform a selected nursing task in a selected
situation. The nurse retains accountability for the delegation.

(4) "Direct supervision" as used in Section 58-44a-305
means that the person providing supervision shall be available
on the premises at which the supervisee or consultee is engaged
in practice.

(5) "Generally recognized scope and standards of nurse
midwifery" means the scope and standards of practice set forth
in the "Core Competencies for Basic Midwifery Practice", May
2002, and the "Standards for the Practice of Midwifery", March
2003, published by the American College of Nurse Midwives
which are hereby adopted and incorporated by reference, or as
established by the professional community.

(6) "Supervision" in Section R156-44a-601 means the
provision of guidance or direction, evaluation and follow up by
the certified nurse midwife for accomplishment of tasks
delegated to unlicensed assistive personnel or other licensed
individuals.

(7) "Unprofessional conduct," as defined in Title 58,
Chapters 1 and 44a, is further defined in Section R156-44a-502.

R156-44a-103. Authority - Purpose.

These rules are adopted by the division under the authority
of Subsection 58-1-106(1)(a) to enable the division to
administer Title 58, Chapter 44a.

R156-44a-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-44a-302. Qualifications for Licensure - Examination
Requirements.

In accordance with Subsection 58-44a-302(6), the
examination required for licensure is the national certifying
examination administered by the American Midwifery
Certification Board, Inc.

R156-44a-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 44a is established by rule in
Section R156-1-308.

(2) Renewal procedures shall be in accordance with
Section R156-1-308.

(3) Each applicant for licensure renewal shall hold a valid
certification from the American Midwifery Certification Board,
Inc.

R156-44a-305. Inactive Licensure.

(1) A licensee may apply for inactive licensure status in
accordance with Sections 58-1-305 and R156-1-305.

(2) To reactivate a license which has been inactive for five
years or less, the licensee must document current compliance
with the continuing competency requirements as established in
Subsection R156-44a-303(3).

(3) To reactivate a license which has been inactive for
more than five years, the licensee must document one of the
following:

(a) active licensure in another state or jurisdiction;

(b) completion of a refresher program approved by the
American College of Nurse Midwives; or

(c) passing score on the required examinations as defined
in Section R156-44a-302 within six months prior to making
application to reactivate a license.

R156-44a-402. Administrative Penalties.

Inaccordance with Subsections 58-44a-102(1) and 58-44a-
402(1), unless otherwise ordered by the presiding officer, the
following fine schedule shall apply.

(1) Engaging in practice as a CNM or RN when not
licensed or exempt from licensure: initial offense: $2,000 -
$5,000

subsequent offense(s): $5,000 - $10,000

(2) Representing oneself as a CNM or RN when not
licensed:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(3) Using any title that would indicate that one is licensed
under this chapter:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(4) Practicing or attempting to practice nursing without a
license or with a restricted license:

initial offense: $2,000 - $5,000

subsequent offense(s): $5,000 - $10,000

(5) Impersonating a licensee or practicing under a false
name:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(6) Knowingly employing an unlicensed person:

initial offense: $500 - $1,000

subsequent offense(s): $1,000 - $5,000

(7) Knowingly permitting the use of a license by another
person:

initial offense: $500 - $1,000

subsequent offense(s): $1,000 - $5,000

(8) Obtaining a passing score, applying for or obtaining a
license, or otherwise dealing with the division or board through
the use of fraud, forgery, intentional deception,
misrepresentation, misstatement, or omission:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(9) Violating or aiding or abetting any other person to
violate any statute, rule, or order regulating nurse midwifery:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(10) Violating, or aiding or abetting any other person to
violate any generally accepted professional or ethical standard:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(11) Engaging in conduct that results in convictions or, or
a plea of nolo contendere to a crime of moral turpitude or other
crime:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(12) Engaging in conduct that results in disciplinary action
by any other jurisdiction or regulatory authority:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(13) Engaging in conduct, including the use of intoxicants,
drugs to the extent that the conduct does or may impair the
ability to safely engage in practice as a CNM:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000
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(14) Practicing or attempting to practice as a CNM when
physically or mentally unfit to do so:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(15) Practicing or attempting to practice as a CNM
through gross incompetence, gross negligence, or a pattern of
incompetency or negligence:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(16) Practicing or attempting to practice as a CNM by any
form of action or communication which is false, misleading,
deceptive, or fraudulent:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(17) Practicing or attempting to practice as a CNM beyond
the individual's scope of competency, abilities, or education:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(18) Practicing or attempting to practice as a CNM beyond
the scope of licensure:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(19) Verbally, physically, mentally, or sexually abusing or
exploiting any person through conduct connected with the
licensee's practice:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(20) Disregarding for a patient's dignity or right to privacy
as to his person, condition, possessions, or medical record:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(21) Engaging in an act, practice, or omission which does
or could jeopardize the health, safety, or welfare of a patient or
the public:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(22) Failing to confine one's practice to those acts
permitted by law:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(23) Failure to file or impeding the filing of required
reports:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(24) Breach of confidentiality:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(25) Failure to pay a penalty:

Double the original penalty amount up to $10,000

(26) Prescribing a Schedule II-IIT controlled substance
without a consulting physician or outside of a consultation and
referral plan:

initial offense: $500 - $1,000

subsequent offense(s): $500 - $2,000

(27) Any other conduct which constitutes unprofessional
or unlawful conduct:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

R156-44a-502. Unprofessional Conduct.

"Unprofessional conduct” includes failure to abide by the
"Code of Ethics of the American College of Nurse-Midwives",
December 2004, published by the American College of Nurse
Midwives which is hereby adopted and incorporated by
reference.

R156-44a-601. Delegation of Nursing Tasks.
In accordance with Subsection 58-44a-102(11), the
delegation of nursing tasks is further defined, clarified, or

established as follows:

(1) The nurse delegating tasks retains the accountability
for the appropriate delegation of tasks and for the nursing care
of the patient/client. The licensed nurse shall not delegate any
task requiring the specialized knowledge, judgment and skill of
a licensed nurse to an unlicensed assistive personnel. It is the
licensed nurse who shall use professional judgment to decide
whether or not a task is one that must be performed by a nurse
or may be delegated to an unlicensed assistive personnel. This
precludes a list of nursing tasks that can be routinely and
uniformly delegated for all patients/clients in all situations. The
decision to delegate must be based on careful analysis of the
patient's/client's needs and circumstances.

(2) The licensed nurse who is delegating a nursing task
shall:

(a) verify and evaluate the orders;

(b) perform a nursing assessment;

(c) determine whether the task can be safely performed by
an unlicensed assistive personnel or whether it requires a
licensed health care provider;

(d) verify that the delegatee has the competence to perform
the delegated task prior to performing it;

(e) provide instruction and direction necessary to safely
perform the specific task; and

(f) provide ongoing supervision and evaluation of the
delegatee who is performing the task.

(3) The delegator shall evaluate the situation to determine
the degree of supervision required to ensure safe care.

(a) The following factors shall be evaluated to determine
the level of supervision needed:

(i) the stability of the condition of the patient/client;

(i) the training and capability of the delegatee;

(iii) the nature of the task being delegated; and

(iv) the proximity and availability of the delegator to the
delegatee when the task will be performed.

(b) The delegating nurse or another qualified nurse shall
be readily available either in person or by telecommunication.
The delegator responsible for the care of the patient/client shall
make supervisory visits at appropriate intervals to:

(i) evaluate the patient's/client's health status;

(i1) evaluate the performance of the delegated task;

(iii) determine whether goals are being met; and

(iv)  determine the appropriateness of continuing
delegation of the task.

(4) Nursing tasks, to be delegated, shall meet the following
criteria as applied to each specific patient/client situation:

(a) be considered routine care for the specific
patient/client;

(b) pose little potential hazard for the patient/client;

(c) be performed with a predictable outcome for the
patient/client;

(d) be administered according to a previously developed
plan of care; and

(e) not inherently involve nursing judgment which cannot
be separated from the procedure.

(5) 1If the nurse, upon review of the patient's/client's
condition, complexity of the task, ability of the unlicensed
assistive personnel and other criteria as deemed appropriate by
the nurse, determines that the unlicensed assistive personnel
cannot safely provide care, the nurse shall not delegate the task.

KEY: licensing, midwifery, certified nurse midwife
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R156. Commerce, Occupational and Professional Licensing.
R156-47b. Massage Therapy Practice Act Rules.
R156-47b-101. Title.

These rules are known as the "Massage Therapy Practice
Act Rules."

R156-47b-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
47b, as used in Title 58, Chapters 1 and 47b, or these rules:

(1) "COMTA" means the Commission on Massage
Therapy Accreditation.

(2) "Direct supervision" as used in Subsection 58-47b-
302(3)(d) means that the apprentice supervisor is in the facility
where massage is being performed and is immediately available
to the apprentice for advice, direction and consultation while the
apprentice is engaged in performing massage.

(3) "Lymphatic massage" as used in Subsections 58-47b-
302(4) and 58-47b-304(1)(i) means a method using light
pressure applied by the hands to the skin in specific maneuvers
to promote drainage of the lymphatic fluid from the tissue.

(49) "NCBTMB" means the National Certification Board
for Therapeutic Massage and Bodywork.

(5) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 47b, is further defined, in accordance with
Subsection 58-1-203(5) in Section R156-47b-502.

R156-47b-103. Authority - Purpose.

These rules are adopted by the division under the authority
of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 47b.

R156-47b-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-47b-202.
Committee.

(1) There is created under Subsection 58-1-203(1)(f), the
Massage Therapy Education Peer Committee.

(a) The Education Peer Committee shall:

(1) advise the Utah Board of Massage Therapy regarding
massage therapy educational issues;

(i1) recommend to the Board standards for massage school
curricula, apprenticeship curricula, and animal massage training;
and

(iii) periodically review the current -curriculum
requirements.

(b) The composition of this committee shall be:

(1) two individuals who are instructors in massage therapy;

(i) two individuals, one who represents a professional
massage therapy association, and one who represents the Utah
Committee of Bodywork Schools; and

(iii) one individual from the Utah State Office of
Education.

Massage Therapy Education Peer

R156-47b-302a. Qualifications for Licensure as a Massage
Therapist - Massage School Curriculum Standards -
Equivalent Education and Training.

(1) Inaccordance with Subsection 58-47b-302(2)(e)(i)(A),
an applicant must graduate from a school of massage with a
curriculum, which at the time of graduation, meets the following
standards:

(a) Curricula must be registered with the Utah Department
of Commerce, Division of Consumer Protection or an
accrediting agency recognized by the United States Department
of Education.

(b) Curricula shall be a minimum of 600 hours and shall
include the following:

(1) anatomy, physiology and pathology - 150 hours;

(i) massage theory including the five basic strokes - 300
hours;

(iii) professional standards, ethics and business practices -
35 hours;

(iv) safety and sanitation - 15 hours;

(v) clinic or practicum - 100 hours; and

(vi) other related massage subjects as approved by the
Division in collaboration with the Board.

(¢) In addition to the curriculum requirements of
Subsection R156-47b-302a(1)(b), new curricula shall include
the major content areas, but are not required to meet the
percentage weights of the National Certification Board of
Therapeutic Massage and Bodywork (NCBTMB), National
Certification Examination Content Outline, published July
2003, which is adopted and incorporated by reference.

(2) Inaccordance with Subsection 58-47b-302(2)(e)(i)(B),
an applicant who completes equivalent education and training
must document that the education and training was approved by
NCBTMB as evidenced by current NCBTMB certification.

R156-47b-302b. Qualifications for Licensure - Examination
Requirements.

In accordance with Subsections 58-47b-302(2)(f) and 58-
47b-302(3)(f), the examination requirements for licensure are
defined, clarified, or established as follows:

(1) Applicants for licensure as a massage therapist shall:

(a) pass the Utah Massage Law and Rule Examination;
and

(b) pass the NCBTMB National
Examination.

(2) Applicants for licensure as a massage therapist who
have completed a "Utah Massage Apprenticeship" must:

(a) pass the Utah Massage Theory Exam.

(3) Applicants for licensure as a massage apprentice shall:

(a) pass the Utah Massage Law and Rule Examination.

Certification

R156-47b-302c. Apprenticeship Standards for a Supervisor.

In accordance with Subsection 58-47b-302(2)(e)(ii), an
apprentice supervisor shall:

(1) not begin an apprenticeship program until:

(a) the apprentice is licensed; and

(b) the supervisor is approved by the division;

(2) not begin a new apprenticeship program until:

(a) the apprentice being supervised passes the Massage
Theory examination and becomes licensed as a massage
therapist, unless otherwise approved by the division in
collaboration with the board; and

(b) the supervisor complies with subsection (1);

(3) if an apprentice being supervised fails the Massage
Theory examination three times:

(a) together with the apprentice being supervised, meet
with the Board at the next appropriate Board meeting;

(b) explain to the Board why the apprentice is not able to
pass the examination;

(c) provide to the Board a plan of study in the appropriate
subject matter to assist the apprentice in passing the
examination; and

(d) upon successful completion of the review as provided
in Subsection (3)(c), the apprentice shall again be eligible to
take the Massage Theory examination;

(4) supervise not more than two apprentices at one time,
unless otherwise approved by the division in collaboration with
the board,;

(5) train the massage apprentice in the areas of:

(a) massage theory - 50 hours;

(b) massage client service - 300 hours;

(c) hands on instruction - 325 hours;

(d) massage techniques - 120 hours;

(e) anatomy, physiology and pathology - 150 hours;
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(f) business practices - 25 hours;

(g) ethics - 15 hours; and

(h) safety and sanitation - 15 hours;

(6) submita curriculum content outline with the apprentice
application, including a list of the resource materials to be used;

(7) display a conspicuous sign near the work station of the
apprentice stating "Apprentice in Training";

(8) keep a daily record which shall include the hours of
instruction and training completed, the hours of client services
performed, and the number of hours of training completed,;

(9) make available to the division upon request, the
apprentice's training records;

(10) verify the completion of the apprenticeship program
on forms available from the division;

(11) notify the division within ten working days if the
apprenticeship program is terminated;

(12) must not have been disciplined for any unprofessional
or unlawful conduct within five years of the start of any
apprenticeship program; and

(13) ensure that the massage client services required in
Subsection (5)(b) only be performed on the public; all other
hands on practice must be performed by an apprentice on an
apprentice or supervisor.

R156-47b-302d. Good Moral Character - Disqualifying
Convictions.

(1) When reviewing an application to determine the good
moral character of an applicant as set forth in Subsection 58-
47b-302(2)(c) and whether the applicant has been involved in
unprofessional conduct as set forth in Subsections 58-1-
501(2)(c), the Division and the Board shall consider the
applicant's criminal record as follows:

(a) a criminal conviction for a sex offense as defined in
Title 76, Chapter 5, Part 4 and Chapter 5a, and Title 76, Chapter
10, Part 12 and 13, shall disqualify an applicant from becoming
licensed; or

(b) a criminal conviction for the following crimes may
disqualify an applicant for becoming licensed:

(1) crimes against a person as defined in Title 76, Chapter
5, Parts 1, 2 and 3;

(ii) crimes against property as defined in Title 76, Chapter
6, Parts 1 through 6;

(iii) any offense involving controlled dangerous
substances; or

(iv) conspiracy to commit or any attempt to commit any of
the above offenses.

(2) An applicant who has a criminal conviction for a
felony crime of violence may not be considered eligible for
licensure for a period of seven years from the termination of
parole, probation, judicial proceeding or date of incident,
whichever is later.

(3) An applicant who has a criminal conviction for a
felony involving a controlled substance may not be considered
eligible for licensure for a period of five years from the
termination of parole, probation, judicial proceeding or date of
incident, whichever is later.

(4) An applicant who has a criminal conviction for any
misdemeanor crime of violence or the use of a controlled
substance may not be considered eligible for licensure for a
period of three years from the termination of parole, probation,
judicial proceeding or date of incident, whichever is later.

(5) Each application for licensure or renewal of licensure
shall be considered in accordance with the requirements of
Section R156-1-302.

R156-47b-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1)(a), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 47b is established by rule in

Section R156-1-308a.
(2) Renewal procedures shall be in accordance with
Sections R156-1-308c¢ through R156-1-308e.

R156-47b-502. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) engaging in any lewd, indecent, obscene or unlawful
behavior while acting as a massage therapist;

(2) as an apprentice supervisor, failing to provide direct
supervision to a massage apprentice;

(3) as an apprentice supervisor, failing to provide and
document adequate instruction or training as applicable;

(4) as an apprentice supervisor, advising, directing or
instructing an apprentice in any instruction or behavior that is
inconsistent, contrary or contradictory to established
professional or ethical standards of the profession;

(5) failing to notify a client of any health condition the
licensee may have that could present a hazard to the client; and

(6) failure to use appropriate draping procedures to protect
the client's personal privacy.

R156-47b-601. Standards for Animal Massage Training.

In accordance with Subsection 58-28-8(12)(c), a massage
therapist practicing animal massage shall have received 60 hours
of training in the following areas:

(1) quadruped anatomy;

(2) the theory of quadruped massage; and

(3) supervised quadruped massage experience.

KEY: licensing, massage therapy
March 7, 2005
Notice of Continuation January 31, 2006
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R156. Commerce, Occupational and Professional Licensing.
R156-63. Security Personnel Licensing Act Rules.
R156-63-101. Title.

These rules are known as the "Security Personnel Licensing
Act Rules."

R156-63-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 63,
as used in Title 58, Chapters 1 and 63 or these rules:

(1) "Approved basic education and training programs" as
used in these rules means basic education and training that
meets the standards set forth in Sections R156-63-602 and
R156-63-603 and that is approved by the division.

(2) "Approved basic firearms education and training
program", as used in these rules means basic firearms education
and training that meets the standards set forth in Section R156-
63-604 and that is approved by the Division.

(3) "Authorized emergency vehicle" is as defined in
Subsection 41-6-1(3).

(4) "Contract security company" includes:

(a) a peace officer who engages in providing security or
guard services when acting in a capacity other than as an
employee of the law enforcement agency by whom he is
employed, or for other than the regular salary, whether at regular
pay or overtime pay, from the law enforcement agency by whom
he is employed; but does not include:

(b) a company which hires as employees, individuals to
provide security or guard services for the purpose of protecting
tangible personal property, real property, or the life and well
being of personnel employed by, or animals owned by or under
the responsibility of the that company, as long as the security or
guard services provided by the company do not benefit any
person other than the employing company.

(5) "Employee" means an individual providing services in
the security guard industry for compensation when the amount
of compensation is based directly upon the security guard
services provided and upon which the employer is required
under law to withhold federal and state taxes, and for whom the
employer is required under law to provide worker's
compensation insurance coverage and pay unemployment
insurance.

(6) "Immediate supervision" means the supervisor is
available for immediate voice communication and can be
available for in-person consultation within a reasonable period
of time with an on-the-job trainee.

(7) "Officer" as used in Subsections 58-63-201(1)(a) and
R156-63-302a(1)(b) means a manager, director, or administrator
of a contract security company.

(8) "Practical experience" means experience as an unarmed
or armed private security officer obtained under the immediate
supervision of a supervisor who has been assigned to train and
develop the unarmed or armed private security officer.

(9) "Qualified continuing education" as used in these rules
means continuing education that meets the standards set forth in
Subsection R156-63-304.

(10) "Qualifying agent" means an individual who is an
officer, director, partner, proprietor or manager of a contract
security company who exercises material authority in the
conduct of the contract security company's business by making
substantive technical and administrative decisions relating to the
work performed for which a license is required under this
chapter and who is not involved in any other employment or
activity which conflicts with his duties and responsibilities to
ensure the licensee's performance of work regulated under this
chapter does not jeopardize the public health, safety, and
welfare.

(11) "Soft uniform" means a business suit or a polo-type
shirt with appropriate slacks. The coat or shirt has an
embroidered badge or contract security company logo that clips

on to or is placed over the front pocket.

(12) "Supervised on-the-job training" means training of an
armed or unarmed private security officer under the immediate
supervision of a licensed private security officer who has been
assigned to train and develop the on-the-job trainee.

(13) "Unprofessional conduct," as defined in Title 58,
Chapters 1 and 63, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-63-502.

R156-63-103. Authority - Purpose.

These rules are adopted by the division under the authority
of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 63.

R156-63-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-63-302a. Qualifications for Licensure - Application
Requirements.

(1) An application for licensure as a contract security
company shall be accompanied by:

(a) a certification of criminal record history for the
applicant's qualifying agent issued by the Bureau of Criminal
Identification, Utah Department of Public Safety, in accordance
with the provisions of Subsection 53-10-108(1)(f)(ii);

(b) two fingerprint cards for the applicant's qualifying
agent, and all of the applicant's officers, directors, shareholders
owning more than 5% of the stock, partners, proprietors, and
responsible management personnel,

(c) afee established in accordance with Section 63-38-3.2
equal to the cost of conducting a check of records of the Federal
Bureau of Investigation, and Bureau of Criminal Identification,
Utah Department of Public Safety, for each of the applicant's
qualifying agent, officers, directors, shareholders owning more
than 5% of the stock, partners, proprietors, and responsible
management personnel; and

(d) acopy of'the driver license or Utah identification card
issued to the applicant's qualifying agent, officers, directors,
shareholders owning more than 5% of the stock, partners,
proprietors, and responsible management personnel.

(2) An application for licensure as an armed private
security officer shall be accompanied by:

(a) a certification of criminal record history for the
applicant issued by the Bureau of Criminal Identification, Utah
Department of Public Safety, in accordance with the provisions
of Subsection 53-10-108(1)(f)(ii);

(b) two fingerprint cards for the applicant;

(c) afee established in accordance with Section 63-38-3.2
equal to the cost of conducting a check of records of:

(i) the Federal Bureau of Investigation for the applicant;
and

(i1) the Bureau of Criminal Identification of the Utah
Department of Public Safety; and

(d) acopy of the driver license or Utah identification card
issued to the applicant.

(3) An application for licensure as an unarmed private
security officer shall be accompanied by:

(a) a certification of criminal record history for the
applicant issued by the Bureau of Criminal Identification, Utah
Department of Public Safety, in accordance with the provisions
of Subsection 53-10-108(1)(f)(ii);

(b) two fingerprint cards for the applicant;

(c) afee established in accordance with Section 63-38-3.2
equal to the cost of conducting a check of records of:

(i) the Federal Bureau of Investigation for the applicant;
and

(ii) the Bureau of Criminal Identification of the Utah
Department of Public Safety; and
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(d) a copy of the driver license or Utah identification card
issued to the applicant.

(4) An applicant for licensure as an armed private security
officer, unarmed private security officer, or as a qualifying agent
for a contract security company by a person currently licensed
under Title 58, Chapter 63, shall submit an application for
change in license classification and shall be required to only
document compliance with those requirements for licensure
which have not been previously met in obtaining the currently
held license.

R156-63-302b.  Qualifications for Licensure - Basic
Education and Training Requirements.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the basic education and training requirements for
licensure in Section 58-63-302 are defined, clarified, or
established as follows:

(1) each applicant for licensure as an armed private
security officer shall successfully complete a basic education
and training program approved by the division, the content of
which is set forth in Section R156-63-603 and R156-63-604;
and

(2) each applicant for licensure as an unarmed private
security officer shall successfully complete a basic education
and training program approved by the division, the content of
which is set forth in Section R156-63-603.

R156-63-302c. Qualifications for Licensure - Examination
Requirements.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the examination requirements for licensure in Section
58-63-302 are defined, clarified, or established as follows:

(1) the qualifying agent for each applicant who is a
contract security company shall obtain a passing score of at least
75% on the Utah Security Personnel Qualifying Agent's
Examination; and

(2) each applicant for licensure as an armed private
security officer or an unarmed private security officer shall
obtain a score of at least 75% on the basic education and
training final examination approved by the division and offered
by each provider of basic education and training as a part of the
program.

R156-63-302d. Qualification for Licensure - Liability
Insurance for a Contract Security Company.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the insurance requirements for licensure as a contract
security company in Subsection 58-63-302(1)(j)(i) are defined,
clarified, or established as follows.

(1) An applicant shall file with the division a "Certificate
of Insurance" providing liability insurance for the following
exposures:

(a) general liability;

(b) assault and battery;

(c) personal injury;

(d) false arrest;

(e) libel and slander;

(f) invasion of privacy;

(g) broad form property damage;

(h) damage to property in the care, custody or control of
the contract security company; and

(i) errors and omissions.

(2) Said insurance shall provide liability limits in amounts
not less than $300,000 for each incident and not less than
$1,000,000 total aggregate for each annual term.

(3) The insurance carrier must be an insurer which has a
certificate of authority to do business in Utah, or is an
authorized surplus lines insurer in Utah, or is authorized to do
business under the laws of the state in which the corporate

offices of foreign corporations are located.

(4) All contract security companies shall have a current
insurance certificate of coverage as defined in Subsection (1) on
file at all times and available for immediate inspection by the
division during normal working hours.

(5) All contract security companies shall notify the
division immediately upon cancellation of the insurance policy,
whether such cancellation was initiated by the insurance
company or the insured agency.

R156-63-302e. Qualifications for Licensure - Age
Requirement for Armed Private Security Officer.

An armed private security officer must be 18 years of age
or older at the time of submitting an application for licensure in
accordance with Subsection 76-10-509(1).

R156-63-302f. Qualifications for Licensure - Good Moral
Character - Disqualifying Convictions.

(1) In addition to those criminal convictions prohibiting
licensure as set forth in Subsections 58-63-302(1)(h), (2)(c) and
(3)(c), the following is a list of criminal convictions which may
disqualify a person from obtaining or holding an unarmed
private security officer license, an armed private security officer
license, or a contract security company license:

(a) crimes against a person as defined in Title 76, Chapter
5, Part 1;

(b) theft, including retail theft, as defined in Title 76;

(c) larceny;

(d) sex offenses as defined in Title 76, Part 4;

(e) any offense involving controlled dangerous substances;

(f) fraud;

(g) extortion;

(h) treason;

(i) forgery;

(j) arson;

(k) kidnapping;

() perjury; , . ,

(m) conspiracy to commit any of the offenses listed herein;

(n) hijacking;

(o) burglary;

(p) escape from jail, prison, or custody;

(q) false or bogus checks;

(r) terrorist activities;

(s) desertion;

(t) pornography; and

(u) any attempt to commit any of the above offenses.

(2) Applications for licensure or renewal of licensure in
which the applicant, or in the case of a contract security
company, the officers, directors, and shareholders with 5% or
more of the stock of the company, has a criminal background
shall be considered on a case by case basis, including a
consideration of the following:

(a) the duties violated;

(b) the potential or actual injury caused by the applicant's
unprofessional conduct; and

(c) the existence of aggravating or mitigating factors.

R156-63-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 63 is established by rule in
Section R156-1-308.

(2) Renewal procedures shall be in accordance with
Section R156-1-308.

R156-63-304. Continuing Education for Armed and
Unarmed Private Security Officers as a Condition of
Renewal.

(1) In accordance with Subsections 58-1-203(1)(g) and
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58-1-308(3)(b), there is created a continuing education
requirement as a condition of renewal or reinstatement of
licenses issued under Title 58, Chapter 63 in the classifications
of armed private security officer and unarmed private security
officer.

(2) Qualified continuing education for armed private
security officers and unarmed private security officers shall
consist of not less than 16 hours of formal classroom education
or practical experience every two years.

(3) Continuing firearms education and training for armed
private security officers shall consist of a minimum of four
hours of firearms training every six months. Firearms education
and training shall comply with the provisions of Public Law
103-54, the Armored Car Industry Reciprocity Act of 1993.

(4) Ifarenewal period is shortened or lengthened to effect
a change of renewal cycle, the continuing education hours
required for that renewal period shall be increased or decreased
accordingly as a pro rata amount of the requirements of a two-
year period.

(5) Continuing education to qualify under the provisions
of Subsection (2) shall include:

(a) company operational procedures manual;

(b) applicable state laws and rules;

(c) legal powers and limitations of private security officers;

(d) observation and reporting techniques;

(e) ethics; and

(f) emergency techniques.

R156-63-305. Demonstration of Clear Criminal History for
Licensees as Renewal Requirement.

(1) Inaccordance with Subsections 58-1-203(7) and 58-1-
308(3)(b), there is created a demonstration of a clear criminal
history as a condition of renewal or reinstatement of licenses
issued under Title 58, Chapter 63 in the classifications of armed
private security officer, unarmed private security officer, and for
the qualifying agent for a contract security company.

(2) Each application for renewal or reinstatement of the
license of a contract security company shall be conditioned upon
the licensee having obtained within 120 days prior to
submission of the application for renewal or reinstatement, a
clear criminal history certification from the Bureau of Criminal
Identification, Utah Department of Public Safety, for the
licensee's qualifying agent.

(3) Each application for renewal or reinstatement of the
license of an armed private security officer, or unarmed private
security officer shall be conditioned upon the licensee having
obtained within 120 days prior to submission of the application
for renewal or reinstatement, a clear criminal history
certification from the Bureau of Criminal Identification, Utah
Department of Public Safety.

R156-63-306. Change of Qualifying Agent.

Within 30 days after a qualifying agent for a licensed
contract security company ceases employment with the licensee,
or for any other reason is not qualified to be the licensee's
qualifier, the contract security company shall file with the
division an application for change of qualifier on forms
provided by the division, accompanied by a fee established in
accordance with Section 63-38-3.2.

R156-63-307. Exemptions from Licensure.

(1) In accordance with Subsection 58-1-307(1)(c), an
applicant who has applied for licensure as an unarmed or armed
private security officer is exempt from licensure and may engage
in practice as an unarmed or armed private security officer in a
supervised on-the-job training capacity, for a period of time not
to exceed the earlier of 30 days or action by the division upon
the application.

(2) Upon receipt of a complete application for licensure as

an unarmed private security officer or as an armed private
security officer, an on-the-job training letter may be issued to
the applicant, if the applicant meets the following criteria:

(a) the applicant has not been licensed as an unarmed or as
an armed private security officer in the state of Utah at least two
years prior to applying for licensure;

(b) the applicant submits with his application an official
criminal history re port from the Bureau of Criminal
Identification showing "No Criminal Record Found";

(c) the applicant has not answered "yes" to any question on
the qualifying questionnaire section of the application; and

(d) the applicant has not had a license to practice an
occupation or profession denied, revoked, suspended, restricted
or placed on probation.

R156-63-502. Unprofessional Conduct.

"Unprofessional conduct" includes the following:

(1) making any statement that would reasonably cause
another person to believe that a private security officer functions
as a law enforcement officer or other official of this state or any
of its political subdivisions or any agency of the federal
government;

(2) employment of an unarmed or armed private security
office by a contract security company, as an on-the-job trainee
pursuant to Section R156-63-307, who has been convicted of a
felony or a misdemeanor crime of moral turpitude;

(3) employment of an unarmed or armed private security
officer by a contract security company who fails to meet the
requirements of Section R156-63-307; and

(4) ajudgment on, or a judicial or prosecutorial agreement
concerning a felony, or a misdemeanor involving moral
turpitude, entered against an individual by a federal, state or
local court, regardless of whether the court has made a finding
of guilt, accepted a plea of guilty or nolo contendere by an
individual, or an individual has entered into participation in a
first offender, deferred adjudication or other program or
arrangement where judgment of conviction is withheld.

(5) utilizing a vehicle whose markings, lighting, or signal
devices imply that the vehicle is an authorized emergency
vehicle as defined in Subsection 41-6-1(3) and Section 41-6-1.5
and in Title R722, Chapter 340;

(6) utilizing a vehicle with an emergency lighting system
which violates the requirements of Section 41-6-140 of the Utah
Motor Vehicle Code;

(7) wearing a uniform, insignia, or badge that would lead
areasonable person to believe that the unarmed or armed private
security officer is connected with a federal, state, or municipal
law enforcement agency;

(8) incompetence or negligence by an unarmed private
security officer, an armed private security officer or by a
contract security company that results in injury to a person or
that creates an unreasonable risk that a person may be harmed;

(9) failure by the contract security company or its officers,
directors, partners, proprietors or responsible management
personnel to adequately supervise employees to the extent that
the public health and safety are at risk;

(10) failing to immediately notify the division of the
cancellation of the contract security company's insurance policy

(11) failure of the contract security company or an armed
or unarmed private security officer to report a criminal offense
pursuant to Section R156-63-613.

R156-63-503. Administrative Penalties.

(1) In accordance with Subsection 58-63-503, the
following citation fine schedule shall apply to citations issued
under Title 58, Chapter 63:

TABLE

FINE SCHEDULE
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FIRST OFFENSE

Armed or Unarmed

Violation Contract Security Company Security Officer
58-63-501(1) $§ 800.00 N/A
58-63-501(2) $ 800.00 $ 500.00
SECOND OFFENSE

58-63-501(1) $1,600.00 $1,000.00
58-63-501(2) $1,600.00 $1,000.00

(2) Citations shall not be issued for third offenses, except
in extraordinary circumstances approved by the investigative
supervisor. If a citation is issued for a third offense, the fine is
double the second offense amount.

(3) If multiple offenses are cited on the same citation, the
fine shall be determined by evaluating the most serious offense.

(4) An investigative supervisor may authorize a deviation
from the fine schedule based upon the aggravating or mitigating
circumstances.

(5) The presiding officer for a contested citation shall have
the discretion, after a review of the aggravating and mitigating
circumstances, to increase or decrease the fine amount imposed
by an investigator based upon the evidence reviewed.

R156-63-601. Operating Standards - Firearms.

(1) An armed private security officer shall carry only that
firearm with which he has passed a firearms qualification course
as defined in Section R156-63-603.

(2) Shotguns and rifles, owned and issued by the contract
security company, may be used in situations where they would
constitute an appropriate defense for the armed private security
officer and where the officer has completed an appropriate
qualification course in their use.

(3) An armed private security officer shall not carry a
firearm except when acting on official duty as an employee of a
contract security company, unless the licensee is otherwise
qualified under the laws of the state to carry a firearm.

R156-63-602. Operating Standards - Approved Basic
Education and Training Program for Armed and Unarmed
Private Security Officers.

To be designated by the division as an approved basic
education and training program for armed private security
officers and unarmed private security officers, the following
standards shall be met.

(1) There shall be a written education and training manual
which includes performance objectives.

(2) The program for armed private security officers shall
provide content as established in Sections R156-63-603 and
R156-63-604 of these rules.

(3) The program for unarmed private security officers shall
provide content as established in Section R156-63-603 of these
rules.

(4) All instructors providing the basic classroom
instruction shall have at least three years of training and
experience reasonably related to providing of security guard
services.

(5) All instructors providing firearms training shall have
the following qualifications:

(a) current Peace Officers Standards and Training firearms
instructors certification; or

(b) current certification as a firearms instructor by the
National Rifle Association, a Utah law enforcement agency, a
Federal law enforcement agency, a branch of the United States
military, or other qualification or certification found by the
director to be equivalent.

(6) All approved basic education and training programs
shall maintain training records on each individual trained
including the dates of attendance at training, a copy of the
instruction given, and the location of the training. These records

shall be maintained in the files of the education and training
program for at least three years.

(7) In the event an approved provider of basic education
and training ceases to engage in business, the provider shall
establish a method approved by the division by which the
records of the education and training shall continue to be
available for a period of at least three years after the education
and training is provided.

R156-63-603. Operating Standards - Content of Approved
Basic Education and Training Program for Armed and
Unarmed Private Security Officers.

An approved basic education and training program for
armed and unarmed private security officers shall have the
following components:

(1) at least eight hours of basic classroom instruction to
include the following:

(a) the nature and role of private security, including the
limits of, scope of authority and the civil liability of a private
security officer and the private security officer's role in today's
society;

(b) state laws and rules applicable to private security;

(c) legal responsibilities of private security, including
constitutional law, search and seizure and other such topics;

(d) situational response evaluations, including protecting
and securing crime or accident scenes, notification of intern and
external agencies, and controlling information;

(e) ethics;

(f) use of force, emphasizing the de-escalation of force and
alternatives to using force;

(g) report writing, including taking witness statements, log
maintenance, the control of information, taking field notes,
report preparation and basic writing skills;

(h) patrol techniques, including mobile vs. fixed post,
accident prevention, responding to calls and alarms, security
breeches, and monitoring potential safety hazards;

(i) police and community relations, including fundamental
duties and personal appearance of security officers;

(j) sexual harassment in the work place; and

(k) a final examination which competently examines the
student in the subjects included in the approved program of
education and training and which the student passes with a
minimum score of 80%.

R156-63-604. Operating Standards - Content of Approved
Basic Firearms Training Program for Armed Private
Security Officers.

An approved basic firearms training program for armed
private security officers shall have the following components:

(1) at least six hours of classroom firearms instruction to
include the following:

(a) the firearm and its ammunition;

(b) the care and cleaning of the weapon;

(c) no alterations of firing mechanism;

(d) firearm inspection review procedures;

(e) firearm safety on duty;

(f) firearm safety at home;

(g) firearm safety on range;

(h) legal and ethical restraints on firearms use;

(i) explanation and discussion of target environment;

(j) stop failure drills;

(k) explanation and discussion of stance, draw stroke,
cover and concealment and other firearm fundamentals;

(1) armed patrol techniques;

(m) use of deadly force under Utah law and the provisions
of Title 76, Chapter 2, Part 4 and a discussion of 18 CFR 44
Section 922;

(n) the instruction that armed private security officers shall
not fire their weapon unless there is an eminent threat to life and
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at no time will the weapon be drawn as a threat or means to
force compliance with any verbal directive not involving
eminent threat to life; and

(2) at least six hours of firearms range instruction to
include the following:

(a) basic firearms fundamentals and marksmanship;

(b) demonstration and explanation of the difference
between sight picture, sight alignment and trigger control; and

(c) a recognized practical pistol course on which the
applicant achieves a minimum score of 80% using regular and
low light conditions.

R156-63-605.
Requirements.
(1) All unarmed and armed private security officers while
on duty shall wear the uniform of their contract security
company employer unless assigned to work undercover.

(2) Each armed and unarmed private security officer
wearing a soft uniform unless assigned to an undercover status
shall at a minimum display on the outermost garment of the
uniform the name of'the contract security company under whom
the armed and unarmed private security officer is employed, and
the word "Security", "Contract Security", or "Security Officer".

(3) The name of the contract security company and the
word "Security” shall be of a size, style, shape, design and type
which is clearly visible by a reasonable person under normal
conditions.

(4) Each armed and unarmed private security officer
wearing a regular uniform shall display on the outermost
garment of the uniform in a style, shape, design and type which
is clearly visible by a reasonable person under normal
conditions identification which contains:

(a) the name or logo of the contract security company
under whom the armed or unarmed private security officer is
employed; and

(b) the word "Security", "Contract Security", or "Security
Officer".

(5) Contract security companies shall have until July 1,
2005 to ensure that all uniforms comply with the requirements
of this section. Thereafter, all uniforms, soft and regular, must
meet all requirements established in this section.

Operating Standards - Uniform

R156-63-606. Operating Standards - Badges.

Badges may be worn under the following conditions:

(1) they do not carry the seal of the state of Utah nor have
the words "State of Utah";

(2) they shall contain the word "Security" and may contain
the name of the company; and

(3) the use of a star badge with any number of points on a
uniform, in writing, advertising, letterhead, or other written
communication is prohibited.

R156-63-607. Operating Standards - Criminal Status of
Officer, Qualifying Agent, Director, Partner, Proprietor,
Private Security Officer or Manager of Contract Security
Companies.

In the event an officer, qualifying agent, director, partner,
proprietor, private security officer, or any management
personnel having direct responsibility for managing operations
of the contract security company is found guilty of a felony, or
of a misdemeanor which impacts upon that individual's ability
to function within the security industry, said company shall
within ten days reorganize and exclude said individual from
participating at any level or capacity in the management,
operations, sales, ownership, or employment of that company.

R156-63-608. Operating Standards - Implying an
Association with Public Law Enforcement Prohibited.
(1) No contract security company shall use any name

which implies intentionally or otherwise that they are connected
or associated with any public law enforcement agency.

(2) No contract security company shall permit the use of
the words "special police", "special officer", "cop”, or any other
words of a similar nature whether used orally or appearing in
writing or on any uniform, badge, or cap.

(3) No person licensed under this chapter shall use words
or designations which would cause a reasonable person to
believe he is associated with a public law enforcement agency.

R156-63-609. Operating Standards - Proper Identification
of Private Security Officers.

All armed and unarmed private security officers shall carry
a valid security license together with a Utah identification card
issued by the Division of Driver License or a current Utah driver
license whenever he is performing the duties of an armed or
unarmed private security officer and shall exhibit said license
and identification upon request.

R156-63-610. Operating Standards - Vehicles.

(1) No contract security company or its personnel shall
utilize a vehicle whose markings, lighting, or signal devices
imply that the vehicle is an authorized emergency vehicle
pursuant to Subsection 41-6-1(3).

(2) The word "Security", either alone or in conjunction
with the company name, shall appear on each side and the rear
of'the company vehicle in letters no less than 4 inches in height
and in a color contrasting with the color of the contract security
company vehicle.

(3) Contract security companies shall have six months
from the effective date of this rule to ensure that all vehicles
comply with the requirements of this section.

(4) Subsection R156-63-610(2) does not apply to armored
cars as defined in the Armored Car Industry Reciprocity Act of
1993.

R156-63-611. Operating Standards -
Procedures Manual.

(1) Each contract security company shall develop and
maintain an operational procedures manual which includes the
following topics:

(a) detaining or arresting;

(b) restraining, detaining, and search and seizure;

(c) felony and misdemeanor definitions;

(d) observing and reporting;

(e) ingress and egress control;

(f) natural disaster preparation;

(g) alarm systems, locks, and keys;

(h) radio and telephone communications;

(i) crowd control;

(j) public relations;

(k) personal appearance and demeanor;

(1) bomb threats;

(m) fire prevention;

(n) mental illness;

(o) supervision;

(p) criminal justice system;

(q) code of ethics for private security officers; and

(r) sexual harassment in the workplace.

(2) The operations and procedures manual shall be
immediately available to the division upon request.

Operational

R156-63-612. Operating Standards - Display of License.

The license issued to a contract security company shall be
prominently displayed in the company's principal place of
business and a copy of the license shall be displayed
prominently in all branch offices.

R156-63-613. Operating Standards - Standards of Conduct.
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All armed and unarmed private security officers licensed
pursuant to Title 58, Chapter 63 if arrested, charged, or indicted
for a criminal offense above the level of a Class C misdemeanor,
shall within 72 hours notify the contract security company they
are employed with of the criminal offense. The contract security
company shall notify the Division of the criminal offense within
72 hours of notification by the licensee, in writing, including
name, name of the arresting agency, the agency case number and
the nature of the criminal offense.

KEY: licensing, security guards, private security officers

January 10, 2006 58-1-106(1)(a)

Notice of Continuation September 1, 2005 58-1-202(1)(a)
58-63-101
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R162. Commerce, Real Estate.
R162-209. Administrative Proceedings.
R162-209-1. Formal Adjudicative Proceedings.

Any adjudicative proceeding as to the following matters
shall be conducted on a formal basis:

209.1.1. A disciplinary action commenced by the Division
following investigation of a complaint; and

209.1.2. Any proceedings conducted subsequent to the
issuance of a cease and desist order.

R162-209-2. Informal Adjudicative Proceedings.

209.2.1. All adjudicative proceedings as to any other
matters not specifically designated as formal adjudicative
proceedings shall be conducted as informal adjudicative
proceedings.

209.2.2. Ahearing will be held in an informal adjudicative
proceeding only ifrequired or permitted by the Utah Residential
Mortgage Practices Act or by these rules.

209.2.3. A party is not required to file a written answer to
a notice of agency action from the Division in an informal
adjudicative proceeding.

209.2.4.  All proceedings on original or renewal
applications for a license will be conducted as informal
adjudicative proceedings. All proceedings on original or
renewal applications for certification of a school, instructor, or
course will be conducted as informal adjudicative proceedings.

209.2.5. Any application form which is filled out and
submitted to the Division for a license or renewal of a license
shall be deemed a request for agency action pursuant to the Utah
Administrative Procedures Act, Section 64-46b-1, et seq.

209.2.6. Within a reasonable time after receipt of an
application, the Division shall:

(a) issue and mail a license to the applicant, which shall be
deemed notification that the application is granted conditionally
subject to the outcome of the criminal background check;

(b) notify the applicant that the application is incomplete
or that further information is needed;

(c) notify the applicant that a hearing shall be scheduled
before the Utah Residential Mortgage Regulatory Commission;
or

(d) notify the applicant that the application is denied, and,
if the proceeding is one in which a hearing is permitted, that the
applicant may request a hearing to challenge the denial.

209.2.7. Other Requests for Agency Action. All other
requests for agency action shall be in writing and signed by the
requestor, and shall contain the following:

(a) the names and addresses of all persons to whom a copy
of the request for agency action is being sent;

(b) the agency's file number or other reference number, if
known;

(c) the date of mailing of the request for agency action;

(d) astatement of the legal authority and jurisdiction under
which the agency action is requested, if known;

(e) a statement of the relief or action sought from the
Division; and

(f) a statement of the facts and reasons forming the basis
for relief or agency action.

209.2.8. Within areasonable time after receipt of a request
for agency action other than an application for an original or
renewed license, the Division shall:

(a) notify the requestor in writing that the request is
granted;

(b) notify the requestor that the request is incomplete or
that further information is needed before the Division is able to
make a determination on the request;

(c) notify the requestor that the Division does not have the
legal authority or jurisdiction to grant the relief requested or the
action sought; or

(d) notify the requestor that the request is denied, and, if

the proceeding is one in which a hearing is permitted, that he
may request a hearing to challenge the denial.

209.2.9. A complaint against a licensee requesting that the
Division commence an investigation or a disciplinary action is
not a request for agency action pursuant to the Utah
Administrative Procedures Act, Section 64-46-1, et seq.

R162-209-3. Hearings Not Required.

A hearing is not required and will not be held in the
following informal adjudicative proceedings:

(a) The issuance of an original or renewed license when
the application has been approved by the Division;

(b) The issuance of an original or renewed school
certification, instructor certification, or course certification
when the application has been approved by the Division;

(c) The issuance of any interpretation of statute, rule or
order, or the issuance of any written opinion or declaratory
order determining the applicability of a statute, rule or order,
when enforcement or implementation of the statute, rule or
order lies within the jurisdiction of the Division;

(d) The denial of an application for original or renewed
license on the ground that it is incomplete;

(e) The denial of an application for original or renewed
school certification, instructor certification, or course
certification on the ground that it does not comply with the
requirements of Sections R162-208.9,R162-210.2,R162-210.5,
or R162-210.6; or

(f) All proceedings on an application for an exemption
from the continuing education requirement.

R162-209-4. Hearings Permitted.

209.4.1. An informal post-revocation hearing following
the revocation of a license pursuant to Utah Code Section 61-
2¢-202(4)(d) for the failure of a person to accurately disclose his
criminal history will be held only if requested in writing by the
person within 30 days from the date the Division's order
revoking the license was mailed.

R162-209-5. Procedures
Adjudicative Proceedings.

209.5.1. Notice of hearing. Upon the scheduling of a
hearing by the Division on an application for a license or upon
receipt of a timely request for a hearing where other hearings are
permitted, the Division shall mail written notice of the date,
time, and place scheduled for the hearing at least ten days prior
to the hearing.

209.5.2. Discovery is prohibited, but the Division may
issue subpoenas or other orders to compel production of
necessary evidence. All parties shall have access to the
Division's files and all materials and information gathered in any
investigation to the extent permitted by law.

209.5.3. Intervention is prohibited.

209.5.4. Hearings shall be open to all parties, except that
a hearing on an applicant's fitness for a license shall be
conducted in a closed session which is not open to the public.
The parties named in the notice of agency action or the request
for agency action may be represented by counsel and shall have
the opportunity to testify, present witnesses and other evidence,
and comment on the issues.

209.5.5. Within a reasonable time after the hearing, the
presiding officer shall cause to be issued and sent to the parties
a signed order based on the facts appearing in the agency's files
and on the facts presented in evidence at the hearing. The order
shall state the decision and the reasons therefor and a notice of
the right of administrative review and judicial review available
to the parties including applicable time limits.

for Hearing in Informal

KEY: residential mortgage loan origination
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R230. Community and Culture, Indian Affairs.

R230-1. Native American Grave Protection and
Repatriation.
R230-1-1. General Policy Statement Regarding Native

American Burials.

1. Native American burials are regarded as spiritual and
sacred ceremonies where the deceased is prepared for their
journey into the next dimension of life. Once the deceased, the
grave and the funerary objects are blessed, consecrated and
dedicated to the care and keeping of the creator the burial site is
then considered "holy ground," never to be disturbed.

2. Native American burial sites discovered on state lands
must not be disturbed except as allowed by this rule and other
applicable law. Any disturbances that are allowed should be
conducted in a manner that minimizes desecration of the site.

R230-1-2. Purpose.

1. This rule provides procedures designed to preserve the
sacred nature of Native American burials by protecting Native
American burial sites and insuring that the final disposition of
unidentified Native American remains, discovered on state
lands, shall be in keeping with that sacred nature.

R230-1-3. Authority.

1. This rule is authorized under Section 9-9-403 and
Section 9-9-405, the Native American Grave Protection and
Repatriation Act and Section 9-9-104(2)(c).

R230-1-4. Definitions.

1. Terms used in this rule are defined in Section 9-9-402.

2. Inaddition, as used in this rule "agency" means the state
agency having primary management authority over the land
where Native American remains are found.

3. "Committee" means the Native American Remains
Review Committee.

4. "Director" means the Director of the Division of Indian
Affairs.

5. "Division" means the Division of Indian Affairs.

6. "Scientific testing" means physical or chemical tests
such as radiocarbon dating and DNA analysis, performed by a
qualified technician to determine the age, ethnicity or any other
pertinent information.

R230-1-5. Scope and Applicability.
1. This rule applies to all Native American remains found
on state lands.

R230-1-6. Duties Upon Discovery of Remains.

1. Remains are to be treated at all times with dignity and
respect. Any person who discovers a dead body shall not
damage the body and shall not disinter or remove the body
without proper authority. Any person who discovers a dead
body shall report the discovery to a local law enforcement
agency. A violation of these rules may constitute a criminal
offense and may subject the offender to criminal sanctions under
Section 76-9-704.

2. Any person or entity who discovers Native American
remains must cease all activity which might disturb the remains
and take reasonable steps to protect the discovered remains.
Such steps may include, but are not limited to, restoring the site
to its original condition or otherwise securing and protecting the
site to prevent any possible desecration or destruction.

3. If it is unclear whether the remains are of Native
American origin upon a cursory examination, the agency must
take reasonable steps to determine the ethnicity of the remains.

a. The agency may further investigate the ethnicity by
retaining the services of a qualified archeologist to conduct a
physical examination of the remains.

b. Ifaphysical examination of the remains is not sufficient

to determine ethnicity, the agency may seek an excavation
permit by the Division of State History pursuant to Section 9-8-
305 in order to conduct limited excavation to search for
associated funerary objects.

c. If no other method of investigation is sufficient to
determine ethnicity, the agency may allow limited scientific
testing on the remains, by the least intrusive and least
destructive means possible to determine ethnicity.

4. Any person or entity who discovers Native American
remains on state land must promptly notify the Division by
telephone. As soon as is reasonably possible, but not later than
five business days, written notification of the discovery must
also be provided.

a. Written notification shall include a detailed description
of what was found, the place where the remains were found, the
conditions under which the person discovered the remains and
any other facts that may help identify the remains.

b. Written notification shall be provided to:

i. the state agency having management authority over the
land where the remains were discovered;

ii. the Division of Indian Affairs; and

iii. the Division of State History.

R230-1-7. Resumption of Activity.

1. The activity in which the remains were discovered or
any further excavation may not resume until a plan for the
preservation of the remains has been adopted by the Director, in
consultation with the entity who discovered the remains, the
agency, and a designated representative from the Division of
State History.

a. Preference shall be given to a plan which provides for
restoration of the site to its original condition and discontinuing
all activity in the area to limit any further disturbance of the site.

b. If it is not feasible to discontinue the activity,
excavation may continue pursuant to a permit issued under
Section 9-8-305 and in accordance with a plan designed to
minimize any further desecration of the remains.

2. The consultation shall take place as soon as reasonably
possible after the Director and the agency have been notified of
the discovery. The authority to determine the disposition and
treatment of remains shall not be exercised in a manner that
would unreasonably delay completion of a construction project
or any other project.

3. Activity may not resume until the Director has been
given reasonable notice of when the planned excavation shall
take place and the Director or his designee has the opportunity
to be present at the excavation.

a. The cost of the excavation shall be borne by the party
requesting the excavation.

b. Ifthe remains are excavated and ownership has not yet
been determined, the Division may take temporary possession
of the remains pending a final determination of ownership.

R230-1-8. Notification of Possible Owners of the Remains.

1. Once the Division has been notified of the discovery of
Native American remains, the Director shall notify any known
or possible lineal descendants.

2. Ifno lineal descendants can be ascertained, the Division
shall notify all Indian tribes and Navajo tribal chapters located
in Utah and any other interested parties who have requested
notification and have designated a contact person.

3. Notice to the tribes shall include a request that the tribes
take reasonable steps to notify their members of the discovery
and of the process and time limits for filing a claim by posting
the notice in a public place and/or by including it in tribal news
media.

4. Any interested party may request notification of the
discovery of Native American remains by sending a letter to the
Division, specifying a contact person to be notified in the event
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of a discovery and an address where they can be reached.

R230-1-9. Claims of Ownership.

1. Lineal descendants or Indian tribes may assert a claim
of ownership for the remains by notifying the Division of their
claim within sixty days from the date that notification is sent out
by the Division.

R230-1-10. Determination of Ownership.

1. When only one claimant has asserted a claim of
ownership, the Committee shall request a written petition from
the claimant, substantiating the claim. If the claimant makes a
substantial showing of lineal descendence or cultural affiliation
with the remains, the Committee may grant ownership or control
of the remains to that claimant.

2. When two or more claims have been submitted, the
determination of ownership shall be made in an informal
proceeding which shall comply with Section 63-46b-0.5 et seq.,
the Utah Administrative Procedures Act.

R230-1-11. Dispute Resolution of Competing Claims.

1. After the expiration of time for claims to be submitted,
the Committee shall schedule a time to hear the matter and shall
notify the claimants.

2. The Committee shall conduct an informal hearing at
which the competing claimants shall be allowed to testify,
present evidence and comment on issues concerning their claim.

a. Lineal descendence or cultural affiliation may be
established by genealogical records, archeological records, oral
or written history, scientific analysis, relevant Tribal records,
associated funerary objects and any other supporting material.

b. Ifthe evidence presented at the hearing is not sufficient
to resolve the disputed claims or enable the Committee to make
a recommendation of ownership, upon a majority vote of the
Committee, scientific testing may be permitted to determine
ethnicity.

3. The Committee shall attempt to facilitate a settlement of
the dispute and shall grant ownership to the claimant that has
shown the closest lineal descendence, or if none, to the tribe that
has shown the strongest genetic or cultural relationship with the
remains by a preponderance of the evidence.

R230-1-12. Adjudication of Disputed Claims.

1. If competing claimants are unable to resolve their
dispute at the informal hearing, the Committee shall issue
findings relating to the identity of or the cultural affiliation of
the remains and a decision of disposition.

2. A copy of the Committee's findings and decision shall
be mailed to each of the claimants along with a notice
explaining the procedure for seeking an appeal of the
Committee's decision in the District Court.

3. If none of the claimants have filed an appeal in the
District Court within 30 days, the Committee's decision shall be
binding upon the parties.

R230-1-13. Disposition of Remains Once Ownership has
been Determined.

1. Ifthe remains have not been excavated, the owner of the
remains may excavate the remains pursuant to Section 76-9-704,
for the purpose of repatriation elsewhere or may leave the
remains in place, subject to agreement by the agency.

2. Ifthe remains have already been excavated pursuant to
R230-1-6, the owner may then take possession of the remains
from the Division or the agency that has temporary possession
of the remains.

R230-1-14. Disposition of Unclaimed Remains.
1. When the plan that is adopted for preservation of the
unclaimed remains directs that the activity be re-routed and the

site be restored, the remains may be permanently left in place
upon final approval by the agency and in agreement with the
Division.

2. When no claim of ownership has been made for
discovered remains and the remains are excavated pursuant to
R230-1-6, they shall be reinterred in the Indian Burial
Repository.

R230-1-15. Scientific Investigation of Unclaimed Remains.

1. No scientific investigation beyond that allowed in
R230-1-6 shall be conducted on unclaimed remains except upon
written permission granted by the Committee.

KEY: Indian affairs, state lands, Native American remains

February 7, 1996 9-9-104
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R270. Crime Victim Reparations, Administration.
R270-1. Award and Reparation Standards.
R270-1-1. Authorization and Purpose.

As provided in Section 63-25a-406 the purpose of this rule
is to provide interpretation and standards for the administration
of crime victim reparations.

R270-1-2. Funeral and Burial Award.

A. Pursuant to Subsection 63-25a-411(4)(f), total award
for funeral and burial expenses is $7,000 for any reasonable and
necessary charges incurred directly relating to the funeral and
burial of a victim. This amount includes transportation of the
deceased. Allowable expenses in this category may include the
emergency acquisition of a burial plot for victims who did not
previously possess or have available to them a plot for burial.

B. Transportation of secondary victims to attend a funeral
and burial service shall be considered as an allowable expense
in addition to the $7,000.

C. Loss of earnings for secondary victims to attend a
funeral and burial service shall be allowed as follows:

1. Three days in-state

2. Five days out-of-state

D. When a victim dies leaving no identifying information,
claims made by a provider cannot be considered.

R270-1-3. Negligent Homicide and Hit and Run Claims.
A. Negligent homicide claims shall be considered
criminally injurious conduct as defined in Subsection 63-25a-
402(9).
B. Pursuant to Subsection 63-25a-402(9)(a), criminally
injurious conduct shall not include victims of hit and run crimes.

R270-1-4. Counseling Awards.

A. Pursuant to Subsections 63-25a-402(20) and 63-25a-
411(4)(c), out-patient mental health counseling awards are
subject to limitations as follows:

1. The reparation officer shall approve a standardized
treatment plan.

2. The cost of initial evaluation and testing may not exceed
$300 and shall be part of the maximum allowed for counseling.
For purposes herein, an evaluation shall be defined as diagnostic
interview examination including history, mental status, or
disposition, in order to determine a plan of mental health
treatment.

3. Primary victims of a crime shall be eligible for a $3500
maximum mental health counseling award.

(a) Parents, children and siblings of homicide victims shall
be considered at the same rate as primary victims for inpatient
and outpatient counseling.

4. Secondary victims of a crime shall be eligible for a
$2000 maximum mental health counseling award.

5. Extenuating circumstances warranting consideration of
counseling beyond the maximum may be submitted by the
mental health provider after the maximum award has been
reached.

6. Counseling costs will not be paid in advance but will be
paid on an ongoing basis as victim is being billed.

7. Inpatient hospitalization, residential and day treatment
shall be reviewed by the CVR Board or contracting agency who
will make recommendations to the Reparation Officers
regarding treatment. The CVR Board or contracting agency will
review all levels of care and assign a reimbursement percentage
based on the crime. All cases having less than a $1000 balance
may be determined by the Reparation Officer. Outpatient cases
shall be reviewed at the same rate as inpatient reviews.

8. In-patient hospitalization shall only be considered when
the treatment has been recommended by a licensed therapist in
life-threatening situations. A direct relationship to the crime
needs to be established. Acute in-patient hospitalization shall

not exceed $600 per day, which includes all ancillary expenses,
and will be considered payment in full to the provider. Inpatient
psychiatric visits will be limited to one visit per day with
payment for the visit made to the institution at the highest rate
of the individuals providing therapy as set by rule.
Reimbursement for testing costs may also be allowed. Parents,
children and siblings of homicide victims shall be considered at
the same rate as primary victims for inpatient hospitalization.
All other secondary victims of other crime types are excluded.

9. Residential and day treatment shall only be considered
when the treatment has been recommended by a licensed
therapist to stabilize the victim's behavior and symptoms. Only
facilities with 24 hour nursing care or 24 hour on call nursing
care will be compensated for residential and day treatment.
Residential and day treatment shall not be used for extended
care of dysfunctional families and containment placements. A
direct relationship to the crime needs to be established.
Residential treatment shall not exceed $300 per day and will be
considered payment in full to the provider. Residential
treatment shall be limited to 30 days, unless there are
extenuating circumstances requiring extended care. All
residential clients shall receive routine assessments from a
psychiatrist and/or APRN at least once a week for medication
management. Day treatment shall not exceed $200 per day and
will be capped at $10,000. These charges will be considered
payment in full to the provider. Parents, children and siblings
of homicide victims shall be considered at the same rate as
primary victims for residential and day treatment. All other
secondary victims of other crime types are excluded.

10. Wilderness programs shall not be covered as an
appropriate treatment modality when considering inpatient
hospitalization, residential or day treatment.

11. Child sexual abuse victims under the age of 13 who
become perpetrators shall only be considered for mental health
treatment awards directly related to the victimization.
Perpetrators age 13 and over who have been child sexual abuse
victims shall not be eligible for compensation. The CVR Board
or contracting agency for managed mental health care shall help
establish a reasonable percentage regarding victimization
treatment for inpatient, residential and day treatment. Out-
patient claims shall be determined by the Reparation Officer on
a case by case basis upon review of the mental health treatment
plan.

12. Payment for mental health counseling shall only be
made to licensed therapists; or to individuals working towards
a license that provide certified verification of satisfactory
completion of an education and earned degree as required by the
State of Utah Department of Commerce, Division of
Professional and Occupational Licensing, working under the
supervision of a supervisor approved by the Division. Student
interns otherwise eligible under 58-1-307(1)(b) Exceptions from
licensure, and/or the institution/facility/agency responsible for
the supervision of the student, shall not be eligible for payment
under this rule for counseling services provided by the student.

13. Payment of hypnotherapy shall only be considered
when treatment is performed by a licensed mental health
therapist based upon an approved Treatment Plan.

14. The following maximum amounts shall be payable for
mental health counseling:

(a) up to $130 per hour for individual and family therapy
performed by licensed psychiatrists, and up to $65 per hour for
group therapy;

(b) up to $90 per hour for individual and family therapy
performed by licensed psychologists and up to $45 per hour for
group therapy;

(c) up to $70 per hour for individual and family therapy
performed by a licensed master's level therapist or an Advanced
Practice Registered Nurse, and up to $35 per hour for group
therapy. These rates shall also apply to therapists working
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towards a license and supervised by a licensed therapist;

(d) The above-mentioned rates shall apply to individuals
performing treatment, and not those supervising treatment.

14. Chemical dependency specific treatment will not be
compensated unless the Reparation Officer determines that it is
directly related to the crime. The CVR Board may review
extenuating circumstance cases.

R270-1-5. Attorney Fees.

Pursuant to Subsection 63-25a-424(2) attorney fees shall
be made within the reparation award and not in addition to the
award. Ifan award is paid in a lump sum, the attorney's fee shall
not exceed 15% of the total award; if payments are awarded on
an on going basis, attorney fees will be paid when warrants are
generated but not to exceed 15%. When appeal hearing denials
are overturned, attorney fees shall be calculated only on the
appealed reparation issue.

R270-1-6. Reparation Awards.

Pursuant to Section 63-25a-403, reparation awards can be
made to victims of violent crime where restitution has been
ordered by the court but appears unlikely the restitution can be
paid within a reasonable time period. However, notification of
the award will be sent to the courts, prosecuting attorneys,
Board of Pardons or probation and parole counselors indicating
any restitution monies collected up to the amount of the award
will be forwarded to the Crime Victim Reparations Trust Fund.

R270-1-7. Abortion.

Expenses for an abortion that is permitted pursuant to
Sections 76-7-301 through 76-7-325 shall be eligible for a
reparation award as long as all the requirements of Section 63-
25a-411 have been met.

R270-1-8. Emergency Awards.

Pursuant to Section 63-25a-422, emergency awards up to
$1000 can be granted. No time limit is required for filing an
emergency claim. Processing of emergency claims is three to
five days.

R270-1-9. Loss of Earnings.

A. Pursuant to Subsection 63-25a-411(4)(d), the 66-2/3%
of the person's weekly salary or wages is calculated on gross
earnings.

B. Loss of earnings for primary and secondary victims may
be reimbursed for up to a maximum of twelve (12) weeks work
loss, at an amount not to exceed the maximum allowed per week
by Worker's Compensation guidelines in effect at the time of
work loss. Reference should be made to Section R270-1-11 for
guidelines on sick leave, annual leave or bereavement leave as
a collateral source. The Crime Victim Reparations Board may
review extenuating circumstances on loss of earnings claims.

R270-1-10. Moving, Transportation Expenses.

A. Pursuant to Subsection 63-25a-411(4)(a), victims of
violent crime who suffer a traumatic experience or threat of
bodily harm are allowed moving expenses up to $2000. Board
approval is needed where extenuating circumstances exist.

B. Transportation expenses up to $500 are allowed for
court, medical or mental health visits for primary and secondary
victims. Board approval is needed where extenuating
circumstances exist.

R270-1-11. Collateral Source.

A. Pursuant to Section 63-25a-413, sick leave and annual
leave shall be considered as a collateral source. If there are
extenuating circumstances, the director may make an exception
to this requirement.

B. Crime Victim Reparations Trust Fund monies shall be

used before State Social Services contract monies when
considering out-of-pocket expenses in child sexual abuse cases,
if the individuals qualify as victims. If the victim qualifies for
Medicaid, the contract monies should be used first.

C. Crime Victim Reparations Trust Fund monies shall be
used before the Utah Medical Assistance Program funds when
considering allowable benefits for victims of violent crime.

R270-1-12. Record Retention.

A. Pursuant to Section 63-25a-401, retention of Crime
Victim Reparations annual report and crime victim case files
shall be as follows:

1. Annual reports and other statistical information shall be
retained in office for a period of three years and then transferred
to State Archives.

2. Crime victim case files shall be retained in office as
needed for administrative use. After closure or denial of a case
file, case file shall be retained in office for one year and then
transferred to State Archives. Case files will be retained in the
State Records Center for eleven years and then destroyed.

R270-1-13. Awards.

A. Pursuant to Section 63-25a-421, when billing from the
providers exceeds the maximum allowed, the Reparation Officer
shall pay the bills by the date of service. The Reparation Officer
shall solicit input from the victim when making this
determination. When the services and the billings have
occurred at the same time, the Reparation Officer shall
determine payment on a percentage basis.

R270-1-14. Essential Personal Property.

Pursuant to Subsection 63-25a-411(4)(h), essential
personal property covers all personal articles necessary and
essential for the health and safety of the victim. The Reparation
Officer may allow up to $1500 for replacement of such items as
eyeglasses, hearing aids, burglar alarms, door locks, crime scene
cleanup, repair of walls and broken windows, etc. The board
shall review any exceptions over $1500.

R270-1-15. Subrogation.

Pursuant to Section 63-25a-419, subrogation monies
collected from the perpetrator, insurance, etc., will be placed in
the Crime Victim Reparations Trust Fund and will not be
credited toward a particular victim or claimant award amount.

R270-1-16. Unjust Enrichment.

A. Pursuant to Subsection 63-25a-410(1)(d), the following
criteria shall be used when considering claims involving
possible unjust enrichment of an offender:

1. Unjust enrichment determination shall not be based
solely on the presence of the offender in the household at the
time of the award.

2. Awards shall not be denied on the basis that the
offender would be unjustly enriched, if the victim cooperates
with investigation and prosecution of the crime and does what
is possible to prevent access by the offender to substantial
compensation.

3. Payment to third party providers shall be made to
prevent monies intended for victim expenses be used by or on
behalf of the offender.

4. Collateral resources such as court-ordered restitution
and medical insurance that are available to the victim from the
offender shall be examined. However, the victim shall not be
penalized for failure of an offender to meet legal obligations to
pay for the cost of the victim's recovery.

5. Factors to be considered in determining whether
enrichment is substantial or inconsequential include the amount
of the award and whether a substantial portion of the
compensation award will be used directly by or on behalf of the
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offender. If the offender has direct access to a cash award
and/or if a substantial portion of it will be used to pay for his
living expenses, that portion of the award that will substantially
benefit the offender may be reduced or denied. When
enrichment is inconsequential or minimal, the award shall not be
reduced or denied.

R270-1-17. Prescription or Over-the-Counter Medications.

A. Reimbursement of prescription or over-the-counter
medications used in conjunction with mental health therapy
shall be considered only for the duration of an approved
Treatment Plan.

B. Reimbursement of prescription or over-the-counter
medications used in conjunction with medical treatment shall be
considered only during the course of treatment by the physician.

C. Medication management rates shall be limited to a
maximum of $62.50 per thirty minute session.

R270-1-18. Peer Review Committee.

A. A volunteer Peer Review Committee may be
established to review issues and/or provide input to Crime
Victim Reparations staff on out-patient mental health counseling
claims. The composition, duties, and responsibilities of this
Committee shall be defined by the Crime Victim Reparations
Board by written internal policy and procedure.

R270-1-19. Medical Awards.

A. Pursuant to Subsection 63-25a-411(4)(b), medical
awards are subject to limitations as follows:

1. All medical costs must be related directly to the
victimization and all treatment must be considered usual and
customary.

2. Thereparation officer reserves the right to audit any and
all billings associated with medical care.

3. The reparation officer will not pay any interest, finance,
or collection fees as part of the award.

4. After the effective date of this rule, in-patient hospital
medical bills shall be reimbursed at a rate established between
the CVR office and individual hospitals and shall be considered
payment in full. A Memorandum of Agreement shall be signed
and kept on file.

5. Child endangerment examinations for children that have
been exposed to drugs shall be paid for when the health and
safety of the child is at risk and no other collateral source is
available. The cost of the exam needs to be an expense incurred
by the victim. The writing of evidentiary reports and any form
of lab testing shall not be covered as part of the examination.

R270-1-20. Misconduct.

Pursuant to Subsections 63-25a-402(21) and 63-25a-
412(1)(b) misconduct shall be considered conduct which
contributed to the victim's injury or death or engaged in conduct
in which the victim could have reasonably foreseen could lead
to injury or death. In determining whether the victim engaged
in misconduct, the CVR staff shall consider any behavior of the
victim that may have directly or indirectly contributed to the
victim's injury or death including consent, provocation, verbal
utterance, gesture, incitement, prior conduct of the victim or the
ability of the victim to have reasonably avoided the incident
upon which the claim is based.

R270-1-21. Three Year Limitation.

Pursuant to Subsections 63-25a-406(1)(c) and 63-25a-
428(2) a claim for benefits expires and no further payments will
be made with regard to the claim after three years have elapsed
from the date of application with the CVR office. All claimants
who have filed a claim for benefits with the CVR office prior to
the effective date of this rule shall be notified in writing of the
three year limitation for payment of benefits. Any claimant who

filed a claim for benefits more than two and one-half'years prior
to the effective date of this rule, other than a claim for benefits
for permanent disability or loss of support, shall be notified in
writing that they have six months in which to submit any
remaining expenses before the three year limitation is imposed
and the claim is closed. Claims for benefits for permanent
disability or loss of support filed prior to the effective date of
this rule shall not be subject to the three year limitation. The
Crime Victim Reparations Officers may review extenuating
circumstances on claims that have been closed because of the
Three Year Limitation rule.

R270-1-22. Sexual Assault Forensic Examinations.

A. Pursuant to Subsections 63-25a-402(19) and 63-25a-
411(4)(i), the cost of sexual assault forensic examinations for
gathering evidence and providing treatment may be paid by the
CVR office in the amount of $300.00 without photo
documentation and up to $600.00 with a photo examination.
The CVR office may also pay for the cost of medication and up
to 85% of the hospital expenses. The following agency
guidelines need to be adhered to when making payments for
sexual assault forensic examinations:

1. A sexual assault forensic examination shall be reported
to law enforcement.

2. Victims shall not be charged for sexual assault forensic
examinations.

3. The agency may reimburse any licensed health care
facility that provides services for sexual assault forensic
examinations.

4. The agency may reimburse licensed medical personnel
trained to gather evidence of sexual assaults who perform sexual
assault forensic examinations.

5. CVR may pay for the collection of evidence and not
attempt to prove or disprove the allegation of sexual assault.

6. A request for reimbursement shall include the law
enforcement case number or be signed by a law enforcement
officer, victim/witness coordinator or medical provider.

7. The application or billing for the sexual assault forensic
examination must be submitted to CVR within one year of the
examination.

8. The billing for the sexual assault forensic examination
shall:

a. identify the victim by name, address, date of birth,
Social Security number, telephone number, patient number;

b. indicate the claim is for a sexual assault forensic
examination; and

c. itemize services and fees for services.

9. All collateral sources that are available for payment of
the sexual assault forensic examination shall be considered
before CVR Trust Fund monies are used. Pursuant to
Subsection 63-25a-411(i), the Director may determine that
reimbursement for a sexual assault forensic examination will not
be reduced even though a claim could be recouped from a
collateral source.

10. Evidence will be collected only with the permission of
the victim or the legal guardian of the victim. Permission shall
not be required in instances where the victim is unconscious,
mentally incapable of consent or intoxicated.

11. Restitution for the cost of the sexual assault forensic
examination may be pursued by the CVR office.

12. Payment for sexual assault forensic examinations shall
be considered for the following:

a. Fees for the collection of evidence, for forensic
documentation only, to include:

i. history;

ii. physical,

iii. collection of specimens and wet mount for sperm; and

iv. treatment for the prevention of sexually transmitted
disease up to four weeks.
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b. Emergency department services to include:

i. emergency room, clinic room or office room fee;

ii. cultures for gonorrhea, chlamydia, trichomonas, and
tests for other sexually transmitted disease;

iii. serum blood test for pregnancy; and

iv. morning after pill or high dose oral contraceptives for
the prevention of pregnancy.

13. The victim of a sexual assault that is requesting
payment by CVR for services needed or rendered beyond the
sexual assault forensic examination needs to submit an
application for compensation to the CVR office.

R270-1-23. Loss of Support Awards.
A. Pursuant to Subsection 63-25a-411(4)(g), loss of
support awards shall be covered on death claims only.

R270-1-24. Rent Awards.

A. Pursuant to Subsection 63-25a-411(4)(a), victims of
domestic violence or child abuse may be awarded a one time
only rental award for actual rent expenses of $1800 for a
maximum of three months if the following conditions apply:

1. The perpetrator was living with the victim at the time of
the crime or the rent assistance appears directly related to the
victim's ability to distance herself/himself from the perpetrator.

2. It appears reasonable that the perpetrator was assisting
or was solely responsible for rent.

3. The victim agrees that the perpetrator is not allowed on
the premises.

R270-1-25. Secondary Victim.

Secondary victims who are not primary victims pursuant to
Subsections 63-25a-402(37) and who are traumatically affected
by criminally injurious conduct shall be eligible for
compensation as prescribed by the CVR Board. Secondary
victims include only immediate family members (spouse, father,
mother, stepparents, child, brother, sister, stepchild, stepbrother,
stepsister, or legal guardian) and anyone residing in the
household at the time of the crime who was traumatically
affected by the crime. The CVR Board may review requests by
other individuals who are not immediate family members or do
not reside in the household.

R270-1-26. Victim Services.

Pursuant to Subsection 63-25a-406(1)(j), the CVR Board
may approve victim service requests following receipt of an
application or request for proposal. Applications or requests for
proposals shall be submitted on a form approved by the CVR
Board. Application requests for one time funding will be
submitted to the CVR Board for their review and decision.
Requests for ongoing funding may be approved by the CVR
Board and then forwarded to the CVR grants program for
administration and monitoring purposes. All requests for
ongoing funding shall be reviewed annually to determine if
additional funding is warranted. This process may be
implemented in conjunction with the annual Victims of Crime
Act (VOCA) request for proposal program. Each request shall
comply with all CVR grant program guidelines, certifications
and assurances as determined by the director. There is no
commitment by the CVR office that once a grant has been
funded that there will be any subsequent funding. Continuation
of funding for new and existing projects is contingent on the
availability of funds and a determination that a sufficient reserve
has been established for reparation claims. Awards may be
denied or limited as determined appropriate by the Board.
Decisions by the CVR Board are final and may not be appealed.
The CVR office shall review expenditures by award recipients
to insure compliance with the provisions of the request.
Recipients shall be required to provide the CVR office with all
documentation and receipts requested.

R270-1-27. Nontraditional Cultural Services.

Cultural services rendered in accordance with recognized
spiritual or religious methods of healing, legally available in the
state of Utah, may be considered for payment. Since a
reasonable and customary schedule of charges has not been
established, the reparation officer may require the following: a
written itemized description of each procedure, function and/or
activity performed and an explanation of its benefit to the
victim; the location and time involved to perform such services;
and a summary of qualifications and experience which allows
the service provider to perform the services. Services shall be
requested in lieu of traditional treatment methods. Awards shall
be deducted from the claimant's outpatient mental health award
and shall remain within the allowed limits set upon that benefit.
The fund will not pay for intoxicating or psychotropic
substances unless prescribed by a medical practitioner licensed
to do so. Claim will be denied if no healing benefit can be
identified.

KEY: victim compensation, victims of crimes
January 4, 2006 63-25a-401 et seq.
Notice of Continuation December 10, 2001
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R307. Environmental Quality, Air Quality.
R307-170. Continuous Emission Monitoring Program.
R307-170-1. Purpose.

The purpose of this rule is to establish consistent
requirements for all sources required to install a continuous
monitoring system (CMS) and for sources who opt into the
continuous emissions monitoring program.

R307-170-2. Authority.

Authority to require continuous emission monitoring
devices is found in 19-2-104(1)(c), and authorization for a
penalty for rendering inaccurate any monitoring device or
method is found in 19-2-115(4). Authority to enforce 40 CFR
Part 60 is obtained by its incorporation by reference under
R307-210.

R307-170-3. Applicability.

Except as noted in (1) and (2) below, any source required
to install a continuous monitoring system to determine
emissions to the atmosphere or to measure control equipment
efficiency is subject to R307-170.

(1) Any source subject to 40 CFR Part 60 as incorporated
by R307-210, Standards of Performance for New Sources, is not
subject to R307-170-6, Minimum Monitoring Requirements for
Specific Sources.

(2) Any source required by an approval order issued under
R307-401 to operate a continuous monitoring system to satisfy
the requirements of R307-150, Periodic Reports of Emissions
and Availability of Information, is not subject to R307-170-9(7),
Excess Emission Report.

R307-170-4. Definitions.

The following additional definitions apply to R307-170.

"Accuracy" means the difference between a continuous
monitoring system response and the results of an applicable
EPA reference method obtained over the same sampling time.

"Averaging Period" means that period of time over which
a pollutant or opacity is averaged to demonstrate compliance to
an emission limitation or standard.

"Block Averages" means the total time expressed in
fractions of hours over which emission data is collected and
averaged.

"Calibration Drift" (zero drift and span drift) means the
value obtained by subtracting the known standard or reference
value from the raw response of the continuous monitoring
system.

"Channel" means the pollutant, diluent, or opacity to be
monitored.

"CMS Information" means the identifying information for
each continuous monitoring system a source is required to
install.

"Computer Enhancement" means computerized correction
of a monitor's zero drift and span drift to reflect actual emission
concentrations and opacity.

"Continuous Emission Monitoring System" (CEMS) means
all equipment required to determine gaseous emission rates and
to record the resulting data.

"Continuous Monitoring System" (CMS) means all
equipment required to determine gaseous emission rates or
opacity and to record the data.

"Continuous Opacity Monitoring System" means all
equipment required to determine opacity and data recording.

"Cylinder Gas Audit" means an alternative relative
accuracy test of a continuous emission monitoring system to
determine its precision using gases certified by or traceable to
National Institute of Standards and Technology (NIST) in the
ranges specified in 40 CFR 60, Appendix F.

"Description Report” means a short but accurate
description of events that caused continuous monitoring system

irregularities or excess emissions that occurred during the
reporting period submitted in the state electronic data report.

"Excess Emission Report" means a report within the state
electronic data report that documents the date, time, and
magnitude of each excess emission episode occurring during the
reporting period.

"Excess Emissions" means the amount by which recorded
emissions exceed those allowed by approval orders, operating
permits, the state implementation plan, or any other provision of
R307.

"Monitor" means the equipment in a continuous
monitoring system that analyzes concentration or opacity and
generates an electronic signal that is sent to a recording device.

"Monitor Availability" means any period in which both the
source of emissions and the continuous monitoring system are
operating and the minimum frequency of data capture occurred
as required in 40 CFR 60.13.

"Monitor Unavailability" means any period in which the
source of emissions is operating and the continuous monitoring
system is:

a. not operating or minimum data capture did not occur,

b. not generating data, not recording data, or data is lost,
or

c. out-of-control in the case of a continuous emissions
monitor used for continuous compliance purposes.

"New Source Performance Standards" (NSPS) means 40
CFR 60, Standards of Performance for New Stationary Sources,
incorporated by reference at R307-210.

"Operations Report" means the report of all information
required under 40 CFR 60 for utilities and fossil fuel fired
boilers.

"Performance Specification" means the operational
tolerances for a continuous monitoring system as outlined in 40
CFR 60, Appendix B.

"Precision" means the difference between a continuous
monitoring system response and the known concentration of a
calibration gas or neutral density filter.

"Quality Assurance Calibrations" means calibrations, drift
adjustments, and preventive maintenance activities on a
continuous monitoring system.

"Raw Continuous Monitoring System Response" means a
continuous monitoring system's uncorrected response used to
determine calibration drift.

"Relative Accuracy Audit" means an alternative relative
accuracy test procedure outlined in 40 CFR 60, Appendix F,
which is used to correlate continuous emission monitoring
system data to simultaneously collected reference method test
data, as outlined in 40 CFR Part 60, Appendix A, using no
fewer than three reference method test runs.

"Relative Accuracy Test Audit" means the primary method
of determining the correlation of continuous emissions
monitoring system data to simultaneously collected reference
method test data, using no fewer than nine reference method test
runs conducted as outlined in 40 CFR 60, Appendix A.

"State Electronic Data Report" (SEDR) means the sum
total of a source's monitoring activities that occurred during a
reporting period.

"Summary Report" means the summary of all monitor and
excess emission information that occurred during a reporting
period.

"Tamper" means knowingly:

a. to make a false statement, representation, or certification
in any application, report, record, plan, or other document filed
or required to be maintained under R307-170, or

b. to render inaccurate any continuous monitoring system
or device or any method required to maintain the accuracy of the
continuous monitoring system or device.

"Valid Monitoring Data" means data collected by an
accurately functioning continuous monitoring system while any
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installation monitored by the continuous monitoring system is
in operation.

R307-170-5. General Requirements.

(1) Each source required to operate a continuous
monitoring system is subject to the requirements of 40 CFR
60.13 (d) through (j), except as follows:

(a) When minimum emission data points are collected by
the continuous monitoring system as required in 40 CFR 60.13
or applicable subparts, quality assurance calibration and
maintenance activities shall not count against monitor
availability.

(b) A monitor's unavailability due to calibration checks,
zero and span checks, or adjustments required in 40 CFR 60.13
or R307-170 will not be considered a violation of R307-170.

(c) Monitor unavailability due to continuous monitoring
system breakdowns will not be considered a monitor
unavailability violation provided that the owner or operator
demonstrates that the malfunction was unavoidable and was
repaired expeditiously.

(d) To supplement continuous monitor data, a source with
minimum continuous monitoring system data collection
requirements may conduct applicable reference method tests
outlined in 40 CFR 60, Appendix A, or as directed in the
source's applicable Subpart of the New Source Performance
Standards.

(2) Each source shall monitor and record all emissions data
during all phases of source operations, including start-ups,
shutdowns, and process malfunctions.

(3) Each source operating a continuous emissions
monitoring system for compliance determination shall document
each out-of-control period in the state electronic data report.

(4) Each continuous monitoring system subject to R307-
170 shall be installed, operated, maintained, and calibrated in
accordance with applicable performance specifications found in
40 CFR 60 Appendix B and Appendix F.

(5) Each continuous emissions monitoring system shall be
configured so that calibration gas can be introduced at or as near
to the probe inlet as possible. Each source shall conduct daily
calibration zero drift and span drift checks and cylinder gas
audits by flowing calibration gases at the probe inlet, or as near
to the probe inlet as possible. Daily calibration drift checks and
quarterly cylinder gas audit data shall be recorded by the
continuous emissions monitoring system electronically to a strip
chart recorder, data logger, or data recording devices.

(6) No person shall tamper with a continuous monitoring
system.

(7) Any source that constructs two or more emission point
sources that may interfere with visible emissions observations
shall install a continuous opacity monitor to show compliance
with visible emission limitations on each obstructed stack, duct
or vent that has a visible emission limitation.

R307-170-6. Minimum Monitoring Requirements for
Specific Sources.

(1) Fossil Fuel Fired Steam Generators.

(a) A continuous monitoring system for the measurement
of opacity shall be installed, calibrated, maintained, and
operated on any fossil fuel fired steam generator of greater than
250 million BTU per hour for each boiler except where:

(i) natural gas or oil or a mixture of natural gas and oil is
the only fuel burned,

(i1) the source is able to comply with the applicable
particulate matter and opacity regulations without using
particulate matter collection equipment, and

(iii) the source has never been found through any
administrative or judicial proceeding to be in violation of any
visible emission standard or requirements.

(b) A continuous monitoring system for the measurement

of sulfur dioxide shall be installed, calibrated, maintained, and
operated on any fossil fuel fired steam generator of greater than
250 million BTU per hour heat input which has installed sulfur
dioxide pollution control equipment.

(c) A continuous monitoring system for the measurement
ofnitrogen oxides shall be installed, calibrated, maintained, and
operated on fossil fuel fired steam generators of greater than
1000 million BTU per hour heat input when such facility is
located in an Air Quality Control Region where the executive
secretary has specifically determined that a control strategy for
nitrogen dioxide is necessary to attain the national standards,
unless the source owner or operator demonstrates during source
compliance tests as required by the executive secretary that such
a source emits nitrogen oxides at levels 30 percent or more
below the emission standard.

(d) A continuous monitoring system for the measurement
of percent oxygen or carbon dioxide shall be installed,
calibrated, maintained, and operated on any fossil fuel fired
steam generators where measurements of oxygen or carbon
dioxide in the flue gas are required to convert either sulfur
dioxide or nitrogen oxides continuous emission monitoring data,
or both, to units of the emission standard.

(2) Nitric Acid Plants.

Each nitric acid plant of greater than 300 tons per day
production capacity, the production capacity being expressed as
100 percent acid, and located in an Air Quality Control Region
where the Executive Secretary has specifically determined that
a control strategy for nitrogen dioxide is necessary to attain the
national standard, shall install, calibrate, maintain, and operate
acontinuous monitoring system for the measurement of nitrogen
oxides for each nitric acid producing installation.

(3) Sulfuric Acid Plants - Burning and Production.

Each sulfuric acid plant of greater than 300 tons per day
production capacity, the production being expressed as 100
percent acid, shall install, calibrate, maintain and operate a
continuous monitoring system for the measurement of sulfur
dioxide for each sulfuric acid producing installation within such
plant.

(4) Petroleum Refineries - Fluid Bed Catalytic Cracking
Unit Catalyst Regenerator.

Each catalyst regenerator for fluid bed catalytic cracking
units of greater than 20,000 barrels per day fresh feed capacity
shall install, calibrate, maintain and operate a continuous
monitoring system for the measurement of opacity.

R307-170-7. Performance Specification Audits.

(1) Quarterly Audits.

Unless otherwise stipulated for sources subject to the Acid
Rain Provisions of the Clean Air Act in 40 CFR Part 75 CEM,
Appendix A, Section 6.2, as in effect on July 1, 2005, each
continuous emissions monitoring system shall be audited at least
once each calendar quarter. Successive quarterly audits shall be
conducted at least two months apart. A relative accuracy test
audit shall be conducted at least once every four calendar
quarters as described in the applicable performance specification
of 40 CFR 60, Appendix B.

(a) Relative accuracy shall be determined in units of the
applicable emission limit.

(b) An alternative relative accuracy test (cylinder gas audit
or relative accuracy audit) may be conducted in three of the four
calendar quarters in place of conducting a relative accuracy test
audit, but in no more than three quarters in succession.

(c) Each range of a dual range monitor shall be audited
using an alternative relative accuracy audit procedure.

(d) Minor deviations from the reference method test must
be submitted to the executive secretary for approval.

(e) Performance specification tests and audits shall be
conducted so that the entire continuous monitoring system is
concurrently tested.
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(2) Notification.

The source shall notify the executive secretary of its
intention to conduct a relative accuracy test audit by submitting
a pretest protocol or by scheduling a pretest conference if
directed to do so by the executive secretary. Each source shall
notify the executive secretary no less than 45 days prior to
testing.

(3) Audit Procedure.

A source may stop a relative accuracy test audit before the
commencement of the fourth run to perform repairs or
adjustments on the continuous emissions monitoring system. If
the audit is stopped to make repairs or adjustments, the audit
must be started again from the beginning. If the fourth test run
is started, testing shall be conducted until the completion of the
ninth acceptable test run or the source may declare the monitor
out-of-control and stop the test. If the system does not meet its
applicable relative accuracy performance specification outlined
in 40 CFR 60, Appendix B, its data may not be used in
determining emissions rates until the system is successfully
recertified.

(4) Performance Specification Tests.

(a) Except as listed in (b) below, all reference method
testing equipment shall be totally independent of the continuous
emissions monitoring system equipment undergoing a
performance specification test.

(b) Reference method tests conducted on fuel gas lines,
vapor recovery units, or other equipment as approved by the
executive secretary may use a common probe, when the
reference method sample line ties into the continuous emission
monitor's probe or sample line as close to the probe inlet as
possible.

(5) Submittal of Audit Results.

The source shall submit all relative accuracy performance
specification test reports to the executive secretary no later than
60 days after completion of the test.

(a) Test reports shall include all raw reference method
calibration data, raw reference method emission data with date
and time stamps, and raw source continuous monitoring data
with date and time stamps. All data shall be reported in
concentration and units of the applicable emission limit.

(b) Relative accuracy performance specification test or
audit reports shall include the company name, plant manager's
name, mailing address, phone number, environmental contact's
name, the monitor manufacturer, the model and serial number,
the monitor range, and its location.

(6) Daily Drift Test.

Each source operating a continuous monitoring system
shall conduct a daily zero and span calibration drift test as
required in 40 CFR 60.13(d). The zero and span drifts shall be
determined by using raw continuous monitoring system
responses to a known value of the reference standard. Computer
enhancements may be used to correct continuous monitoring
system emission data that has been altered by monitor drift, but
may not be used to determine daily zero and span drift.

(a) A monitor used for compliance that fails the daily
calibration drift test as outlined in 40 CFR 60 Appendix F,
Subpart 4, shall be declared out-of-control, and the out-of-
control period shall be documented in the state electronic data
report. The source shall make corrective adjustments to the
system promptly. Continuous emission monitoring system data
collected during the out-of-control period may not be used for
monitor availability.

(b) Each source operating a continuous monitoring system
that exceeds the calibration drift limit as outlined in 40 CFR 60
and the applicable performance specification shall make
corrective adjustments promptly.

R307-170-8. Recordkeeping.
Each source subject to this rule shall maintain a file of all:

(1) parameters for each continuous monitoring system and
monitoring device,

(2) performance test measurements,

3) continuous monitoring system performance
evaluations,

(4) continuous monitoring system or monitoring device
calibration checks,

(5) adjustments and maintenance conducted on these
systems or devices, and

(6) all other information required by this rule. Information
shall be recorded in a permanent form suitable for inspection.
The file shall be retained for at least two years following the
date of such measurements, maintenance, reports, and records,
and shall be available to the executive secretary at any time.

R307-170-9. State Electronic Data Report.

(1) General Reporting Requirements.

(a) Each source required to install a continuous monitoring
system shall submit the state electronic data report including all
information specified in (2) through (10) below. Each source
shall submit a complete, unmodified report in an electronic
ASCII format specified by the executive secretary.

(b) Partial Reports.

(i) If the total duration of excess emissions during the
reporting period is less than one percent of the total operating
time and the continuous monitoring system downtime is less
than five percent of the total operating time, only the summary
portion of the state electronic data report need be submitted.

(i1) Ifthe total excess emission during the reporting period
is equal to or greater than one percent of the total operating
time, or the total monitored downtime is equal to or greater than
five percent of the total operating time, the total state electronic
data report shall be submitted.

(i) Each source required to install a continuous
monitoring system for the sole purpose of generating emissions
inventory data is not required to submit the excess emission
report required by (7) below or the excess emission summary
required by (6)(b) below, unless otherwise directed by the
executive secretary.

(c) Frequency of Reporting. Each source subject to this
rule shall submit a report to the executive secretary with the
following frequency:

(1) Each source shall submit a report quarterly, if required
by the executive secretary or by 40 CFR Part 60, or if the
continuous monitoring system data is used for compliance
determination. Each source submitting quarterly reports shall
submit them by January 30, April 30, July 30, and October 30
for the quarter ending 30 days earlier.

(ii) Any source subject to this rule and not required to
submit a quarterly report shall submit its report semiannually by
January 30 and July 30 for the six month period ending 30 days
earlier.

(iii) The executive secretary may require any source to
submit all emission data generated on a quarterly basis.

(2) Source Information.

The report shall contain source information including the
company name, name of manager or responsible official,
mailing address, AIRS number, phone number, environmental
contact name, each source required to install a monitoring
system, quarter or quarters covered by the report, year, and the
operating time for each source.

(3) Continuous Monitoring System Information.

The report shall identify each channel, manufacturer,
model number, serial number, monitor span, installation dates,
and whether the monitor is located in the stack or duct.

(4) Monitor Availability Reporting.

(a) The report shall include all periods that the pollutant
concentration exceeded the span of the continuous monitoring
system by source, channel, start date and time, and end date and



UAC (As of February 1, 2006)

Printed: February 10, 2006

Page 58

time.

(b) Each continuous monitoring system outage or
malfunction which occurs during source operation shall be
reported by source, channel, start date and time, and end date
and time.

(c) When it becomes necessary to supplement continuous
monitoring data to meet the minimum data requirements, the
source shall use applicable reference methods and procedures as
outlined in 40 CFR 60, or as stipulated in the source's applicable
Subpart of the New Source Performance Standards.
Supplemental data shall be reported by source, channel, start
date and time, and end date and time, and may be used to offset
monitor unavailability.

(d) Monitor modifications shall be reported by source,
channel, date of modification, whether a support document was
submitted, and the reason for the modification.

5) Continuous Monitoring System Performance
Specification Audits.

(a) Each source shall submit the results of each relative
accuracy test audit, relative accuracy audit and cylinder gas
audit. Each source that reports linearity tests may omit reporting
cylinder gas audits.

(b) Each relative accuracy test audit shall be reported by
source, channel, date of the most current relative accuracy test
audit, date of the preceding relative accuracy test audit, number
of months between relative accuracy test audits, units of
applicable standard, average continuous emissions monitor
response during testing, average reference method value, relative
accuracy, and whether the continuous emissions monitor passed
or failed the test or audit.

(c) A relative accuracy audit shall be reported by source,
channel, date of audit, continuous emissions monitor response,
relative accuracy audit response, percent precision, pass or fail
results, and whether the monitor range is high or low.

(d) Cylinder gas audit and linearity tests shall be reported
by source, channel, date, audit point number, cylinder
identification, cylinder expiration date, type of certification,
units of measurement, continuous emissions monitor response,
cylinder concentration, percent precision, pass or fail results,
and whether the monitor range is high or low.

(6) Summary reports.

(a) Each source shall summarize and report each
continuous monitoring system outage that occurred during the
reporting period in the continuous monitoring system
performance summary report. The summary must include the
source, channels, monitor downtime as a percent of the total
source operating hours, total monitor downtime, hours of
monitor malfunction, hours of non-monitor malfunction, hours
of quality assurance calibrations, and hours of other known and
unknown causes of monitor downtime. A source operating a
backup continuous monitoring system must account for monitor
unavailability only when accurate emission data are not being
collected by either continuous monitoring system.

(b) The summary report shall contain a summary of excess
emissions that occurred during the reporting period unless the
continuous monitoring system was installed to document
compliance with an emission cap or to generate data for annual
emissions inventories.

(i) Each source with multiple emission limitations per
channel being monitored shall summarize excess emissions for
each emission limitation.

(ii)) The emission summary must include the source,
channels, total hours of excess emissions as a percent of the total
source operating hours, hours of start-up and shutdown, hours
of control equipments problems, hours of process problems,
hours of other known and unknown causes, emission limitation,
units of measurement, and emission limitation averaging period.

(c) When no continuous monitoring unavailability or
excess emissions have occurred, this shall be documented by

placing a zero under each appropriate heading.

(7) Excess Emissions Report.

(a) The magnitude and duration of all excess emissions
shall be reported on an hourly basis in the excess emissions
report.

(i) The duration of excess emissions based on block
averages shall be reported in terms of hours over which the
emissions were averaged. Each source that averages opacity
shall average it over a six-minute block and shall report the
duration of excess opacity in tenths of an hour. Sources using
arolling average shall report the duration of excess emissions in
terms of the number of hours being rolled into the averaging
period.

(ii) Sources with multiple emission limitations per channel
being monitored shall report the magnitude of excess emissions
for each emission limitation.

(b) Each period of excess emissions that occurs shall be
reported.  Each episode of excess emission shall be
accompanied with a reason code and action code that links the
excess emission to a specific description, which describes the
events of the episode.

(8) Operations Report.

Each source operating fossil fuel fired steam generators
subject to 40 CFR 60, Standards of Performance for New
Stationary Sources, shall submit an operations report.

(9) Signed Statement.

(a) Each source shall submit a signed statement
acknowledging under penalties of law that all information
contained in the report is truthful and accurate, and is a
complete record of all monitoring related events that occurred
during the reporting period. In addition, each source with an
operating permit issued under R307-415 shall submit the signed
statement required in R307-415-5d.

(10) Descriptions.

Each source shall submit a narrative description explaining
each event of monitor unavailability or excess emissions. Each
description also shall be accompanied with reason codes and
action codes that will link descriptions to events reported in the
monitoring information and excess emission report.

KEY: air pollution, monitoring, continuous monitoring
January 5, 2006 19-2-101
Notice of Continuation November 3,2005  19-2-104(1)(c)
19-2-115(3)(b)
40 CFR 60
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R315. Environmental Quality, Solid and Hazardous Waste.
R315-102. Penalty Policy.
R315-102-1. Purpose, Scope, and Applicability.

(a) Subsection 19-6-113(2) of the Utah Solid and
Hazardous Waste Act provides that any person who violates any
order, plan, rule, or other requirement issued or adopted under
the Act is subject in a civil proceeding to a penalty of not more
than $13,000 per day for each day of violation. Subsection 19-
6-721(1) of the Used Oil Management Act provide that any
person who violates any order, plan, rule, or other requirement
issued or adopted under the Acts is subject in a civil proceeding
to a penalty of not more than $10,000 per day for each day of
violation. Subsection 19-6-104(1)(e) of the Utah Solid and
Hazardous Waste Act allows the Board to settle or compromise
administrative or civil actions initiated to compel compliance
with the Act or rules adopted under the Act.

(b) The following criteria are to be used by the Executive
Secretary of the Board for determining amounts which (1) may
be sought in settlement of enforcement actions, and which (2)
may be accepted in settlement of enforcement actions.

(c¢) The procedures in R315-102 are intended solely for the
guidance of the Executive Secretary and are not intended, and
cannot be relied upon, to create a cause of action against the
State.

R315-102-2. Criterion 1: Factors.

The Executive Secretary shall consider the following
factors when calculating a settlement amount:

(a) Economic benefit of noncompliance. These are the
costs a person may save by delaying or avoiding compliance
with applicable laws or rules.

(b) Gravity of the violation.
calculation shall be based on:

(1) the extent of deviation from the rules, and

(2) the potential for harm to human health and the
environment, regardless of the extent of harm that actually
occurred.

(c) The number of days of noncompliance.

(d) Good faith efforts to comply or lack of good faith. This
takes into account the openness in dealing with the violations,
promptness in correction of the problems, and the degree of
cooperation with the State to include accessibility to information
and the amount of State effort necessary to bring the person into
compliance.

(e) Degree of willfulness or negligence. Factors to be
considered include how much control the violator had over the
events constituting the violation, the foreseeability of the events
constituting the violation, whether the violator took reasonable
precautions to prevent the violation, and whether the violator
knew, or should have known, of the hazards associated with the
conduct or the legal requirements which were violated.

(f) History of compliance or noncompliance. The
settlement amount may be adjusted upward in consideration of
previous violations and the degree of recidivism. Likewise, the
settlement amount may be adjusted downward when it is shown
that the violator has a good compliance record.

(g) Ability to pay. The settlement amount may be adjusted
downward based on a person's inability to pay. This should be
distinguished from a person's unwillingness to pay. In cases of
financial hardship, the Executive Secretary may accept payment
of the settlement under an installment plan, delayed payment
schedule, reduced penalty amount, or any combination of these
options.

(h) Other unique factors.

This component of the

R315-102-3.
Amounts.

(a) Violations are grouped into the following categories
based on the gravity of the violation:

Criterion 2: Calculation of Settlement

(1) Major potential for harm, major extent of deviation
from the requirement. For used oil, major potential for harm,
major extent of deviation from the requirement: $8,000 to
$10,000. For hazardous waste or constituents, or solid waste,
major potential for harm, major deviation from the requirement:
$10,400 to $13,000.

(1) The violation: poses, or may pose, a relatively high risk
of exposure of humans or other environmental receptors to
hazardous waste or constituents, solid waste, or used oil; or has,
or may have, a relatively high adverse effect on statutory or
regulatory purposes or procedures for implementing the
hazardous waste, solid waste, or used oil programs.

(ii)) The violator deviates from requirements of the
regulation or statute to such an extent that most, or important
aspects, of the requirements are not met, resulting in substantial
noncompliance.

(2) Major potential for harm, moderate extent of deviation
from the requirement. For used oil, major potential for harm,
moderate deviation from the requirement: $6,000 to $8,000.
For hazardous waste or constituents, or solid waste, major
potential for harm, moderate deviation from the requirement:
$7,800 to $10,400.

(1) The violation: poses, or may pose, a relatively high risk
of exposure of humans or other environmental receptors to
hazardous waste or constituents, solid waste, or used oil; or has,
or may have, a relatively high adverse effect on statutory or
regulatory purposes or procedures for implementing the
hazardous waste, solid waste, or used oil programs.

(ii))  The violator significantly deviates from the
requirements of the regulation or statute but some of the
requirements are implemented as intended.

(3) Major potential for harm, minor extent of deviation
from the requirement. For used oil, major potential for harm,
minor deviation from the requirement: $4,400 to $6,000. For
hazardous waste or constituents, or solid waste, major potential
for harm, minor deviation from the requirement: $5,720 to
$7,800.

(i) The violation: poses, or may pose, a relatively high risk
of exposure of humans or other environmental receptors to
hazardous waste or constituents, solid waste, or used oil; or has,
or may have, a relatively high adverse effect on statutory or
regulatory purposes or procedures for implementing the
hazardous waste, solid waste, or used oil programs.

(ii) The violator deviates somewhat from the regulatory or
statutory requirements but most, or all important aspects, of the
requirements are met.

(4) Moderate potential for harm, major extent of deviation.
For used oil, moderate potential for harm, major deviation from
the requirement: $3,200 to $4,400. For hazardous waste or
constituents, or solid waste, moderate potential for harm, major
deviation from the requirement: $4,160 to $5,720.

(i) The violation: poses, or may pose, a medium risk of
exposure of humans or other environmental receptors to
hazardous waste or constituents, solid waste, or used oil; or has,
or may have, a medium adverse effect on statutory or regulatory
purposes or procedures for implementing the hazardous waste,
solid waste or used oil programs.

(ii) The violator deviates from requirements of the
regulation or statute to such an extent that most, or important
aspects, of the requirements are not met, resulting in substantial
noncompliance.

(5) Moderate potential for harm, moderate extent of
deviation from the requirement. For used oil, moderate
potential for harm, moderate deviation from the requirement:
$2,000 to $3,200. For hazardous waste or constituents, or solid
waste, moderate potential for harm, moderate deviation from the
requirement: $2,600 to $4,160.

(i) The violation: poses, or may pose, a medium risk of
exposure of humans or other environmental receptors to
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hazardous waste or constituents, solid waste, or used oil; or has,
or may have, a medium adverse effect on statutory or regulatory
purposes or procedures for implementing the hazardous waste,
solid waste or used oil programs.

(ii))  The violator significantly deviates from the
requirements of the regulation or statute but some of the
requirements are implemented as intended.

(6) Moderate potential for harm, minor extent of deviation
from the requirement. For used oil, moderate potential for harm,
minor deviation from the requirement: $1,200 to $2,000. For
hazardous waste or constituents, or solid waste, moderate
potential for harm, minor deviation from the requirement:
$1,560 to $2,600.

(i) The violation: poses, or may pose, a medium risk of
exposure of humans or other environmental receptors to
hazardous waste or constituents, solid waste, or used oil; or has,
or may have, a medium adverse effect on statutory or regulatory
purposes or procedures for implementing the hazardous waste,
solid waste or used oil programs.

(ii) The violator deviates somewhat from the regulatory or
statutory requirements but most, or all important aspects, of the
requirements are met.

(7) Minor potential for harm, major extent of deviation
from the requirement. For used oil, minor potential for harm,
major deviation for the requirement: $600 to $1,200. For
hazardous waste or constituents, or solid waste, minor potential
for harm, major deviation from the requirement: $780 to
$1,560.

(i) The violation: poses, or may pose, a relatively low risk
of exposure of humans or other environmental receptors to
hazardous waste or constituents, solid waste, or used oil; or has,
or may have, a small adverse effect on statutory or regulatory
purposes or procedures for implementing the hazardous waste,
solid waste, or used oil programs.

(ii) The violator deviates from requirements of the
regulation or statute to such an extent that most, or important
aspects, of the requirements are not met, resulting in substantial
noncompliance.

(8) Minor potential for harm, moderate extent of deviation
from the requirements. For used oil, minor potential for harm,
moderate deviation from the requirement: $200 to $600. For
hazardous waste or constituents, or solid waste, minor potential
for harm, moderate deviation from the requirement: $260 to
$780.

(i) The violation: poses, or may pose, a relatively low risk
of exposure of humans or other environmental receptors to
hazardous waste or constituents, solid waste, or used oil; or has,
or may have, a small adverse effect on statutory or regulatory
purposes or procedures for implementing the hazardous waste,
solid waste, or used oil programs.

(ii))  The violator significantly deviates from the
requirements of the regulation or statute but some of the
requirements are implemented as intended.

(9) Minor potential for harm, minor extent of deviation
from the requirements. For used oil, minor potential for harm,
minor deviation from the requirement: $40 to $200. For
hazardous waste or constituents, or solid waste, minor potential
for harm, minor deviation from the requirement: $50 to $260.

(i) The violation: poses, or may pose, a relatively low risk
of exposure of humans or other environmental receptors to
hazardous waste or constituents, solid waste, or used oil; or has,
or may have, a small adverse effect on statutory or regulatory
purposes or procedures for implementing the hazardous waste,
solid waste, or used oil programs.

(i) The violator deviates somewhat from the regulatory or
statutory requirements but most, or all important aspects, of the
requirements are met.

(b) The Executive Secretary shall have the discretion to
determine the appropriate amount within these ranges.

(c) Ifapplicable, a multi-day component may be added to
the settlement amount determined in R315-102-3(b). The
amount used in a multi-day calculation will typically range from
5% to 20%, with a minimum of $40 per day for used oil, and
with a minimum of $50 per day for hazardous waste or
constituents, or solid waste, of the amount determined in R315-
102-3(b) for each day of violation up to 179 days following the
first day of violation. However, discretion is retained to
consider amounts (1) of up to $10,000 per day of violation for
used oil and up to $13,000 per day of violation for hazardous
waste or constituents, or solid waste and (2) for days of
violation after the first 179 days following the first day of
violation.

(d) The amount calculated above may be adjusted by
taking into account the factors specified in R315-102-2(d)
through (h).

(e) This amount will then be added to any economic
benefit gained by the person as specified in R315-102-2(a).

(f) If applicable, partial credit may be given for an
approved supplemental environmental project.

KEY: hazardous waste
January 20, 2006
Notice of Continuation July 19, 2005

19-6-105
19-6-106
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R414. Health, Health Care Financing, Coverage and
Reimbursement Policy.

R414-3A. Outpatient Hospital Services.

R414-3A-1. Introduction and Authority.

This rule defines the scope of outpatient hospital services
available to Medicaid clients for the treatment of disorders other
than mental disease. This rule is authorized under Utah Code
26-18-3 and governs the services allowed under 42 CFR 440.20.

R414-3A-2. Definitions.

(1) "Allowed charges" mean actual charges submitted by
the provider less any charges for non-covered services.

(2) "CHEC" means Child Health Evaluation and Care and
is the Utah specific term for the federally mandated program of
Early and Periodic Screening, Diagnosis, and Treatment
(EPSDT) for children under the age of 21.

(3) "Clinical Laboratory Improvements Act" (CLIA) is the
Centers for Medicare and Medicaid Services (CMS) program
that limits reimbursement for laboratory services based on the
equipment and capability of the physician or laboratory to
provide an appropriate, competent level of laboratory service.

(4) "Hyperbaric Oxygen Therapy" is therapy that places
the patient in an enclosed pressure chamber for medical
treatment.

(5) "Other Practitioner of the Healing Arts" means a doctor
of dental surgery or a podiatrist.

(6) "Outpatient" means professional services provided for
less than a 24-hour period regardless of the hour of admission,
whether or not a bed is used, or whether or not the patient
remains in the facility past midnight.

(7) "Prepaid Mental Health Plan" means the prepaid,
capitated program through which the Department pays
contracted community mental health centers to provide all
needed inpatient and outpatient mental health services to
residents of the community mental health center's catchment
area who are enrolled in the plan.

R414-3A-3. Client Eligibility Requirements.

Outpatient hospital services are available to categorically
and medically needy individuals who are under the care of a
physician or other practitioner of the healing arts.

R414-3A-4. Program Access Requrements.

(1) The Department reimburses for outpatient hospital
services and supplies only if they are:

(a) furnished in a hospital;

(b) provided by hospital personnel by or under the
direction of a physician or dentist;

(c) provided as evaluation and management of illness or
injury under hospital medical staff supervision and according to
the written orders of a physician or dentist.

(2) All outpatient hospital services are subject to review by
the Department.

R414-3A-5. Prepaid Mental Health Plan.

A Medicaid client residing in a county for which a prepaid
mental health contractor provides mental health services must
obtain authorization for outpatient psychiatric services from the
prepaid mental health contractor for the client's county of
residence.

R414-3A-6. Services.

(1) Services appropriate in the outpatient hospital setting
for adequate diagnosis and treatment of a client's illness are
limited to less than 24 hours and encompass medically necessary
diagnostic, therapeutic, rehabilitative, or palliative medical
services and supplies ordered by a physician or other
practitioner of the healing arts.

(2) Outpatient hospital services include:

(a) the service of nurses or other personnel necessary to
complete the service and provide patient care during the
provision of service;

(b) the use of hospital facilities, equipment, and supplies;
and

(c) the technical portion of clinical laboratory and
radiology services.

(3) Laboratory services are limited to tests identified by
the Centers for Medicare and Medicaid Services (CMS) where
the individual laboratory is CLIA certified to provide, bill and
receive Medicaid payment.

(4) Cosmetic, reconstructive, or plastic surgery is limited
to:

(a) correction of a congenital anomaly;

(b) restoration of body form following an injury; or

(c) revision of severe disfiguring and extensive scars
resulting from neoplastic surgery.

(5) Abortion procedures are limited to procedures certified
as medically necessary, cleared by review of the medical record,
approved by division consultants, and determined to meet the
requirements of Utah Code 26-18-4 and 42 CFR 441.203.

(6) Sterilization procedures are limited to those that meet
the requirements of 42 CFR 441, Subpart F.

(7) Nonphysician psychosocial counseling services are
limited to evaluations and may be provided only through a
prepaid mental health plan by a licensed clinical psychologist
for:

(a) mentally retarded persons;

(b) casesidentified through a CHEC/EPSDT screening; or

(c) victims of sexual abuse.

(8) Outpatient individualized observation of a mental
health patient to prevent the patient from harming himself or
others is not covered.

(9) Sleep studies are only available in a sleep laboratory
approved by the Board of Polysomnography Technologists. The
laboratory must be staffed with at least one sleep medicine
physician and one registered polysomnography technologist.
The physician must be certified by the American Academy of
Sleep Medicine. The polysomnography technologist must be
registered through the Board of Polysomnography
Technologists.

(10) Hyperbaric Oxygen Therapy is limited to service in
a hospital facility in which the hyberbaric unit has been
accredited or approved by the Undersea and Hyperbaric Medical
Society.

(11) Lithotripsy is covered by an all-inclusive fixed fee.
This payment covers all hospital and ambulatory surgery-related
services for lithotripsy on the same kidney for 90 days,
including repeat treatments. Lithotripsy for treatment of the
other kidney is a separate service.

(12) Reimbursement for services in the emergency
department is limited to codes and diagnoses that are medically
necessary emergency services as described in the provider
manual. The diagnosis reflecting the primary reason for
emergency services must be used and must be one of the first
five diagnoses listed on the claim form.

(13) Take home supplies and durable medical equipment
are not reimbursable.

(14) Prescriptions are not a covered Medicaid service for
a client with the designation "Emergency Services Only
Program" printed on the Medicaid Identification Card.

R414-3A-7. Prior Authorization.
Prior authorization must be obtained on certain medical
and surgical procedures in accordance with R414-1-14.

R414-3A-8. Copayment Policy.
Each Medicaid client is responsible for a copayment as
established in the Utah State Medicaid Plan and incorporated by
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reference in R414-1.

R414-3A-9. Reimbursement for Services.

(1) Except for emergency room, lithotripsy, laboratory and
radiology services, the payment level for outpatient hospital
claims is based on 77% of allowed charges for urban hospitals
and 93% of allowed charges for rural hospitals.

(2) Payments for emergency room services vary depending
on urban and rural designation and whether the service is
designed as "emergency" or '"non-emergency." The
"emergency" designation is based on the principal diagnosis
according to ICD-9 Code. Rural hospitals receive 98% of
charges for emergency services and 65% for non-emergency use
of the emergency room. Urban hospitals receive 98% of charges
for emergencies and 40% of charges for non-emergency use of
the emergency room.

(3) Payment for laboratory and radiology services provided
in a hospital to outpatients is based on HCPCS codes and an
established fee schedule, unless a lesser amount is billed. The
fee schedule used to pay physicians is used to establish payment
rates.

(4) Billed charges shall not exceed the usual and
customary charge to private pay patients.

(5) Payments for all outpatient services are limited to the
aggregate annual amount Medicare would pay for the same
services as required by 42 CFR 447.321.

KEY: Medicaid

February 1, 2006 26-1-5
Notice of Continuation November 26, 2002 26-18-2.3
26-18-3(2)

26-18-4
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R414. Health, Health Care Financing, Coverage and
Reimbursement Policy.

R414-60. Medicaid Policy for Pharmacy Copayment
Procedures.

R414-60-1. Introduction and Authority.

(1) The Utah Medicaid Pharmacy program reimburses for,
covered, prescribed outpatient drugs dispensed to eligible
medicaid clients.

(2) This rule is authorized by 42 CFR 447.331, 42 CFR
447.15 and .50, the Utah Pharmacy Practice Act 58-17a-605,
Utah health Code 26-18-105, and House Bill 268.

R414-60-2. Client Eligibility Requirements.

(1) Prescribed drugs are covered for Medicaid eligible,
categorically and medically needy individuals.

(2) Effective January 1, 2006, outpatient drugs covered
under Medicare Prescription Drug Benefit-Part D for full-
benefit dual eligible beneficiaries who are defined as individuals
who have Medicare and Medicaid benefits, will not be covered
under Medicaid in accordance with SSA 1935(a).

(3) Drugs excluded under Medicare-Part D are not covered
by Medicaid for dual eligible recipients. Certain limited drugs
provided, in accordance with SSA, Section 1927(d)(2), to all
Medicaid recipients, and not covered under the Medicare
Prescription Drug Benefit-Part D, are payable by Medicaid.
These drugs are limited as described in the Pharmacy Provider
Manual and include some, but not all (a) agents when used for
cough and cold, (b) over-the-counter drugs, and all ( c)
barbiturates, (d) benzodiazepines.

R414-60-3. Program Access Requirements.

Pharmacy services must be prescribed by a Utah licensed
health care provider lawfully permitted to issue the prescription.
The pharmacy filling the prescription must be enrolled as a Utah
Medicaid provider. The clients receiving the pharmacy services
may be living at home, a Long Term Care (LTC) facility, an
Extended Care or Skilled facility or a community based group
home.

R414-60-4. Program Coverage.

(1) All drugs are covered from manufacturers who have
signed rebate agreements with Health Care Financing beginning
with the SSA Title XIX and the Obra Law of 1990.

(2) The optional drugs allowed in SSA 1927 (d)(2) are
covered as follows, some, but not all (a) agents when used for
cough and cold, (b) over-the-counter drugs, and all ( c)
barbiturates, (d) benzodiazepines.

(3) In accordance with Utah Law 58-17b-606 (4), when a
multisource A-rated legend drug is available in the generic form,
reimbursement for the generic form of the drug will be made
unless the treating physician demonstrates a medical necessity
for dispensing the nongeneric, brand-name legend drug.

R414-60-5. Limitations.

(1) Cumulative amounts for 30 day periods may apply to
some drug categories.

(2) Limitations may be placed upon drugs the same as
imposed by manufacturers and the Food and Drug
Administration (FDA).

(3) Duplication of drugs within therapeutic categories is
limited.

(4) Step therapy, requiring documentation of therapeutic
failure with one drug before reimbursement for another drug in
the same category may be used.

(5) Pharmacy reimbursement for some drugs is regulated
by prior approval as described in the provider manual.

(6) Some drugs may be supplied through contracted
specialty pharmacies.

(7) Medicaid may use the criteria developed by academics

and professionally recognized experts to determine product
utilization in order to achieve reasonable outcomes for client
improvement, elimination of pain, and/or recovery.

(8) Drug Efficacy Study Implementation Project Drugs
(DESI Drugs) as determined by the FDA to be less-than-
effective are not a benefit.

(9) Other drugs and/or categories of drugs as determined
by the Utah State Division of Health Care Financing and listed
in the Pharmacy Provider Manual are not a benefit.

(10) The Drug Utilization Review Board (DUR)
recommends appropriate drug use for covered drugs. The DUR
reviews and approves Medicaid drug use criteria and policy.
The board makes determinations on specific cases and requests
for therapeutic drug use.

(11) Clients whose prescriptions exceed seven
prescriptions per month are subject to a clinical review by the
Division.

(12) Drugs provided to clients during inpatient hospital
stays are not a benefit and are included in the DRG payment.

R414-60-6. Co-payment Policy.

(1) The Department shall impose a co-payment in the
amount of $3 for each prescription filled when a non-co-
payment exempt Medicaid client, as designated on his Medicaid
card, receives the prescribed medication.

(2) The Department shall deduct $3 from the
reimbursement paid to the provider for each prescription, up to
a maximum amount of $15 per month for each client.

(3) It is the providers responsibility to collect the
copayment amount from the Medicaid client for those
prescriptions that require a copayment.

(4) Co-payments do not apply to recipients and services
excluded from cost sharing requirements in 42 CFR 447.53 (b).

R414-60-7. Reimbursement.

Pharmaceuticals are reimbursed using the fee schedule as
established in the Utah Medicaid State Plan and incorporated by
reference in R414-1-5(2).

KEY: Medicaid
January 4, 2006
Notice of Continuation June 26, 2002

26-18-3
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R426. Health, Health Systems Improvement, Emergency
Medical Services.
R426-7. Emergency Medical Services Prehospital Data
System Rules.
R426-7-1. Authority and Purpose.

(1) This rule is established under Title 26 chapter 8a.

(2) The purpose of this rule is to establish minimum
mandatory EMS data reporting requirements.

R426-7-2. Prehospital Data Set.

(1) Licensees or designees shall collect data as identified
by the Department in this rule.

(2) The data shall be submitted to the Department monthly
within 30 days of end of the month.

(3) The data shall be submitted in an electronic format
determined and approved by the Department. Agencies who
respond to less than 10 calls per month may submit data in a
Department-approved alternate format.

(4) Ifthe Department determines that there are errors in the
data, it may return the data to the data supplier for corrections.
The data supplier shall correct the data and resubmit it to the
Department within 30 days of receipt from the Department. If
data is returned to the agency for corrections, the agency is not
in compliance with this rule until corrected data is returned,
accepted and approved by the Department.

(5) The minimum required data elements include:

Patient Last Name

Patient First Name

Incident Number

Service Number

Unit Permit Number

Incident Date

Incident Street

Incident City

Incident State

Incident Zip

Incident County

Time Dispatched

Time Enroute

Time Arrived Scene

Time Left Scene

Time at Destination

Dispatch Code

Patient Age

Patient Race

Patient Gender

Patient Source

ECG Code 1

ECG Code 2

ECG Code 3

Injury Illness 1

Injury Illness 2

Injury Illness 3

Injury Illness 4

Injury Illness 5

Injury Illness 6

Medication 1

Medication 2

Medication 3

Medication 4

Medication 5

Medication 6

Treatment 1

Treatment 2

Treatment 3

Treatment 4

Treatment 5

Treatment 6

Destination Code

Disposition Code
Patient Date of Birth
EMT 1

EMT 2

Location Code

Init Systolic BP

Init Respiration

Init Temperature
Init Pulse Rate
Glasgow Eye Open
Glasgow Verbal
Glasgow Motor
Glasgow Total
Revised Trauma Score (RTS)
Narrative Line 1
Narrative Line 2
Narrative Line 3
Narrative Line 4
Narrative Line 5

R426-7-3. ED Data Set.

(1) Allhospitals licensed in Utah shall provide patient data
as identified by the Department.

(2) This data shall be submitted at least quarterly to the
Department. Corporate submittal is preferred.

(3) The data must be submitted in an electronic format
determined and approved by the Department.

(4) If the Department determines that there are errors in
the data, it may return the data to the data supplier for
corrections. The data supplier shall correct the data and
resubmit it to the Department within 30 days of receipt from the
Department. If data is returned to the hospital for corrections,
the hospital is not in compliance with this rule until corrected
data is returned, accepted and approved by the Department.

(5) The minimum required data elements include:

Unique Patient Control Number

Record Type

Provider Identifier (hospital)

Patient Social Security Number

Patient Control Number

Type of Bill

Patient Name

Patient's Address (postal zip code)

Patient Date of Birth

Patient's Gender

Admission Date

Admission Hour

Discharge Hour

Discharge Status

Disposition from Hospital

Patient's Medical Record Number

Revenue Code 1 ("001" sum of all charges)

Total Charges by Revenue Code 1 ("001" last total Charge
Field, is sum)

Revenue Code 2 ("450" used for record selection)

Total Charges by Revenue Code 2 (Charges associated
with code 450)

Primary Payer Identification

Estimated Amount Due

Secondary Payer Identification

Estimated Amount Due

Tertiary Payer Identification

Estimated Amount Due

Patient Estimated Amount Due

Principal Diagnosis Code

Secondary Diagnosis Code 1

Secondary Diagnosis Code 2

Secondary Diagnosis Code 3

Secondary Diagnosis Code 4
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Secondary Diagnosis Code 5
Secondary Diagnosis Code 6
Secondary Diagnosis Code 7
Secondary Diagnosis Code 8
External Cause of Injury Code (E-Code)
Procedure Coding Method Used
Principal Procedure

Secondary Procedure 1
Secondary Procedure 2
Secondary Procedure 3
Secondary Procedure 4, and
Secondary Procedure 5

R426-7-4. Air Medical Service Data Set.

(1) All air medical services licensed in Utah shall provide
patient data as identified by the Department.

(2) This data shall be submitted at least quarterly to the
Department. Corporate submittal is preferred.

(3) The data must be submitted in an electronic format
determined and approved by the Department.

(4) Ifthe Department determines that there are errors in the
data, it may return the data to the data supplier for corrections.
The data supplier shall correct the data and resubmit it to the
Department within 30 days of receipt from the Department. If
data is returned to the hospital for corrections, the hospital is not
in compliance with this rule until corrected data is returned,
accepted and approved by the Department.

(5) The minimum required data elements include:

Service Number

Unit Permit Number

Incident Number

Multiple Patients

Dispatch Code

Type of Service

Vehicle Type

Incident Street Location

City

County

State

Zip Code

Latitude/Longitude

Type of Location

Patient Source

Factors Affecting Care

Injury/Illness Categories Codes

ICD9 Codes

E Codes

Treatments Given

Reason Destination Was Determined

Safety Equipment Used

Suspected Alcohol and Drugs

Body Fluids Exposure

Resp Rate

Systolic

Glasgow Coma Score

Total for Revised Trauma Score

GCS-Eye Open

GCS-Verbal Response

GCS-Motor Response

Glasgow Total

VS-Initial-Time

VS-Initial-HR

VS-Initial-BP-Systolic

VS-Initial-BP-Diastolic

VS-Initial-Respiration

VS-Initial-Temp

VS-Initial-Pulse Ox

VS-Initial-Glucose

VS-Change-Time

VS-Change-HR
VS-Change-BP-Systolic
VS-Change-BP-Diastolic
VS-Change-Respiration
VS-Change-Temp
VS-Change-Pulse Ox
VS-Change-Glucose
VS-Change-Time

VS-Change-HR
VS-Change-BP-Systolic
VS-Change-BP-Diastolic
VS-Change-Respiration
VS-Change-Temp
VS-Change-Pulse Ox
VS-Change-Glucose
ECG-Initial-Time
ECG-Initial-Rhythm Code
ECG-Repeat-Time
ECG-Repeat-Rhythm Code
ECG-Repeat-Time
ECG-Repeat-Rhythm Code
Medications Given-Time
Medications Given-Code
Medications Given-Dose
Medications Given-Unit of Measurement
Medications Given-Time
Medications Given-Code
Medications Given-Dose
Medications Given-Unit of Measurement
Medications Given-Time
Medications Given-Code
Medications Given-Dose
Medications Given-Unit of Measurement
Medications Given-Time
Medications Given-Code
Medications Given-Dose
Medications Given-Unit of Measurement
Medications Given-Time
Medications Given-Code
Medications Given-Dose
Medications Given-Unit of Measurement
Injury or Onset-Date

Injury or Onset-Time

Dispatch Notified-Date

Dispatch Notified-Time

Unit Notified-Date

Unit Notified-Time

Unit Enroute-Date

Unit Enroute-Time

Arrival at Scene-Date

Arrival at Scene-Time

Arrival at Patient-Date

Arrival at Patient-Time

Left Scene-Date

Left Scene-Time

Arrival at Destination-Date

Arrival at Destination-Time

Back in Service-Date

Back in Service-Time

Motor Function-Left-Moves Arms
Motor Function-Right-Moves Arms
Motor Function-Left-Moves Legs
Motor Function-Right-Moves Legs
Destination Transferred To
Disposition

Patient Last Name

Patient First Name

Patient Middle Initial

Place of Residence Zip Code
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Social Security Number

Date of Birth

Sex

Age

Race

On-line Medical Control Physician
Responders-Last Name
Responders-First Name
Responders-Crew Member Type
Responders-Last Name
Responders-First Name
Responders-Crew Member Type
Responders-Last Name
Responders-First Name
Responders-Crew Member Type

R426-7-5. Penalty for Violation of Rule.

As required by Section 63-46a-3(5): Any person or agency
who violates any provision of this rule, per incident, may be
assessed a penalty not to exceed the sum of $5,000 or be
punished for violation of a class B misdemeanor for the first
violation and for any subsequent similar violation within two
years is a violation of a class A misdemeanor as provided in
Section 26-23-6.

KEY: emergency medical services
January 30, 2001 28-8a
Notice of Continuation January 24, 2006
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R426. Health, Health Systems Improvement, Emergency
Medical Services.
R426-8. Emergency Medical Services Per Capita Grants
Program Rules.
R426-8-1. Authority and Purpose.

(1) This rule is established under Title 26 chapter 8a.

(2) The purpose of this rule provides guidelines for the
equitable distribution of per capita grant funds specified under
the Emergency Medical Services Grants Program.

R426-8-2. Eligibility.

(1) Per capita grants are available only to licensed EMS
ambulance and paramedic services, and designated first response
unit and dispatch providers that are:

(a) agencies or political subdivisions of local or state
government or incorporated non-profit entities; or

(b) for-profit emergency medical service providers that are
the primary emergency medical service provider for a service
area.

(2)(a) A for-profit emergency medical service provider is
aprimary emergency medical service provider in a geographical
service area if it is licensed for and provides service at a higher
level than the public or non-profit provider;

(b) The levels of emergency medical service providers are
in this rank order:

(A) Paramedic rescue;

(B) Paramedic ambulance;

(C) EMT-Intermediate;

(D) EMT-1V; and

(E) EMT-Basic.

(c) Paramedic interfacility transfer ambulance, EMT-
Interfacility ambulance transport, or paramedic tactical rescue
units are not eligible for per capita funding because they cannot
be the primary emergency medical services provider for a
geographical service area.

(3) Grantees must be in compliance with the EMS Systems
Act and all EMS rules during the grant period. If a potential
grantee owes the Department money, and the grantee's account
is more than six months old, the Department may withhold
payment of grant funds until such account is paid in full.

R426-8-3. Grant Implementation.

(1) Per Capita grants are available for use specifically
related to the provision of emergency medical services.

(2) Grant awards are effective on July 1 and must be used
by June 30 of the following year. No extensions will be given.

(3) Grant funding is on a reimbursable basis after
presentation of documentation of expenditures which are in
accordance with the approved grant awards budget.

(4) No matching funds are required for per capita grants.

(5) Per capita funds may be used as matching funds for
competitive grants.

R426-8-4. Application and Award Formula.

(1) Grants are available to eligible providers that complete
a grant application by the deadline established annually by the
Department.

(2) Agency applicants shall certify agency personnel
rosters as part of the grant application process.

(a) A certified individual who works for both a public and
a for-profit agency may be credited only to the public or non-
profit licensee or designee.

(b) Certified individuals may be credited for only one
agency per county.

(c) Certified individuals who work for providers that cover
multiple counties may be credited only for the county where the
certified person lives.

(d) The Department shall determine the amounts of the per
capita grants by prorating available funds on a per capita basis

by county.

(3) The Department shall allocate funds to licensed and
designated ambulance and paramecic providers, designated
dispatch agencies and designated first response units by using
the following point totals for their personnel: certified
Dispatchers = 1; certified Basic EMTs and EMT-IVs = 2;
certified Intermediate EMTs = 3; and certified Paramedics = 4.
The number of certified personnel is based upon the personnel
rosters of each licensed EMS provider, designated dispatch
agency and designated first response unit as of January 1
immediately prior to the grant year, which begins July 1.

KEY: emergency medical services
January 30, 2001
Notice of Continuation January 24, 2006
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R432. Health, Health Systems Improvement, Licensing.
R432-100. General Hospital Standards.
R432-100-1. Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-100-2. Purpose.

The purpose of this rule is to promote the public health and
welfare through establishment and enforcement of the licensure
standards. The rule sets standards for the construction and
operation of a general hospital. The standards of patient care
apply to inpatient, outpatient, and satellite services.

R432-100-3.
Standards.

Hospitals shall be constructed and maintained in
accordance with R432-4-1 through R432-4-24.

Construction, Facilities, and Equipment

R432-100-4. Hospital Swing-Bed and Transitional Care
Units.

Hospitals with designated swing bed units or transitional
care units shall comply with this section.

(1) In addition to R432-100, designated hospital swing
beds shall comply with the following sections of R432-150,
Nursing Care Facility Rules: 150-4, 150-5, 150-11 through
150-17, 150-20, 150-22, and 150-24.

(2) Transitional Care Units shall be licensed as Nursing
Care Facilities under a separate licensing category and shall
conform to the requirements of R432-150, Nursing Care Facility
Rules.

R432-100-5. Governing Body.

(1) Each licensed hospital shall have a governing body
hereinafter called the board.

(2) The board shall be legally responsible for the conduct
of the hospital. The board is also responsible for the
appointment of the medical staff.

(3) The board shall be organized in accordance with the
Articles of Incorporation or Bylaws.

(a) The Articles or Bylaws shall specify:

(i) the duties and responsibilities of the board;

(ii) the method for election or appointment to the board;

(iii) the size of the board;

(iv) the terms of office of the board;

(v) the methods for removal of board members and
officers;

(vi) the duties and responsibilities of the officers and any
standing committees;

(vii) the numbers or percentages of members that
constitute a quorum for board meetings;

(viii) the board's functional organization, including any
standing committees;

(ix) to whom responsibility for operation and maintenance
of the hospital, including evaluation of hospital practices, may
be delegated;

(x) the methods established by the board for holding such
individuals responsible;

(xi)  the mechanism for formal approval of the
organization, bylaws, rules of the medical staff and hospital
departments; and

(xii) the frequency of meetings.

(4) The board shall meet not less than quarterly, and shall
keep written minutes of meetings and actions, and distribute
copies to members of the board.

(5) The board shall employ a competent executive officer
or administrator and vest this person with authority and
responsibility for carrying out board policies. The
administrator's qualifications, responsibilities, authority, and
accountability shall be defined in writing.

(6) The board, through its officers, committees, medical

and other staff, shall:

(a) develop and implement a long range plan;

(b) appoint members of the medical staff and delineate
their clinical privileges;

(c) approve organization, bylaws, and rules of medical
staff and hospital departments; and

(d) maintain a list of the scope and nature of all contracted
services.

R432-100-6. Administrator.

(1) The administrator shall establish and maintain an
organizational structure for the hospital indicating the authority
and responsibility of various positions, departments, and
services within the hospital.

(2) The administrator shall designate in writing a person
to act in the administrator's absence.

(3) The administrator shall be the direct representative of
the board in the management of the hospital.

(4) The administrator shall function as liaison between the
board, the medical staff, the nursing staff, and departments of
the hospital.

(5) The administrator shall advise the board in the
formulation of hospital policies and procedures.  The
administrator shall review and revise policies and procedures to
reflect current hospital practice.

(6) The administrator is responsible to see that hospital
policies and procedures are implemented and followed.

(7) The administrator shall maintain a written record of all
business transactions and patient services rendered in the
hospital and submit reports as requested to the board.

(8) Patient billing practices shall comply with the
requirements of 26-21-20 UCA.

(9) The administrator shall appoint a member of the staff
to oversee compliance with the requirements of the Utah
Anatomical Gift Act.

R432-100-7. Medical and Professional Staff.

(1) Each hospital shall have an organized medical and
professional staff that operates under bylaws approved by the
board.

(2) The medical and professional staff shall advise and be
accountable to the board for the quality of medical care
provided to patients.

(3) The medical and professional staff must adopt bylaws
and policies and procedures to establish and maintain a
qualified medical and professional staff including current
licensure, relevant training and experience, and competency to
perform the privileges requested. The bylaws shall address:

(a) the appointment and re-appointment process;

(b) the necessary qualifications for membership;

(c) the delineation of privileges;

(d) the participation and documentation of continuing
education;

(e) temporary credentialing and privileging of staff in
emergency or disaster situations; and

(f) a fair hearing and appeals process.

(4) The medical care of all persons admitted to the hospital
shall be under the supervision and direction of a fully qualified
physician who is licensed by the state. During an emergency or
disaster situation a member of the credentialed and privileged
staff must supervise temporary credentialed practitioners.

(5) An applicant for staff membership and privileges may
not be denied solely on the ground that the applicant is a
licensed podiatrist or licensed psychologist rather than licensed
to practice medicine under the Utah Medical Practice Act or the
Utah Osteopathic Medical Licensing Act.

(6) Membership and privileges may not be denied on any
ground that is otherwise prohibited by law.

(7) Each applicant for medical and professional staff
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membership must be oriented to the bylaws and must agree in
writing to abide by all conditions.

(8) The medical and professional staff shall review each
applicant and grant privileges based on the scope of their license
and abilities.

(9) The medical and professional staff shall review
appointments and re-appointments to the medical and
professional staff at least every two years.

(10) During an emergency or disaster situation the hospital
shall orient each temporary practitioner to the practioner's
assigned area of the hospital.

R432-100-8. Personnel Management Service.

(1) The personnel management system is organized to
ensure personnel are competent to perform their respective
duties, services, and functions.

(2) There shall be written policies, procedures, and
performance standards that include:

(a) job descriptions for each position or employee;

(b) periodic employee performance evaluations;

(c) employee health screening, including Tuberculosis
testing in accordance with R386-702, The Communicable
Disease Rule;

(d) policies to ensure that all employees receive unit
specific training;

(e) policies to ensure that all hospital direct care staff
receive continued competency training in current patient care
practices;

(f) policies to ensure that all hospital direct care staff have
current cardiopulmonary resuscitation certification; and

(g) policies to ensure that OSHA regulations regarding
Blood Borne Pathogens are implemented and followed.

(3) All personnel shall be registered, certified or licensed
as required by the Utah Department of Commerce within 45
days of employment.

(4) A copy ofthe current certificate, license or registration
shall be available for Department review.

(5) All direct care and housekeeping staff shall receive
annual documented inservice training in the requirements for
reporting abuse, neglect, or exploitation of children or adults.

(6) Volunteers may be utilized in the daily activities of the
hospital, but shall not be included in the hospital staffing plan
in lieu of hospital employees.

(a) Volunteers shall be screened and supervised according
to hospital policy.

(b) Volunteers shall be familiar with hospital volunteer
policies, including patient rights and hospital emergency
procedures.

(7) If the hospital participates in a professional graduate
education program, there shall be policies and procedures
specifying the patient care responsibilities and supervision of the
graduate education program participants.

R432-100-9. Quality Improvement Plan.

(1) The Board shall ensure that there is a well-defined
quality improvement plan designed to improve patient care.

(2) The plan shall be consistent with the delivery of patient
care.

(3) The plan shall be implemented and include a system
for the collection of indicator data.

(a) The plan shall include an incident reporting system to
identify problems, concerns, and opportunities for improvement
of patient care.

(b) Incident reports shall be available for Department
review.

(c) A system shall be implemented for assessing identified
problems, concerns, and opportunities for improvement.

(4) The plan shall implement actions that are designed to
eliminate identified problems and improve patient care.

(5) Each hospital shall maintain a quality improvement
committee. The quality improvement committee shall keep and
make available for Department review written minutes
documenting corrective actions and results.

(6) The quality improvement committee shall report
findings and concerns at least quarterly to the board, the medical
staff, and the administrator.

(7) Infection reporting shall be integrated into the quality
improvement plan, and shall be reported to the Department in
accordance with R386-702 Communicable Diseases.

R432-100-10. Infection Control.

Each hospital must implement a hospital-wide infection
control program.

(1) The infection control program shall include at least the
following:

(a) definitions of nosocomial infections;

(b) a system for reporting, evaluating, and investigating
infections;

(c) review and evaluation of aseptic, isolation, and
sanitation techniques;

(d) methods for isolation in relation to the medical
condition involved;

(e) preventive, surveillance, and control procedures;

(f) laboratory services;

(g) an employee health program;

(h) orientation of all new employees; and

(i) documented in-service education for all departments
and services relative to infection control.

(2) Infection control reporting data shall be incorporated
into the hospital quality improvement process.

(3) There shall be written infection control policies and
procedures for each area of the hospital, including requirements
dictated by the physical layout, personnel and equipment
involved.

(4) There shall be written policies for the selection,
storage, handling, use, and disposition of disposable or reusable
items. Single-use items may be reused according to hospital
policy.

(a) Reusable items shall have specific policies and
procedures for each type of reuse item.

(b) Reuse data shall be incorporated into the quality
improvement process.

(¢) Reuse data shall be incorporated in the hospital
infection control identification and reporting process.

R432-100-11. Patient Rights.

(1) The facility shall inform each patient at the time of
admission of patient rights and support the exercise of the
patient's right to the following:

(a) to access all medical records, and to purchase at a cost
not to exceed the community standard, photocopies of his
record;

(b) to be fully informed of his medical health status in a
language he can understand;

(c) to reasonable access to care;

(d) to refuse treatment;

(e) to formulate an advanced directive in accordance with
the Personal Choice and Living Will Act, UCA 75-2-1102 ;

(f) to uniform, considerate and respectful care;

(g) to participate in decision making involved in managing
his health care with his physician, or to have a designated
representative involved;

(h) to express complaints regarding the care received and
to have those complaints resolved when possible;

(i) to refuse to participate in experimental treatment or
research;

(j) to be examined and treated in surroundings designed to
give visual and auditory privacy; and
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(k) to be free from mental and physical abuse, and to be
free from chemical and (except in emergencies) physical
restraints except as authorized in writing by a licensed
practitioner for a specified and limited period of time or when
necessary to protect the patient from injury to himself or others.

(2) The hospital shall establish a policy and inform
patients and legal representatives regarding the withholding of
resuscitative services and the forgoing or withdrawing of life
sustaining treatment and care at the end of life. This policy shall
be consistent with state law.

R432-100-12. Nursing Care Services.

(1) There shall be an organized nursing department that is
integrated with other departments and services.

(a) The chief nursing officer of the nursing department
shall be a registered nurse with demonstrated ability in nursing
practice and administration.

(b) Nursing policies and procedures, nursing standards of
patient care, and standards of nursing practice shall be approved
by the chief nursing officer.

(c) A registered nurse shall be designated and authorized
to act in the chief nursing officer's absence.

(d) Nursing tasks may be delegated pursuant to R156-31-
603, Delegation of Nursing Tasks.

(2) Qualified registered nurses shall be on duty at all times
to give patients nursing care that requires the judgment and
special skills of a registered nurse. The nursing department shall
develop and maintain a system for determining staffing
requirements for nursing care on the basis of demonstrated
patient need, intervention priority for care, patient load, and
acuity levels.

(3) Nursing care shall be documented for each patient from
admission through discharge.

(a) A registered nurse shall be responsible to document
each patient's nursing care and coordinate the provision of
interdisciplinary care.

(b) Nursing care documentation shall include the
assessments of patient's needs, clinical diagnoses, intervention
identified to meet the patient's needs, nursing care provided and
the patients response, the outcome of the care provided, and the
ability of the patient, family, or designated caregiver in
managing the continued care after discharge.

(c) Patients shall receive prior to discharge written
instructions for any follow-up care or treatment.

R432-100-13. Critical Care Unit.

(1) Hospitals that provide critical care units shall comply
with the requirements of R432-100-13. Medical direction for
the unit(s) shall be according to the scope of services provided
as delineated in hospital policy and approved by the board.

(2) Critical care unit nursing direction shall be provided by
a designated, qualified registered nurse manager who has
relevant education, training and experience in critical care. The
supervising nurse shall coordinate the care provided by all
nursing service personnel in the critical care unit. The
registered nurse manager shall have administrative responsibility
for the critical care unit, assuring that a registered nurse who has
advanced life support certification is on duty and in the unit at
all times.

(3) Each critical care unit shall be designed and equipped
to facilitate the safe and effective care of the patient population
served. Equipment and supplies shall be available to the unit as
determined by hospital policy in accordance with the needs of
the patients.

(4) An emergency cart must be readily available to the unit
and contain appropriate drugs and equipment according to
hospital policy. The cart, or the cart locking mechanism, must
be checked every shift and after each use to assure that all items
required for immediate patient care are in place in the cart and

in usable condition.

(5) The following support services shall be immediately
available to the critical care unit on a 24-hour basis:

(a) blood bank or supply;

(b) clinical laboratory; and

(c) radiology services.

(6) If the hospital provides dialysis services, the dialysis
services shall comply with R432-650 End Stage Renal Disease
Facility Rules, sections R432-650-8, Required Staffing; and
R432-650-13, Water Quality.

R432-100-14. Surgical Services.

(1) Surgical services provided by the hospital shall be
integrated with other departments or services of the hospital.
The relationship, objective, and scope of all surgical services
shall be specified in writing.

(a) Administrative direction of surgical services shall be
provided by a person appointed and authorized by the
administrator.

(b) Medical direction of surgical services shall be provided
by a member of the medical staff.

(¢) Qualified registered nurses shall supervise the
provision of surgical nursing care.

(d) The operating room suites shall be directed and
supervised by a qualified registered nurse. The supervisor shall
have authority and responsibility for:

(i) assuring that the planned procedure is within the scope
of privileges granted to the physician.

(i) maintaining the operating room register; and

(iii) other administrative functions, including serving on
patient care committees.

(e) The hospital shall establish a policy governing the use
of obstetrical delivery and operating rooms to ensure that any
patient with parturition imminent, or with an obstetrical
emergency requiring immediate medical intervention to preserve
the health and life of the mother or her infant, is given priority
over other obstetrical and non-emergent surgical procedures.

(f) Qualified surgical assistants shall be used as needed in
operations in accordance with hospital by-laws.

(g) Surgical technicians and licensed practical nurses may
serve as scrub nurses under the direct supervision of a registered
nurse, but may not function as circulation nurses in the
operating rooms, unless the scrub nurse is a registered nurse.

(h) Outpatient surgical patients shall not be routinely
admitted to the hospital as inpatients. A systematic review
process shall evaluate patients who require hospitalization after
outpatient surgery.

(2) A safe operating room environment shall be
established, controlled and consistently monitored.

(a) Surgical equipment including suction facilities and
instruments in good repair shall be provided to assure safe and
aseptic treatment of all surgical cases.

(b) Traffic in and out of the operating room shall be
controlled. There shall be no through traffic.

(c) There shall be a scavenging system for evacuation of
anesthetic waste gases.

(d) The following equipment shall be available to the
operating suite:

(i) a call-in system;

(ii) a cardiac monitor;

(iii) a ventilation support system;

(iv) a defibrillator;

(v) an aspirator; and

(vi) equipment for cardiopulmonary resuscitation.

(3) The administration of anesthetics shall conform to the
requirements of Anesthesia Services, R432-100-15.

(4) Removal of surgical specimens shall conform with the
requirements of Laboratory and Pathology Services, R432-100-
22.
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R432-100-15. Anesthesia Services.

(1) There shall be facilities and equipment for the
administration of anesthesia commensurate with the clinical and
surgical procedures planned for the institution. Anesthesia care
shall be available on a 24-hour basis.

(a) Administrative direction of anesthesia services shall be
provided by a person appointed and authorized by the hospital
administrator.

(b) Medical direction of anesthesia services shall be
provided by a member of the medical staff.

(c) Anesthesia care shall be provided by anesthesiologists,
other qualified physicians, dentists, oral surgeons, or Certified
Registered Nurse Anesthetists who are members of the medical
staff within the scope of their practice and license.

(i) A qualified physician, dentist or oral surgeon shall have
documented training that includes the equivalent of 40 days
preceptorship with an anesthesiologist and shall be able to
perform at least the following:

(A) procedures commonly used to render the patient
insensible to pain during the performance of surgical,
obstetrical, and other pain producing clinical procedures;

(B) life support functions during the administration of
anesthesia, including induction and intubation procedures; and

©) provide pre-anesthesia and post-anesthesia
management of the patient.

(ii) The responsibilities and privileges of the person
administering anesthesia shall be clearly defined by the medical
staff.

(iii) Both the patient and the operating surgeon shall be
informed prior to surgery of who will be administering
anesthesia.

(iv) Medicaid certified hospitals shall comply with the
requirements of 42 CFR 482.52(a), Subpart D, Anesthesia
Services.

(2) The use of flammable anesthetic agents for anesthesia
or for the pre-operative preparation of the surgical field is
prohibited.

(3) The anesthetic equipment shall be inspected and tested
by the person administering anesthesia before use in accordance
with hospital policy.

R432-100-16. Emergency Care Service.

(1) Each hospital shall evaluate and classify itself to
indicate its capability in providing emergency care. Acute
Hospitals and Critical Access Hospitals shall be classified as
Type I, IT or III. Type IV category may be used for Specialty
Hospitals.

(a) Type I offers comprehensive emergency care 24 hours
a day in-house, with at least one physician experienced in
emergency care on staff in the emergency care area. There shall
be in-hospital support by members of the medical staff for at
least medical, surgical, orthopedic, obstetric, pediatric, and
anesthesia services. Specialty consultation shall be available
within 30 minutes, or two-way voice communication is available
for the initial consultation.

(b) Type II offers emergency care 24 hours a day, with at
least one physician experienced in emergency care on duty in
the emergency care area, and with specialty consultation
available within 30 minutes by members of the medical staff.

(c) Type III offers emergency care 24 hours a day, with at
least one physician available to the emergency care area within
approximately 30 minutes through a medical staff call roster.
Specialty consultation shall be available by request of the
attending medical staff member by transfer to a type I or type II
hospital where care can be provided.

(d) Type IV offers emergency first aid treatment to
patients, staff, and visitors; and to persons who may be unaware
of, or unable to immediately reach services in other facilities.

(2) The emergency service shall be organized and staffed

by qualified individuals based on the defined capability of the
hospital.

(a) Administrative direction of emergency services shall be
provided by an individual appointed and authorized by the
hospital administrator.

(b) Medical direction of emergency services shall be
defined in writing and provided by one or more members of the
medical staff. The medical staff shall provide back-up and on-
call coverage for emergency services and as needed for
emergency specialty services.

(c) The evaluation and treatment of a patient who presents
himself or is brought to the emergency care area shall be the
responsibility of a licensed practitioner and shall include an
appropriate medical screening examination, stabilizing
treatment, and, if necessary for definitive treatment, an
appropriate transfer to another medical facility that has agreed
to accept the patient for care.

(d) The priority by which persons seeking emergency care
are seen by a physician may be determined by trained personnel
using guidelines established by the emergency room director
and approved by the medical staff.

(e) Rosters designating medical staff members on duty or
on call for primary coverage and specialty consultation shall be
posted in the emergency care area.

(f) A designated registered nurse who is qualified by
relevant training, experience, and current competence in
emergency care shall supervise the care provided by all nursing
service personnel in the department.

(i) The number of nursing service personnel shall be
sufficient for the types and volume of patients served.

(ii) Type I and II emergency departments shall have at
least one registered nurse with Advanced Cardiac Life Support
certification, and sufficient number of other nursing staff
assigned and on duty within the emergency care area.

(i) The emergency nurse supervisor shall participate in
internal committee activities concerned with the emergency
service.

(g) The emergency service shall be integrated with other
departments in the hospital.

(i) Clinical laboratory services with the capability of
performing all routine studies and standard analyses of blood,
urine, and other body fluids shall be available. A supply of
blood shall be available at all times.

(i) Diagnostic radiology services shall be available at all
times.

(h) The duties and responsibilities of all personnel,
including physicians and nurses, providing care within the
emergency service area shall be defined in writing.

(3) Each hospital shall define its scope of emergency
services in writing and implement a plan for emergency care,
based on community need and on the capability of the hospital.

(a) Each hospital shall comply with federal anti-dumping
regulations as defined in CFR 489.20 and 489.24.

(b) The role of the emergency service in the hospital's
disaster plans shall be defined.

(c) Each hospital must have a communication system that
permits instant contact with law enforcement agencies, rescue
squads, ambulance services, and other emergency services
within the community.

(d) Emergency department policies and protocols shall
address the care, security, and control of prisoners or people to
be detained for police or protective custody.

(e) Emergency department policies and protocols shall
address the provision of care to an unemancipated minor not
accompanied by parent or guardian, or to an unaccompanied
unconscious patient.

(f) Emergency department policies and procedures shall
address the evaluation and handling of alleged or suspected
child or adult abuse cases. Criteria shall be developed to alert
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emergency department and service personnel to possible child
or adult abuse. The criteria shall address:

(i) suspected physical assault;

(ii) suspected rape or sexual molestation;

(iii) suspected domestic abuse of elders, spouses, partners
and children;

(iv)  the collection, retention, and safeguarding of
specimens, photographs, and other evidentiary materials; and

(v) visual and auditory privacy during examination and
consultation of patients.

(g) A list shall be available in the emergency department
of private and public community agencies and resources that
provide, arrange, evaluate and care for the victims of abuse.

(h) Emergency department policies and procedures shall
address the handling of hazardous materials and contaminated
patients.

(i) Emergency department policies and procedures shall
address the reporting of persons dead-on-arrival to the proper
authorities including the legal requirements for the collection
and preservation of evidence.

(4) The hospital shall in a timely manner make reasonable
effort to contact the guardian, parents, or next of kin of any
unaccompanied minor, or any unaccompanied unconscious
patient admitted to the emergency department.

R432-100-17. Perinatal Services.

(1) Each hospital shall comply with the requirements of
this section and shall designate its capability to provide perinatal
(antepartum, labor, delivery, postpartum and nursery) care in
accordance with Level I basic, Level II specialty, or Level III
sub-specialty or tertiary care as described in the Guidelines for
Perinatal Care, Fifth Edition and the Guidelines for Design and
Construction of Hospital and Heath Care Facilities, 2001
Edition, which is incorporated by reference.

(a) A qualified member of the hospital staft shall provide
administrative, medical and nursing direction and oversight for
perinatal services according to each hospital's designated level
of care, Level I, II or III.

(b) A qualified registered nurse shall be immediately
available at all hours of the day and as well as sufficient
numbers of trained competent staff to meet the designated level.

(c) Support personnel shall be available to the perinatal
care service according to each hospital's designated level of care.

(2) Each hospital shall establish and implement security
protocols for perinatal patients.

(3) The perinatal department shall include facilities and
equipment for antepartum, labor and delivery, nursery,
postpartum, and optional birthing rooms.

(a) Perinatal areas shall be located and arranged to avoid
non-related traffic to and from other areas.

(b) The hospital shall isolate patients with infections or
other communicable conditions. The use of maternity rooms for
patients other than maternity patients shall be restricted
according to hospital policy.

(c) Each hospital shall have at least one surgical suite for
operative delivery.

(d) Equipment and supplies shall be immediately available
and maintained for the mother and newborn, including:

(i) furnishings suitable for labor, birth, and recovery;

(i) oxygen with flow meters and masks or equivalent;

(iii) mechanical suction and bulb suction;

(iv) resuscitation equipment;

(v) emergency medications, intravenous fluids, and related
supplies and equipment;

(vi) adevice to assess fetal heart rate;

(vii) equipment to monitor and maintain the optimum body
temperature of the newborn;

(viii) a clock capable of showing seconds;

(ix) an adjustable examination light; and

(x) anewborn warming unit with temperature controls that
comply with Underwriters' Laboratories requirements. The unit
must be capable of administering oxygen and suctioning.

(e) The hospital shall maintain a delivery room record
keeping system for cross referencing information with other
departments.

(4) Ifbirthing rooms are provided, they shall be equipped
in accordance with 100-17(3(d)).

(5) The nursery shall include facilities and equipment
according to its designated level of care: Level I - Basic
Newborn Care; Level II - Specialty Continuing Care; and Level
III - Sub-specialty or Tertiary Newborn Intensive Care including
an individual bassinet for each infant; with space between
bassinets as follows:

(a) Level I Basic: Full Term or Well Baby Nursery 24
inches between bassinets;

(b) Level II Specialty: Continuous Care Nursery 50
square feet per bassinet and four feet between bassinets for
Continuing Care nurseries;

(c) Level IIT Sub-specialty: Newborn Intensive Care
Nursery 100 square feet per bassinet and four feet between
bassinets.

(d) accurate scales; and

((e) awall thermometer;

(6) The following equipment and supplies shall be
available:

(a) an individual thermometer, or one with disposable tips,
for each infant;

(b) a supply of medication shall be immediately available
for emergencies;

(c) a covered soiled-diaper container with removable
lining;

(d) a linen hamper with removable bag for soiled linen
other than diapers;

(e) anewborn warming unit with temperature controls that
comply with Underwriters' Laboratories requirements;

(f) oxygen, oxygen equipment, and suction equipment; and

(g) an oxygen concentration monitoring device.

(7) Temperature shall be maintained between 70-80
degrees Farenheit in the nursery area.

(8) Infant formula storage space shall be available that
conforms to the manufacturer's recommendations. Only single-
use bottles shall be used for newborn feeding.

(9) A suspect nursery or isolation area shall be available.
Equipment and supplies shall be provided for the isolation area.

(a) Isolation facilities shall be used for any infant who:

(i) has a communicable disease;

(ii)) is delivered of an ill mother infected with a
communicable disease;

(iii) is readmitted after discharge from a hospital; or

(iv) is delivered outside the hospital.

(b) There shall be separate hand washing facilities for the
isolation area.

(10) Each hospital shall comply with the following
provisions:

(a) No attempt shall be made to delay the imminent,
normal birth of a child;

(b) A prophylactic solution in accordance with R386-702-
9 shall be instilled in the eyes of the infant within three hours of
birth;

(c) Metabolic screening shall be performed in accordance
with Section 26-10-6 and R398-1; and

(d) A newborn hearing screening shall be performed in
accordance with R398-2.

R432-100-18. Pediatric Services.

(1) If the hospital provides pediatric services, those
services shall be under the direction of a member of the medical
staff who is experienced in pediatrics and whose functions and
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scope of responsibility are defined by the medical staff.

(a) A pediatrics qualified registered nurse must supervise
nursing care and must supervise the documentation of the
implementation of pediatric patient care on an interdisciplinary
plan of care.

(b) Ifthe hospital provides a pediatric unit, it shall have an
interdisciplinary committee responsible for policy development
and review of practice within the unit. This committee must
include representatives from administration, the medical and
nursing staff, and rehabilitative support staff.

(c) Hospitals admitting pediatric patients shall have written
policies and procedures specifying the criteria for admission to
the hospital and conditions requiring transfer when indicated.
These policies and procedures shall be based upon the resources
available at the hospital, specifically, in terms of personnel,
space, equipment, and supplies.

(d) The hospital shall assess all pediatric patients for
maturity and development. Information obtained from the
maturity and development assessment must be incorporated into
the plan of care.

(e) The hospital shall establish and implement security
protocols for pediatric patients.

(f) The hospital shall provide a safe area for diversional
play activities.

(2) Hospitals admitting pediatric patients shall have
equipment and supplies in accordance with the hospital's scope
of pediatric services.

(3) The hospital shall have written guidelines for the
placement or room assignment of pediatric patients according to
patient acuity under usual, specific, or unusual conditions within
the hospital. The guidelines shall address the use of cribs,
bassinets, or beds; including the proper use of restraints, bed
rails, and other safety devices.

(a) The hospital shall place infant patients in beds where
frequent observation is possible.

(b) Pediatric patients other than infants shall be placed in
beds to allow frequent observation according to each patient's
assessed care needs.

(4) Personnel working with pediatric patients shall have
specific training and experience relating to the care of pediatric
patients.

(5) Orientation and inservice training for pediatric care
staff shall include pediatric specific training on drugs and
toxicology, intravenous therapy, pediatric emergency
procedures, infant and child nutrition, the emotional needs and
behavioral management of hospitalized children, child abuse
and neglect, and other topics according to the needs of the
pediatric patients.

R432-100-19. Respiratory Care Services.

(1) Administrative direction of respiratory care services
shall be provided by a person authorized by the hospital
administrator.

(2) The respiratory care service shall be under the medical
direction of a member of the medical staff who has the
responsibility and authority for the overall direction of
respiratory care services.

(a) When the scope of services warrants, respiratory care
services shall be supervised by a technical director who is
registered or certified by the National Board For Respiratory
Therapy, Inc., or has the equivalent education, training, and
experience.

(b) The technical director shall inform physicians about
the use and potential hazards in the use of any respiratory care
equipment.

(3) Respiratory care services shall be provided to patients
in accordance with a written prescription of the responsible
licensed practitioner which specifies the type, frequency, and
duration of the treatment; and when appropriate, the type and

dose of medication, the type of diluent, and the oxygen
concentration.

(a) The hospital must have equipment to perform any
pulmonary function study or blood-gas analysis provided by the
hospital.

(b) Resuscitation, ventilatory, and oxygenation support
equipment shall be available in accordance with the needs of the
patient population served.

R432-100-20. Rehabilitation Therapy Services.

(1) If rehabilitation therapy services are provided by the
hospital, the services may include physical therapy, speech
therapy, and occupational therapy.

(a) Rehabilitation therapy services shall be directed by a
qualified, licensed provider who shall have clinical
responsibility for the specific therapy service.

(b) Patient services performed by support personnel, shall
be commensurate with each person's documented training and
experience.

(c) Rehabilitation therapy services may be initiated by a
member of the medical staff or by a licensed rehabilitation
therapist.

(i) A physician's written request for services must include
reference to the diagnosis or problems for which treatment is
planned, and any contraindications.

(i) The patient's physician shall retain responsibility for
the specific medical problem or condition for which the referral
was made.

(2) Rehabilitation therapy services provided to the patient
shall include evaluation of the patient, establishment of goals,
development of a plan of treatment, regular and frequent
assessment, maintenance of treatment and progress records, and
periodic assessment of the quality and appropriateness of the
care provided.

R432-100-21. Radiology Services.

(1) Each hospital shall provide an organized radiology
department offering services that are in accordance with the
needs and size of the institution.

(a) Administrative direction of radiology services shall be
provided by a person appointed and authorized by the hospital
administrator.

(b) Medical direction of the department shall be provided
by a member of the medical staff.

(i) If a radiologist is not the medical director of the
radiology services, the services of a radiologist shall be retained
on a part-time basis.

(ii) If a radiologist provides services on less than a full-
time basis, the time commitment shall allow the radiologist to
complete the necessary functions to meet the radiological needs
of the patients and the medical staff.

(c) The radiologist is responsible to:

(i) maintain a quality control program that minimizes
unnecessary duplication of radiographic studies and maximizes
the quality of diagnostic information available;

(i) develop technique charts that include part, thickness,
exposure factors, focal film distances and whether a grid or
screen technique; and

(iii) assure the availability of information regarding the
purpose and yield of radiological procedures and the risks of
radiation.

(d) At least one licensed radiologic technologist shall be
on duty or available when needed.

(e) Diagnostic radiology services shall be performed only
at the request of a member of the medical staff or other persons
authorized by the hospital.

(f) If radiation oncology services are provided, the
following applies:

(1) Physicians and staff who provide radiation oncology
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services have delineated privileges;

(ii) The medical director of the radiation oncology services
is a physician member of the medical staff who is qualified by
education and experience in radiation oncology.

(2) Radiologic patient records shall be integrated with the
hospital patient record.

(a) All requests for radiologic services shall contain the
reasons for the examinations.

(b) Authenticated reports of these examinations shall be
filed in the patient's medical record as soon as possible.
Radiological film shall be retained in accordance with hospital
policy.

(c) If requested by the attending physician and if the
quality of the radiograph permits, the radiology department may
officially enter the interpretations of the radiologic examinations
performed outside of the hospital in the patient's medical record.

(d) Radiotherapy summaries shall be filed in the patient's
medical record. A copy may be filed in the radiotherapy
department. The radiotherapy summary shall be forwarded to
the referring physician. Unless otherwise justified, the medical
record of the patient receiving radiotherapy for treatment or
palliation of a malignancy shall reflect the histologically
substantiated diagnosis.

R432-100-22. Laboratory and Pathology Services.

(1) Each hospital shall provide laboratory and pathology
services that are in accordance with the needs and size of the
institution.

(a) Administrative direction of laboratory and pathology
services shall be provided by a person appointed and authorized
by the hospital administrator.

(b) Medical direction of laboratory and pathology services
shall be provided by a member of the medical staff.

(2) Laboratory and pathology services shall comply with
the requirements of the Clinical Laboratory Improvement
Amendments of 1988 (CLIA). CLIA inspection reports shall be
available for Department review.

(3) Laboratories certified by a Health Care Financing
Administration (HCFA) approved accrediting agency are
determined to be in compliance with this section. Accrediting
agency inspection reports shall be available for Department
review.

R432-100-23. Blood Services.

(1) Hospital blood services are defined as follows:

(a) A "donor center" means a facility that procures,
prepares, processes, stores and transports blood and blood
components.

(b) A "transfusion service" means a facility that stores,
determines compatibility, transfuses blood and blood
components, and monitors transfused patients for any ill effect.

(c) A "blood bank" means a facility that combines the
functions of a donor center and transfusion service within the
same facility.

(2) The hospital blood service shall establish and maintain
an appropriate blood inventory in the hospital at all times, have
immediate access to community blood services or other
institutions, or have an up-to-date list of donors, equipment and
trained personnel to draw and process blood.

(a) Blood or blood components must be collected, stored,
and handled in such manner that they retain potency and safety.

(b) Blood or blood components must be properly
processed, tested, and labeled.

(3) If the hospital operates a donor center, transfusion
service or a blood bank the donor center, transfusion service, or
blood bank must be accredited.

(a) Hospital blood banks and donor centers must be
accredited by the Food and Drug Administration (FDA).

(b) Hospital transfusion services must be certified by the

Health Care Financing Administration to meet Clinical
Laboratory Improvement Amendments of 1988 (CLIA), or any
accrediting organization approved by the Health Care Financing
Administration.

(4) Results of the accrediting organization survey, or
current CLIA certification must be available for Department
review.

R432-100-24. Pharmacy Services.

(1) The pharmacy of a hospital currently accredited and
conforming to the standards of JCAHO shall be determined to
be in compliance with these rules.

(a) If a hospital is not accredited by JCAHO, then the
pharmacy of such hospital shall comply with rules in this
section.

(b) The pharmacy department and service shall be directed
by a licensed pharmacist.

(i) Competent personnel shall be employed in keeping
with the size and activity of the department and service. If the
hospital uses only a drug room and the size of the hospital does
not warrant a full-time pharmacist, a consultant pharmacist may
be employed.

(i) The pharmacist shall be responsible for developing,
supervising, and coordinating all the activities of the pharmacy.

(iii) Provision shall be made for access to emergency
pharmaceutical services.

(iv) The pharmacist shall be trained in the specific
functions and scope of the hospital pharmacy.

(2) Facilities shall be provided for the safe storage,
preparation, safeguarding, and dispensing of drugs.

(a) All floor-stocks shall be kept in secure areas in the
patient care units.

(b) Double-locked storage shall be provided for controlled
substances. Electronically controlled storage of narcotics may
be permitted if automated dispensing technology is utilized by
the hospital.

(c) Medications stored at room temperatures shall be
maintained within 59 and 80 degrees F.

(d) Refrigerated medications shall be maintained within 36
and 46 degrees F.

(e) A current toxicology reference, and other references as
needed for effective pharmacy operation and professional
information shall be available.

(3) Records shall be kept of the transactions of the
pharmacy and medication storage unit and coordinated with
other hospital records.

(a) There shall be a recorded and signed floor-stock
controlled substance count once per shift or the facility must use
automated dispensing technology in accordance with R156-17b-
619.

(b) Hospitals that utilize automated dispensing technology
must implement a system for accounting of controlled
substances dispensed by the automated dispensing system.

(c) The record shall list the name of the patient receiving
the controlled substance, the date, type of substance, dosage,
and signature of the person administering the substance.

(4) Written policies and procedures that pertain to the
intra-hospital drug distribution system and the safe
administration of drugs shall be developed by the director of the
pharmaceutical department or service in concert with the
medical staff.

(a) Drugs that are provided to floor units shall be
administered in accordance with hospital policies and
procedures.

(b) The medical staff in conjunction with the pharmacist
shall establish standard stop orders for all medications not
specifically prescribed as to time or number of doses.

(¢) The pharmacist shall have full responsibility for
dispensing of all drugs.
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(d) There shall be a policy stating who may have access to
the pharmacy or drug room when the pharmacist is not
available.

() There shall be a documentation system for the
accounting and replacement of drugs, including narcotics, to the
emergency department.

(f) Medication errors and adverse drug reactions shall be
reported immediately in accordance with written procedures
including notification of the practitioner who ordered the drug.

R432-100-25. Social Services.

(1) In a hospital with an organized social services
department, a qualified social worker shall direct the provision
of social work services. If a hospital does not have a full or
part-time qualified social worker, the administrator shall
designate an employee to coordinate and assure the provision of
social work services. The social worker, or designee shall be
knowledgeable about community agencies, institutions, and
other resources.

(2) In a hospital without an organized social services
department, the hospital shall obtain consultation from a
qualified social worker to provide social work services.

(3) The staff shall be oriented to help the patient make the
best use of available inpatient, outpatient, extended care, home
health, and hospice services.

(4) Social Services shall be integrated with other
departments and services of the hospital.

R432-100-26. Psychiatric Services.

(1) If provided by the hospital, psychiatric services shall
be integrated with other departments or services of the hospital
according to the nature, extent, and scope of service provided.

(a) Ifthe hospital does not provide psychiatric services, the
hospital must have procedures to transfer patients to a facility
that can provide the necessary psychiatric services.

(b) Administrative direction of psychiatric services shall
be provided by a person appointed and authorized by the
hospital administrator.

(c) Medical direction of psychiatric services shall be
defined in writing and provided by a qualified physician who is
a member of the medical staff.

(d) Psychiatric services shall comply with the following
sections of R432-101, Specialty Hospitals, Psychiatric:

(i) R432-101-13 Patient Security;

(i) R432-101-14 Special Treatment Procedures;

(iii) R432-101-17 Admission and Discharge;

(iv) R432-101-20 Inpatient Services;

(v)  R432-101-21 Adolescent or Child Treatment
Programs;

(vi) R432-101-22 Residential Treatment Services;

(vii) R432-101-23 Physical Restraints, Seclusion, and
Behavior Management;

(viii) R432-101-24
Administration; and

(ix) R432-101-34 Partial Hospitalization Services.

(2) If outreach services are ordered by a physician as part
of the plan of care or hospital discharge plan, the outreach
services may be provided in a clinic, physician's office, or the
patient's home.

Involuntary Medication

R432-100-27. Substance Abuse Rehabilitation Services.

(1) A hospital may provide inpatient or outpatient
substance abuse rehabilitation services. A hospital that provides
substance abuse rehabilitation services shall be staffed to meet
the needs of the patients or clients.

(a) Administrative direction shall be provided by an
individual appointed and authorized by the hospital
administrator.

(b) Medical direction shall be defined in writing and

provided by a qualified physician who is a member of the
medical staff.

(c) Nursing services shall be under the direction of a full-
time registered nurse.

(d) Substance abuse counseling shall be under the
direction of a licensed mental health therapist.

(e) Alicensed substance abuse counselor may serve as the
primary therapist under the direction of an individual licensed
under the Mental Health Practice Act.

(f) An interdisciplinary team including the physician,
registered nurse, licensed mental health therapist, and substance
abuse counselor shall be responsible for program and treatment
services. The patient or client may be included as a member of
the interdisciplinary team.

(2) Substance abuse rehabilitation services shall include at
least the following:

(a) Detoxification care shall be available for the systematic
reduction or elimination of a toxic agent in the body by use of
rest, fluids, medication, counseling, or nursing care.

(b) Counseling shall be available in at least one of the
following areas: individual, group, or family counseling. In
addition, there shall be provisions for educational, employment,
or other counseling as needed.

(c) Treatment services shall be coordinated with other
hospital and community services to assure continuity of care
through discharge planning and aftercare referrals. Counselors
may refer patients or clients to public or private agencies for
substance abuse rehabilitation, and employment and educational
counseling.

(d) A comprehensive assessment shall be documented that
includes at least a physical examination, a psychiatric and
psychosocial assessment, and a social assessment.

(3) The confidentiality of medical records of substance
abuse patients and clients shall be maintained according to the
federal guidelines in 42 CFR, Part 2, "Confidentiality of
Alcohol and Drug Abuse Patient Records."

(4) Residential treatment services may be provided under
the direction of the medical director or his designee. Residential
treatment services shall comply with R432-101-22.

R432-100-28. Outpatient Services.

(1) Outpatient care services provided by the hospital shall
be integrated with other departments or services of the hospital
according to the nature, extent, and scope of services provided.

(2) Outpatient care shall meet the same standards of care
that apply to inpatient care.

(3) Outpatient care includes hospital owned outpatient
services, and hospital satellite services.

R432-100-29. Respite Services.

(1) A remote-rural general acute hospital with a federal
swing bed designation may provide respite services to provide
intermittent, time-limited care to give primary caretakers relief
from the demands of caring for an individual.

(a) The hospital may provide respite care services and
need comply only with the requirements of this section.

(b) If, however, the hospital provides respite care to an
individual for longer than 14 consecutive days, the hospital
must admit the individual as an inpatient subject to the
requirements of this rule applicable to non-respite inpatient
admissions.

(2) Respite services may be provided at an hourly rate or
daily rate.

(3) The hospital shall coordinate the delivery of respite
services with the recipient of services, case manager, if one
exists, and the family member or primary caretaker.

(4) The hospital shall document the individual's response
to the respite placement and coordinate with all provider
agencies to ensure an uninterrupted service delivery program.
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(5) The hospital must complete the following:

(a) aLevel 1 Pre-admission Screening upon the person's
admission for respite services; and

(b) a service agreement which will serve as the plan of
care. The service agreement shall identify the prescribed
medications, physician treatment orders, need for assistance for
activities of daily living and diet orders.

(6) The hospital shall have written policies and procedures
available to staff regarding the respite care patients which
include:

(a) medication administration;

(b) notification of a responsible party in the case of an
emergency;

(c) service agreement and admission criteria;

(d) behavior management interventions;

(e) philosophy of respite services;

(f) post-service summary;

(g) training and in-service requirement for employees; and

(h) handling patient funds.

(7) The facility shall provide a copy of the Resident Rights
to the patient upon admission.

(8) The facility shall maintain a record for each patient
who receives respite services which includes:

(a) aservice agreement;

(b) demographic information and patient identification
data;

(c) nursing notes;

(d) physician treatment orders;

(e) records made by staff regarding daily care of the patient
in service;

(f) accident and injury reports; and

(g) apost-service summary.

(9) Ifa patient has an advanced directive, the facility shall
file a copy of the directive in the record and inform staff.

(10) Retention and storage of records shall comply with
R432-100-33.

(11) The hospital shall provide for confidentiality and
release of information in accordance with R432-100-33.

R432-100-30. Pet Therapy.

(1) Ifahospital utilizes pet therapy, household pets such
as dogs, cats, birds, fish, and hamsters may be permitted.

(a) Pets must be clean and disease free.

(b) The immediate environment of the pets must be clean.

(c) Small pets shall be kept in appropriate enclosures.

(d) Pets that are not confined shall be kept under leash
control or voice control.

(e) Pets that are kept at the hospital, or are frequent visitors
shall have current vaccinations, including rabies, as
recommended by a licensed veterinarian.

(f) Hospitals with birds shall have procedures in place
which protect patients, staff, and visitors from psittacosis.

(2) Hospitals that permit pets to remain overnight shall
have policies and procedures for the care, housing and feeding
of such pets; and for the proper storage of pet food and supplies.

(3) Pets shall not be permitted in any area where their
presence would create a significant health or safety hazard or
nuisance to others.

(4) Pets shall not be permitted in food preparation and
storage areas.

(5) Persons caring for pets shall not have patient care or
food handling responsibilities.

R432-100-31. Dietary Service.

(1) There shall be an organized dietary department under
the supervision of a certified dietitian or a qualified individual
who, by education or specialized training and experience, is
knowledgeable in food service management. Ifthe latter is head
of the department, there must be a registered dietitian on a full-

time, regular part-time, or consulting basis.

(a) Direction of the dietary service shall be provided by a
person whose qualifications, authority, responsibilities and
duties are approved by the administrator. The director shall
have the administrative responsibility for the dietary service.

(b) If the services of a certified dietitian are used on less
than a full-time basis, the time commitment shall permit
performance of all necessary functions to meet the dietary needs
of the patients.

(c) There shall be food service personnel to perform all
necessary functions.

(2) Ifdietetic services are provided by an outside provider,
the outside provider shall comply with the standards of this
section.

(3) A current diet manual approved by the dietary
department and the medical staff shall be available to dietary,
medical, and nursing personnel.

(a) The food and nutritional needs of patients shall be met
in accordance with the physician's orders.

(b) Regular menus and modifications for basic therapeutic
diets shall be written at least one week in advance and posted in
the kitchen.

(c) The menus shall provide for a variety of foods served
in adequate amounts at each meal.

(d) Atleast three meals shall be served daily with not more
than a 14-hour span between the evening meal and breakfast.
If a substantial evening snack is offered, a 16-hour time span is
permitted.

(e) A source of non-neutral exchanged water shall be
provided for use in preparation of no sodium meals, snacks, and
beverages.

(4) The dietary department shall comply with the Utah
Department of Health Food Service Sanitation Rule R392-100.

(a) The dietary facilities and equipment shall be in
compliance with federal, state, and local sanitation and safety
laws and rules.

(b) Traffic of unauthorized individuals through food
preparation areas shall be controlled.

(5) Written reports of inspections by state or local health
departments shall be on file at the hospital and available for
Department review.

(6) The dietitian or authorized designee is responsible for
documenting nutritional information in the patient's medical
record.

(7) Diets shall be ordered by a member of the medical staff
and transmitted in writing to the dietary department.

R432-100-32. Telemedicine Services.

If a hospital participates in telemedicine, it shall develop
and implement policies governing the practice of telemedicine
in accordance with the scope and practice of the hospital.

(1) The policies shall address security, access and
retention of telemetric data.

(2) The policies shall define the privileging of physicians
and allied health professionals who participate in telemedicine.

R432-100-33. Medical Records.

(1) The hospital shall establish a medical records
department or service that is responsible for the administration,
custody and maintenance of medical records.

(a) The administrative direction of the department shall be
established by the hospital administrator and correspond to the
organizational structure and policies of the hospital.

(b) The medical records department shall retain the
technical services of either a Registered Health Information
Administrator or a Registered Health Information Technician
through employment or consultation. If retained by
consultation, visits shall be at least quarterly and documented
through written reports to the hospital administrator.
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(2) The medical records department shall provide secure
storage, controlled access, prompt retrieval, and equipment and
facilities to review medical records.

(a) Medical records shall be available for use or review by
members of the medical and professional staff, authorized
hospital personnel and agents; persons authorized by the patient
through a consent form; and Department representatives to
determine compliance with licensing rules.

(b) Medical records may be stored in multiple locations
providing the record is able to be retrieved or accessed in a
reasonable time period.

(c) If computer terminals are utilized for patient charting,
the hospital shall have policies governing access and
identification codes, security, and information retention.

(d) The hospital medical record shall be indexed according
to diagnosis, procedure, demographic information and physician
or licensed health practitioner. The indexes shall be current
within six months following discharge of the patient.

(e) Original medical records are the property of the
hospital and shall not be removed from the control of the
hospital or the hospital's agent as defined by policy except by
court order or subpoena.

(f) Medical records for persons who have received or
requested admission to alcohol or drug programs shall comply
with 42 CFR Part 2, "Confidentiality of Alcohol and Drug
Abuse Patient Records."

(3) All medical record entries shall be legible, complete,
authenticated, and dated by the person responsible for ordering
the service, providing or evaluating the service, or making the
entry. Prepared transcriptions of dictated reports, evaluations
and consultations must be reviewed by the author before
authentication.

(a) The authentication may include written signatures,
computer key, or other methods approved by the governing
body and medical staff to identify the name and discipline of the
person making the entry.

(b) Use of computer key or other methods to identify the
author of a medical record entry is not assignable or to be
delegated to another person.

(c) There shall be a current list of persons approved to use
these methods of authentication. Hospital policies shall include
appropriate sanctions for the unauthorized or improper use of
computer codes.

(d) Verbal orders for the care and treatment of the patient
shall be accepted and transcribed by qualified personnel and
authenticated as stated in hospital policy.

(4) Patient records shall be organized according to hospital
policy.

(a) Medical records shall be reviewed at least quarterly for
completeness, accuracy, and adherence to hospital policy.

(b) Records of discharged patients shall be collected,
assembled, reviewed for completeness, and authenticated within
30 days of the patient's discharge.

(¢) Medical records shall be retained for at least seven
years. Medical records of minors shall be kept until the age of
eighteen plus four years, but in no case less than seven years.

(d) The Hospital may destroy medical records after
retaining them for the minimum time period. Prior to destroying
medical records, the hospital must notify the public by
publishing a notice in a newspaper of statewide distribution a
minimum of once a week for three consecutive weeks to allow
a former patient to access the patient's records.

() The hospital shall permanently retain a master
patient/person index that shall include:

(i) the patient name;

(i) the medical record number;

(iii) the date of birth;

(iv) the admission and discharge dates; and

(v) the name of each attending physician.

(f) If a hospital ceases operation, the hospital shall make
provision for secure, safe storage and prompt retrieval of all
medical records, patient indexes and discharges for the period
specified in R432-100-33(4)(c). The hospital may arrange for
storage of medical records with another hospital, or an approved
medical record storage facility, or may return patient medical
records to the attending physician if the physician is still in the
community.

(5) A complete medical record shall be established and
maintained for each patient admitted to, or who receives
hospital services. Emergency and outpatient records shall
document the service rendered, and shall contain other pertinent
information in accordance with hospital policy.

(a) Each medical record shall contain patient identification
and demographic information to include at least the patient's
name, address, date of birth, sex, and emergency contact
information.

(b) Each medical record shall contain initial or admitting
medical history, physical and other examinations or evaluations.
Recent histories and examinations may be substituted if updated
to include changes that reflect the patient's current status.

(c) Each medical record shall contain admitting, secondary
and principal diagnoses.

(d) Each medical record shall contain results of consultive
evaluations and findings by persons involved in the care of the
patient.

(e) Each medical record shall contain documentation of
complications, hospital acquired infections, and unfavorable
reactions to medications, treatments, and anesthesia.

(f) Each medical record shall contain properly executed
informed consent documents for all procedures and treatments
ordered for, and received by, the patient.

(g) Each medical record shall document that the facility
requested of each admitted person whether the person has
initiated an advanced directive as defined in the Personal Choice
and Living Will Act, UCA 75-2-1102.

(h) Each medical record shall contain all practitioner
orders, nursing notes, reports of treatment, medication records,
laboratory and radiological reports, vital signs and other
information that documents the patient condition and status.

(i) Each medical record shall contain a discharge summary
including outcome of hospitalization, disposition of case with
an autopsy report when indicated, or provisions for follow-up.

(j) Medical records of deceased patients shall contain a
completed Inquiry of Anatomical Gift form or a modified
hospital death form which has been approved by the Utah
Department of Health as required by Section 26-28-6, UCA.

(k) Medical records of surgical patients shall contain a pre-
operative history and physical examination; surgeon's diagnosis;
an operative report describing a description of findings; an
anesthesia report including dosage and duration of all anesthetic
agents and all pertinent events during the induction,
maintenance, and emergence from anesthesia; the technical
procedures used; the specimen removed; the post-operative
diagnosis; and the name of the primary surgeon and any
assistants written or dictated by the surgeon within 24 hours
after the operation.

(1) Medical records of obstetrical patients shall contain a
relevant family history, a pre-natal examination, the length of
labor and type of delivery with related notes, the anesthesia or
analgesia record, the Rh status and immune globulin
administration when indicated, a serological test for syphilis,
and a discharge summary for complicated deliveries or final
progress note for uncomplicated deliveries.

(m) Medical records of newborn infants shall contain the
following documentation in addition to the requirements for
obstetrical medical records:

(i) Documentation must include a copy of the mother's
delivery room record. In adoption cases where the identity of
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the mother is confidential, inclusion and access to the mother's
delivery room record shall be according to hospital policy.

(i1) Documentation must include the date and hour of
birth, period of gestation, sex, reactions after birth, delivery
room care, temperature, weight, time of first urination, and
number, character, and consistency of stools.

(iil) Documentation must include a record of the physical
examination completed at birth and discharge, record of
ophthalmic prophylaxis, and the identification number of the
newborn screening kit, referred to in R398-1.

(iv) Ifthe infant is discharged to any person other than the
infant's parents, the hospital shall record the authorization by the
parents, state agency, or court authority. and

(v) Documentation of the record and results of the
newborn hearing screening according to Section 26-10-6, UCA
and R398-2-6.

(n) Emergency department patient medical records shall be
integrated into the hospital medical record and include time and
means of arrival, emergency care given to the patient prior to
arrival, history and physical findings, lab and x-ray reports,
diagnosis, record of treatment, and disposition and discharge
instructions.

(o) Patient medical social services records shall include a
medical-social or psycho-social study of referred inpatients and
outpatients; the financial status of the patient, social therapy and
rehabilitation of patients, environmental investigations for
attending physicians, and cooperative activities with community
agencies.

(p) Medical records of patients receiving rehabilitation
therapy shall include a written plan of care appropriate to the
diagnosis and condition, a problem list, and short and long term
goals.

(6) The medical records department shall maintain records,
reports and documentation of admissions, discharges, and the
number of autopsies performed.

(7) The medical records department shall maintain vital
statistic registries for births, deaths, and the number of
operations performed. The medical records department shall
report vital statistics data in accordance with the Vital Statistics
Act, Utah Health Code, (26-2, UCA).

R432-100-34. Central Supply Services.

(1) The central supply service supervisor shall be qualified
for the position by education, training, and experience.

(2) The hospital shall provide space and equipment for the
cleaning, disinfecting, packaging, sterilizing, storing, and
distributing of medical and surgical patient care supplies.

(a) A hospital central service area shall provide for the
following:

(i) A decontamination area which shall be separated by a
barrier or divider to allow the receiving, cleaning, and
disinfection functions to be performed separately from all other
central service functions;

(ii) A linen assembly or pack-making area which shall
have ventilation to control lint. The linen assembly or pack-
making area shall be separated from the general sterilization and
processing area.

(iii) The sterilization area shall contain hospital sterilizers
with approved controls and safety features.

(b) The accuracy of the sterilizers' performance shall be
checked by a method that includes a permanent record of each
run.

(c) Sterilizers shall be tested by biological monitors at least
weekly.

(d) If gas sterilizers are used, they shall be inspected,
maintained, and operated in accordance with the manufacturer's
recommendations.

(3) The storage area shall be separated into sterile and non-
sterile areas. The storage area shall have temperature and

humidity controls, and shall be free of excessive moisture and
dust. Outside shipping cartons shall not be stored in this area.
(4) During each shift that the central service area is staffed,
counter tops and tables shall be wiped with a broad spectrum
disinfectant.
(5) All apparel worn in central supply shall be issued and
laundered according to hospital policy.

R432-100-35. Laundry Service.

(1) Direction of the laundry service shall be provided by
a person whose qualifications, authority, responsibilities and
duties are approved by the administrator.

(2) Hospitalsusing commercial linen services shall require
written assurance from the commercial service that standards in
this subsection are maintained.

(a) Clean linen shall be completely packaged and protected
from contamination until received by the hospital.

(b) The use of a commercial linen service does not relieve
the hospital from its quality improvement responsibilities.

(3) Hospitals that maintain an in-house laundry service
must have equipment, supplies and staff available to meet the
needs of the patients.

(a) Soiled linen shall be collected in a manner to minimize
cross-contamination. Containers shall be properly closed as
filled and before further transport.

(i) Soiled linen shall be sorted only in a sorting area.

(ii) Handwashing is required after handling soiled linen
and prior to handling clean items.

(iii) Employees handling soiled linen shall wear protective
clothing which must be removed before leaving the soiled work
area.

(iv) Soiled linen shall be transported separately from clean
linen.

(b) The hospital shall maintain a supply of clean linen.

(i) Clean linen shall be handled and stored in a manner to
minimize contamination from surface contact or airborne
deposition.

(ii) Clean linen shall be stored in enclosed closet areas or
carts.

(iii) Clean linen shall be covered during transport.

(4) The hospital is responsible to launder employee scrubs
that are worn in the following areas:

(a) surgical areas;

(b) other areas as required by the Occupational Health and
Safety Act.

(5) Ifhospital employee scrubs are designated as uniforms
that may be worn to and from work, policies and procedures
shall be developed and implemented defining the scope and
usage of scrubs as uniforms including hospital storage of
employee scrubs, and provisions for hospital-provided scrubs in
case of contamination.

R432-100-36. Housekeeping Services.

(1) There shall be housekeeping services to maintain a
clean, safe, sanitary, and healthful environment in the hospital.

(2) Ifthe hospital contracts for housekeeping services with
an outside service, there shall be a signed and dated agreement
that details the services provided.

(3) The hospital shall provide safe, secure storage of
cleaners and chemicals. Cleaners and chemicals stored in areas
that may be accessible to patients shall be kept secure in
accordance with hospital policy.

(4) Storage and supplies in all areas of the hospital shall
be stored at least four inches off the floor, and at least 18 inches
below the lowest portion of the sprinkler system.

(5) Personnel engaged in housekeeping or laundry services
may not be engaged simultaneously in food service or patient
care.

(6) If personnel work in food or direct patient care
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services, hospital policy shall be established and followed to
govern the transition from housekeeping services to patient care.

R432-100-37. Maintenance Services.

(1) There shall be maintenance services to ensure that
hospital equipment and grounds are maintained in a clean and
sanitary condition and in good repair at all times for the safety
and well-being of patients, staff, and visitors.

(a) The administrator shall employ a person qualified by
experience and training to be in charge of hospital maintenance.

(b) Ifthe hospital contracts for maintenance services, there
shall be a signed and dated agreement that details the services
provided.

(c) A pest-control program shall be conducted to ensure
the hospital is free from vermin and rodents.

(d) Entrances, exits, steps, ramps, and outside walkways
shall be maintained in a safe condition with regard to snow, ice
and other hazards.

(2) All patient care equipment shall be tested, calibrated
and maintained in accordance with the specifications from the
manufacturer.

(a) Testing frequency and calibration documentation shall
be available for Department review.

(b) Testing or calibration procedures conducted by an
outside agency or service shall be documented and available for
Department review.

(3) Hot water at public and patient faucets shall be
delivered between 105 to 120 degrees Fahrenheit.

R432-100-38. Emergency and Disaster Plan.

(1) The hospital is responsible to assure the safety and
well-being of patients. There must be provisions for the
maintenance of a safe environment in the event of an emergency
or disaster. An emergency or disaster may include utility
interruption such as gas, water, sewer, fuel or electricity
interruption, explosion, fire, earthquake, bomb threat, flood,
windstorm, epidemic, bio-terrorism event or mass casualty
incident.

(2) The administrator or designee is responsible for the
development of a plan, coordinated with state and local
emergency or disaster offices, to respond to emergencies or
disasters. This plan shall be in writing and list the coordinating
authorities by agency name and title. The plan shall be
distributed or made available to all hospital staff to assure
prompt and efficient implementation.

(a) The plan shall be reviewed and updated as necessary in
coordination with local emergency or disaster management
authorities. The plan shall be available for review by the
Department.

(b) The administrator or designee is in charge of
operations during any significant emergency. If not on the
premises, the administrator shall make every reasonable effort
to get to the hospital to relieve subordinates and take charge of
the situation.

(c) The name of the person in charge and names and
telephone numbers of emergency medical personnel, agencies
and appropriate communication and emergency transport
systems shall be readily available to all hospital staff.

(3) The hospital's emergency response procedures shall
address the following:

(a) evacuation of occupants to a safe place within the
hospital or to another location;

(b) delivery of essential care and services to hospital
occupants by alternate means regardless of setting;

(c) delivery of essential care and services when additional
persons are housed in the hospital during an emergency;

(d) delivery of essential care and services to hospital
occupants when staff is reduced by an emergency; and

(e) maintenance of safe ambient air temperatures within

the hospital.

(4) The hospital shall have an emergency plan that is
current and appropriate to the operation and construction of the
hospital. The plan shall be approved by the board and the
hospital administrator.

(a) The hospital's emergency plan shall delineate:

(i) the person or persons with decision-making authority
for fiscal, medical, and personnel management;

(ii) on-hand personnel, equipment, and supplies and how
to acquire additional help, supplies, and equipment after an
emergency or disaster;

(iii) assignment of personnel to specific tasks during an
emergency;

(iv) methods of communicating with local emergency
agencies, authorities, and other appropriate individuals;

(v) the telephone numbers of individuals to be notified in
an emergency in order of priority;

(vi) methods of transporting and evacuating patients and
staff to other locations; and

(vii) conversion of the hospital for emergency use.

(b) Emergency telephone numbers shall be accessible to
staff at each nurses station.

(c) The hospital shall document emergency events and
responses and record patients and staff evacuated from the
hospital to another location. Any emergency involving patients
shall be documented in the patient record.

(d) Simulated disaster drills shall be held semiannually for
all staff. One disaster drill shall address a bio-terrorism or
communicable disease event.

(e) Fire drills and fire drill documentation shall be in
accordance with R710-4, State of Utah Fire Prevention Board.

(5) There shall be a fire emergency evacuation plan written
in consultation with qualified fire safety personnel. The
evacuation plan shall be posted in prominent locations
throughout the hospital.

(6) A hospital may exceed its licensed capacity by up to
20% in response to a mass casualty event, or other unusual
event, which causes a need for hospital beds that exceeds the
current licensed hospital capacity of the affected geographic
area.

(a) A hospital which exceeds its licensed capacity under
this provision shall notify the Department within 72 hours of
exceeding its licensed capacity. This notice shall be by fax or
telephone call to the licensing agency.

(b) The Department may direct that the hospital reduce its
patient census to its licensed capacity at any time.

R432-100-39. Penalties.

Any person who violates any provision of this rule may be
subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY: health facilities

January 5, 2006 26-21-5
Notice of Continuation October 16, 2002 26-21-2.1
26-21-20
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R432. Health, Health Systems Improvement, Licensing.
R432-106. Speciality Hospital - Critical Access.
R432-106-1. Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-106-2. Purpose.

The purpose of this rule is to promote the public health and
welfare through establishment of a specialty hospital category
for rural hospitals. Its intent is to allow rural communities to:
preserve access to primary care and emergency health care
services, provide health care services which meet community
needs, and help assure the financial viability of program
participants through improved reimbursement and different
operating requirements. The rule sets standards for the
operation of a Critical Access Hospital,(CAH). The standards
of patient care apply to inpatient, outpatient, and satellite
services.

R432-106-3. Definitions.

For purposes of this rule the definitions in R432-1-3 apply.
In addition the following definitions apply:

(1) "Critical Access Hospital" means a nonprofit, profit or
public hospital that is enrolled as a Medicaid provider and
qualifies as a Critical Access Hospital under 42 CFR, Section
485, Subpart F.

(2) "Referral Hospital" means a hospital that has sufficient
resources to receive emergency or non-emergency patient
transfers and referrals from a CAH. Sufficient resources include
at least three full-time physicians on staff and licensure as a
general hospital.

R432-106-4. Licensure.
A license is required as identified in section R432-2.

R432-106-5.
Standards.

(1) Each rural hospital, licensed prior to July 1, 2000,
which elects to convert to a CAH, may maintain the physical
plant which is currently licensed, without having to meet the
current construction or building code for a general acute care
hospital.

(2) New hospitals constructed as a CAH, or when a CAH
is re-modeled, shall be constructed and maintained in
accordance with R432-4-1 through R432-4-24.

Construction, Facilities, and Equipment

R432-106-6. Critical Access Hospital Swing-Bed Units.

The CAH participating in the swing-bed program may
maintain up to 25 swing-beds for care at one time. In addition
to R432-106, designated hospital swing beds shall comply with
the following sections of R432-150, Nursing Care Facility
Rules:

(1) R432-150-4, Definitions.

(2) R432-150-12, Resident Rights.

(3) R432-150-13, Resident Assessment.

(4) R432-150-14, Restraint Policy.

(5) R432-150-15, Quality of Care.

(6) R432-150-17, Social Services.

(7) R432-150-20, Recreation Therapy.

R432-106-7. Hospital Rules.

The following sections of R432-100, General Hospital
Rules, are adopted and incorporated by reference.

(1) A CAH shall comply with the following:

(a) R432-100-5, Governing Body.

(b) R432-100-6, Administrator.

(c) R432-100-7, Medical and Professional Staff.

Credentialing of medical and professional staff may be
performed by a network hospital or a Department approved
equivalent.

(d) R432-100-8, Personnel Management Services.

(e) R432-100-9, Quality Improvement Plans.

Quality improvement may be performed by a network
hospital or a Department approved equivalent.

(f) R432-100-10, Infection Control.

(g) R432-100-11, Patient Rights.

(h) R432-100-12, Nursing Services.

A qualified registered nurse is not required to be on duty
on a 24-hour basis, but shall be on duty if one acute care patient
is admitted.

(1) R432-100-16, Emergency Services.

The hospital must make available 24-hour emergency care
services, seven days a week, regardless of inpatient census. The
CAH shall ensure at least one physician is on call at all times.
The 30 minute response requirement is amended to 60 minutes
if the CAH qualifies under Section 485.618 (d) (2) of the
Federal Conditions of Participation.

(j) R432-100-21, Radiology Services.

Radiology services may be provided off-site through a
network hospital or through other arrangements approved by the
Department.

(k) R432-100-22, Laboratory and Pathology Services.

(1) R432-100-24, Pharmacy Services.

(m) R432-100-29, Respite Services.

(n) R432-100-31, Dietary Services.

(o) R432-100-33, Medical Records.

(p) R432-100-36, Housekeeping Services.

(q) R432-100-37, Maintenance Services.

(r) R432-100-38, Emergency and Disaster Plans.

(2) Ifthe CAH provides the following clinical or ancillary
services then the following shall apply:

(a) R432-100-14, Surgical Services.

(b) R432-100-15, Anesthesia Services.

(c) R432-100-17, Perinatal Services.

(d) R432-100-19, Respiratory Services.

(e) R432-100-23, Blood Services.

(f) R432-100-32, Telemedicine Services.

(g) R432-100-34, Central Supply.

(h) R432-100-35, Laundry Services.

R432-106-8. Rural Health Network.

(1) The participating CAH shall be a member of a rural
health network, as evidenced by a signed, written agreement
with at least one Referral Hospital that is a member of the
network.

(2) The agreement shall address the following:

(a) Patient referral and transfer;

(b) The development and use of communications system;
and

(c) Emergency and non-emergency transportation.

R432-106-9. Conversion to a General Hospital.

Within 18 months of conversion to the specialty CAH, a
hospital may submit a Request for Agency Action to convert to
a General Hospital category without being required to meet the
current R432-104, General Construction standards.

R432-106-10. Penalty.

Any person who violates any provision of this rule may be
subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in Section 26-21-16.

KEY: health facilities

January 5, 2006 26-21-5
Notice of Continuation January 6, 2006 26-21-2.1
26-21-13.6
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R515. Human Services, Child Protection Ombudsman
(Office of).
R515-1. Processing Complaints Regarding the Utah Division
of Child and Family Services.
R515-1-1. Purpose.

(1) The purpose of this rule is to outline the processing of
complaints regarding the Utah Division of Child and Family
Services.

R515-1-2. Statutory Authority.

(1) Pursuant to Section 62A-4a-208, the Office of Child
Protection Ombudsman is authorized to receive and investigate
complaints regarding the Utah Division of Child and Family
Services and develop rules relating to Office procedures.

R515-1-3. Definitions.

(1) "Ombudsman's Office" means the Office of Child
Protection Ombudsman.

(2) "Complainant" means a Person who files a complaint
with the Ombudsman's Office.

(3) "Division" means the Utah Division of Child and
Family Services.

(4) "Services Review Analyst" means an employee of the
Ombudsman's Office assigned to conduct investigations of
complaints.

(5) "Complaint" means a grievance filed with the
Ombudsman's Office regarding the Division or its employees.

R515-1-4. Receiving and Processing Complaints.

(1) The complainant may file a written, oral, or electronic
complaint with the Ombudsman's Office no later than 18 months
from the date of the alleged circumstances giving rise to the
complaint.

(2) The complaint shall include:

(a) A summary of the alleged circumstances giving rise to
the complaint.

(b) The names of persons involved in the complaint.

(c) A summary of the actions taken by the complainant to
resolve the complaint.

(d) The anticipated outcome the complainant is seeking.

(e) The complainant may request that the Ombudsman's
Office conduct an investigation of the complaint.

(3) If there has been no attempt to resolve the complaint
with the Division, the Ombudsman's Office may refer the
complaint to the Division for a response.

(4) The Ombudsman's Office will notify the complainant
in writing of the decision made to accept or deny an
investigation request.

(5) If an investigation request is accepted the Services
Review Analyst shall:

(a) Interview the complainant and gather information as
necessary to determine the validity of the complaint.

(b) Document the findings of the investigation.

(¢) Make recommendations to the Division to address the
complaints found to be valid as needed. The Division must
respond as per R512-75-4.

(6) The investigation will be completed within 180 days
from the date of filing the complaint, taking into consideration
extenuating circumstances such as the complexity of the case or
workload.

(7) The Ombudsman's Office will notify the complainant
in writing upon the completion of the investigation.

(8) If a complaint indicates there is an immediate risk to
the safety of a child or children, the Ombudsman's Office will
immediately notify the Division.

KEY: complaint, DCFS, ombudsman, investigation
February 1, 2006 62A-4a-208(4)
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R547. Human Services, Juvenile Justice Services.
R547-13. Guidelines for Admission to Secure Youth
Detention Facilities.
R547-13-1. Purpose, Authority and Scope.

(1) Thisrule establishes guidelines for admission to secure
detention to meet the requirements of Section 62A-7-202.

(2) This rule shall be applied to youth candidates for
placement in all secure detention facilities operated by the
Division of Juvenile Justice Services.

R547-13-2. Definitions.

(1) Terms used in this rule are defined in Sections 62A-7-
101 and 78-3a-103.

(2) "Status offense" means a violation of the law that
would not be a violation but for the age of the offender.

(3) "Youth" means a person age 10 or over and under the
age of 21.

R547-13-3. General Rules.

(1) A youth may be detained in a secure detention facility
if:

(a) A youth is charged with any of the following State or
Federal offenses:

(i) Any felony offense

(i1) Any attempt, conspiracy, or solicitation to commit a
felony offense

(i) A class A misdemeanor of Section 58-37-8 (1) (b)
(iii), distribution of a controlled substance violation

(iv) Domestic violence 77-66-1 (Cohabitant)

(v) Section 76-5-104(1)(C) Assault, only when the assault
is against an individual with whom the youth lives if efforts by
law enforcement, in conjunction with the youth's parent or
guardian, to safely place the youth with a family member living
outside the youth's home are unsuccessful

(vi) Section 76-5-102 (3), assault causing substantial
bodily injury

(vii) Section 76-5-104.4, assault on a police officer

(viii)  Section 76-6-104 (a), reckless burning which
endangers human life

(ix) A class A misdemeanor violation of Section 76-6-105,
causing a catastrophe

(x) Section 76-6-106 (2) (b) (i) (a), criminal mischief
involving tampering with property that endangers human life

(xi) A class A misdemeanor violation of Section 76-6-406,
theft by extortion

(xii) A class A or B misdemeanor violation of Section 76-
10-504, carrying a concealed dangerous weapon

(xiii) Section 76-10-505, carrying a loaded firearm

(xiv) Section 76-10-506, threatening with or using a
dangerous weapon in a fight or quarrel

(xv) Section 76-10-507, possession of deadly weapon with
intent to assault

(xvi) Section 76-10-509, possession of a dangerous
weapon by minor

(xvii))  Section Violation of Section 76-10-509.4,
prohibition of possession of certain weapons by minors

(xviii) A class A or B misdemeanor violation of Section
76-10-509.5, providing certain weapons to a minor

(xix) Section 76-10-1302, prostitution.

(b) None of the alleged offenses are listed in paragraphs
R547-13-3 (1) (a), but three or more non-status criminal
offenses are currently alleged in a single criminal episode;

(c) The youth is an escapee or absconder from a Juvenile
Justice Services secure institution, observation and assessment
unit or community placement or state supervision placement.

(d) The youth has been verified as a fugitive (absconder
from probation or parole) or a runaway from another state and
a formal request has been received (such as a TWX/National
Crime Information Center (NCIC) or a telephone call/FAX from

a law enforcement officer or a verified call/FAX from the
institution) to hold pending return to the other jurisdiction,
whether or not an offense is currently charged.

(e) The youth has failed to appear at a court hearing on a
criminal offense within the past twelve months

(f) A youth is not detainable under any of the above
criteria, but a non-status law violation has been alleged and one
of the following documented conditions exist:

(i) The youth's record discloses two or more prior
adjudicated offenses listed in paragraphs R547-13-3(1)(a) in
which the offenses were found to be true in the past twelve
months.

(ii)) The youth, under continuing court jurisdiction
excluding those whose ONLY involvement is as a victim of
abuse, neglect, abandonment, or dependency, has run from
court-ordered placement, including his own home.

(iii) The youth has failed to appear at a court hearing
within the past twelve months after receiving legal notice and
officials have reason to believe that the youth is likely to
abscond unless held.

(2) A youth not otherwise qualified for detention in a
secure detention facility shall not be detained for any of the
following:

(a) ungovernable or runaway behavior;

(b) neglect, abuse, abandonment, dependency, or other
status requiring protection for any other reason;

(c) status offenses such as curfew, possession/consumption
of alcohol, tobacco, minor-in-a-tavern, truancy;

(d) Attempted suicide.

(3) No youth under the age of ten years may be detained
in a secure detention facility.

R547-13-4. Juvenile Justice Services' Cases.

A youth who is on parole or involved in a trial placement
from a secure facility, and who is detained solely on a warrant
from the Division of Juvenile Justice Services may be held in a
secure detention facility up to 48 hours excluding weekends and
legal holidays.

R547-13-5. DCFS Cases.

A youth in the custody or under the supervision of the
Division of Child and Family Services (DCFS) cannot be held
in a secure detention facility unless he qualifies for detention
under some section of this rule.

R547-13-6. Traffic Cases.

A youth brought to detention for traffic violation(s) cannot
be held in a secure detention facility unless he qualifies for
detention under some section of this rule.

R547-13-7. Transient Cases.

(1) Intrastate:

(a) A youth may be admitted to a secure detention facility
when a court pickup order for detention has been issued.

(b) A youth may be admitted to a secure detention facility
only if he is detainable under some section of this rule.

(2) Interstate:

(a) Youth who are escapees, absconders, and runaways
shall be detained in accordance with the provisions of
Subsection R547-13-3(1)(d).

(b) Youth who are out-of-state runaways who commit any
non-status criminal offense(s) may be admitted to a secure
detention facility.

(c) Non-runaways, when brought to a secure detention
facility with an alleged criminal offense, may be detained or
released based on the same criteria which applies to resident
youth.

R547-13-8. Immigration Cases.
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(1) A youth shall be detained at a secure detention facility
when admission is requested by Citizenship and Immigration
Services (formerly known as Immigration and Naturalization
Services (INS)) officials.

(2) An unaccompanied, undocumented youth with an
alleged criminal offense may be detained at a secure detention
facility when admission is requested by any other law
enforcement officer.

(3) Any unaccompanied, undocumented youth having no
alleged criminal offense shall be referred to Youth Services
when admission to a secure detention facility is requested by a
law enforcement officer.

R547-13-9. AWOL Military Personnel.
Absent without leave (AWOL) military personnel shall be
admitted to a secure detention facility.

R547-13-10. Home Detention Cases.

(1) If a home detention violation is alleged, the home
detention counselor may cause the alleged violator to be brought
to a secure detention facility. Ifthe case involves a violator who
is a runaway where a pickup order (Warrant for Custody) has
not yet been issued, a law enforcement officer may bring the
violator to a secure detention facility. The home detention
counselor may then transfer the minor back to the status of home
detention, if appropriate, or may authorize the youth to be held
in secure detention for a re-hearing.

(2) A youth placed on home detention who is arrested by
a law enforcement officer for an alleged criminal code
violation(s) shall be admitted to a secure detention facility.

R547-13-11. Juvenile Court Warrants for Custody or
Pickup Orders.

A youth shall be admitted to a secure detention facility
when a juvenile court judge or commissioner has issued a
warrant for custody.

R547-13-12. Probation Violation - Contempt of Court -
Stayed Order for Detention.

A youth may be admitted to a secure detention facility for
conditions such as: an alleged probation violation, contempt of
court, or a stayed order for detention when it has been ordered
by ajudge. When it is not possible to get a written order, verbal
authorization from a judge to detention is sufficient to hold a
youth in a secure detention facility.

R547-13-13. Other Court Orders for Detention.

A youth brought to a secure detention facility pursuant to
either federal or out-of-state court orders shall be admitted
unless otherwise directed by a juvenile court judge.

KEY: juvenile corrections, juvenile detention, admission

guidelines
January 18, 2006 62A-7-202
Notice of Continuation June 4, 2002 78-3a-113

78-3a-114
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R590. Insurance, Administration.

R590-85. Individual Accident and Health Insurance and
Individual and Group Medicare Supplement Rates.
R590-85-1. Purpose and Authority.

The purpose of this rule is to implement Subsections 31A-
22-605(4)(e) and 31A-22-620(3)(e) by establishing minimum
loss ratios and implementing procedures for the filing of all
individual accident and health insurance and all Medicare
supplement premium rates, including the initial filing of rates,
and any subsequent rate changes. This rule is promulgated
pursuant to the authority vested in the commissioner by
Subsections 31A-2-201(3)(a) and 31A-2-201.1.

R590-85-2. Applicability and Scope.

(1) This rule shall apply to:

(a) all individual accident and health insurance policies
except as excluded under Subsection 2; and

(b) certificates issued under group Medicare supplement
policies.

(2) This rule does not apply to:

(a) policies subject to Chapter 30 that comply with Rule
R590-167; and

(b) long-term care policies subject to Rule R590-148-22.

(3) The requirements contained in this rule shall be in
addition to any other applicable rules previously adopted.

R590-85-3. Definitions.

(1) "Average Annual Premium Per Policy" means the
average computed by the insurer based on an anticipated
distribution of business by all applicable criteria having a price
difference, such as age, sex, amount, dependent status, rider
frequency, etc., except assuming an annual mode for all policies,
for example, the fractional premium loading may not affect the
average annual premium or anticipated loss ratio calculation.

(2) "Conditionally Renewable" (CR) means renewal can be
declined by class, geographic area or for stated reasons other
than deterioration of health.

(3) "Guaranteed Renewable" (GR) means renewal cannot
be declined by the insurance company for any reason, but the
insurance company can revise rates on a class basis.

(4) "Non-Cancelable" (NC) means renewal cannot be
declined nor can the rates be revised by the insurance company.

(5) "Optionally Renewable" (OR) means renewal is at the
option of the insurance company.

R590-85-4. General Requirements.

(1) When Rate Filing is Required.

(a) Every filing for a policy, certificate or endorsement
affecting benefits shall be accompanied by a rate filing that
complies with this rule.

(b) Arate filing is not required for an endorsement that has
no rating effect.

(c) Any subsequent addition to or change in rates
applicable to the policy or endorsement shall also be filed prior
to use.

(2) General Contents of All Rate Filings.
submission shall include:

(a) rate sheets for current and proposed rates, if applicable,
that are clearly identified;

(b) actuarial memorandum describing the basis on which
rates were determined, which includes:

(i) description of the policy, benefits, renewability, general
marketing methods, and issue age limits;

(ii) description of how rates were determined, including a
general description and source of each assumption used;

(iii) estimated average annual premium per policy for
Utah;

(iv) anticipated loss ratio of the present value of the
expected benefits to the present value of the expected premiums

Each rate

over the entire period for which rates are computed to provide
coverage. Interest shall be used in the calculation;

(v) minimum anticipated loss ratio presumed reasonable
in R590-85-5(1); and

(vi) signed certification by a qualified actuary which states
that to the best of the actuary's knowledge and judgment the rate
filing is in compliance with the applicable laws and rules of the
state of Utah and the benefits are reasonable in relation to the
premiums charged; and

(c) a statement that the rates have been filed with and
approved by the home state. If approval is not required by the
home state, then alternative information which includes a list of
the states to which the rates were submitted, the date submitted,
and any responses, must be included.

(3) Previously Filed Form. Filing a rate change for a
previously filed rate shall include the following:

(a) astatement of the scope and reason for the change;

(b) a description of how revised rates were determined,
including the general description and source of each assumption
used;

(c) an estimated average annual premium per policy in
Utah, before and after the proposed rate increase;

(d) a comparison of Utah and average nationwide
premiums, for representative rating cells based on the Utah
distribution of business;

(e) acomparison of revised premiums with current scale;

(f) a statement as to whether the filing applies to new
business, in-force business, or both, and the reasons;

(g) a detailed history of national experience, which
includes the data in Subsection 4(4) that shows on a yearly and
durational basis:

(i) premiums received,;

(ii) earned premiums;

(iil) benefits paid;

(iv) incurred benefits;

(v) increase in active life reserves;

(vi) increase in claim reserves;

(vii) incurred loss ratio;

(viii) cumulative loss ratio; and

(ix) any other available data the insurer may wish to
provide;

(h) detailed history of Utah experience, which includes the
data in Subsection 4(4) that shows on a yearly basis:

(i) earned premiums;

(i1) incurred benefits;

(iii) incurred loss ratio; and

(iv) cumulative loss ratio;

(i) anticipated nationwide future loss ratio, which includes:

(i) projected premiums;

(ii) projected claims; and

(iii) projected loss ratio; and

(iv) assumptions and calculations. Interest shall be used
in the calculation;

(j) anticipated Utah future loss ratio, which includes:

(i) projected premiums;

(ii) projected claims; and

(iii) projected loss ratio; and

(iv) description of assumptions and calculations. Interest
shall be used in the calculation;

(k) cumulative past and projected future loss ratio and
description of the calculation;

(1) the number of policyholders residing in the state of
Utah; and

(m) the date and magnitude of all previous rate changes.

(4) Experience Records

(a) An insurer shall maintain records of premiums
collected, earned premiums, benefits paid, incurred benefits and
reserves for each calendar year, for each policy form, and
applicable endorsements. The records shall be maintained as
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required for the Accident and Health Policy Experience Exhibit.

(i) Separate data may be maintained for each endorsement
to the extent appropriate.

(ii) Experience under policies that provide substantially
similar coverage may be combined. The data shall be for all
years of issue combined, for each calendar year of experience
since the year the form was first issued.

(b) A rate revision must provide the information required
in Subsection (4)(a) on both a national and state basis.

(5) Evaluating Experience Data. In determining the
credibility and appropriateness of experience data, due
consideration must be given to all relevant factors, such as:

(a) statistical credibility of premiums and benefits, for
example low exposure or low loss frequency;

(b) experience and projected trends relative to the kind of
coverage, for example: persistency, inflation in medical
expenses, or economic cycles affecting disability income
experience;

(c) concentration of experience at early policy durations
where select morbidity and preliminary term reserves are
applicable and where loss ratios are expected to be substantially
lower than at later policy durations; and

(d) the mix of business by risk classification.

(6) Implementation of a filed rate increase must be
initiated within 12 months from the filed date. A company
forfeits the right to implement an increase if they fail to initiate
implementation within 12 months of the filed date.

(7) A filing may be rejected or prohibited if the company
fails to submit all required information.

R590-85-5.
Premium.
(1) With respect to a new form under which the average
annual premium per policy is expected to be at least $200, the
anticipated loss ratio shall be at least as great as shown below in
this subsection:
(a) Medical Expense Coverage. The minimum loss ratio

Reasonableness of Benefits in Relation to

for:

(i) an optionally renewable form is 60%;

(ii) a conditionally renewable form is 55%;

(iii) a guaranteed renewable form is 55%; and

(iv) anon-cancelable form is 50%.

(b) Income Replacement. The minimum loss ratio for:

(i) an optionally renewable form is 60%;

(ii) a conditionally renewable form is 55%;

(iii) a guaranteed renewable form is 50%; and

(iv) anon-cancelable form is 45%.

(c) For a policy form, including endorsements, under
which the expected average annual premium per policy is:

(i) $100 or more but less than $200, subtract five
percentage points; or

(i) less than $100 subtract 10 percentage points.

(d) For Medicare supplement policies, benefits shall be
deemed reasonable in relation to premiums provided the
anticipated loss ratio meets the requirements of Rule R590-146-
14.

(2) Rate Changes. With respect to the filing of a rate
change for a previously filed form, the standards of this
subsection shall be met.

(a) Both (i) and (ii) as follows shall be at least as great as
the standards in Subsection 5(1) and shall include interest in the
calculation of benefits, premiums and present values:

(i) the anticipated loss ratio over the entire period for
which the changed rates are computed to provide coverage; and

(ii) the ratio of (A) and (B); where

(A) is the sum of the accumulated benefits, from the
original effective date of the form to the effective date of the
change, and the present value of future benefits; and

(B) is the sum of the accumulated premiums from the

original effective date of the form to the effective date of the
change and the present value of future premiums, the present
values to be taken over the entire period for which the changed
rates are computed to provide coverage, and the accumulated
benefits and premiums to include an explicit estimate of the
actual benefits and premiums from the last date an accounting
was made to the effective date of the change.

(b) If an insurer wishes to charge a premium for policies
issued on or after the effective date of the change, which is
different from the premium charged for the policies issued prior
to the change date, then with respect to policies issued prior to
the effective date of the change the requirements of Subsection
R590-85-2(a) must be satisfied, and with respect to policies
issued on and after the effective date of the change, the
standards are the same as in Subsection 5(1), except that the
average annual premium shall be determined based on an actual
rather than an anticipated distribution of business.

(c) Companies must review their experience periodically
and filerate changes, as appropriate, in a timely manner to avoid
the necessity of later filing of exceptionally large rate increases.
A rate filing requesting an increase may be prohibited if a
company has failed to file rate changes in a timely manner.

R590-85-6. Enforcement Date.
The commissioner will begin enforcing the revised
provision of this rule 45 days from the rule's effective date.

R590-85-7. Separability.

If any provision of this rule or the application of it to any
person is for any reason held to be invalid, the remainder of the
rule and the application of any provision to other persons or
circumstances may not be affected.

KEY: insurance law

January 31, 2006 31A-2-201
Notice of Continuation April 24, 2002 31A-22-605
31A-22-620
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R590. Insurance, Administration.

R590-98. Unfair Practice in Payment of Life Insurance and
Annuity Policy Values.

R590-98-1. Authority.

This rule is adopted pursuant to Section 31A-2-201 which
empowers the commissioner to make rules necessary to
implement Title 31A, and pursuant to Section 31A-23a-402(8),
which allows the commissioner to define methods of
competition and acts and practices found to be unfair or
deceptive.

R590-98-2. Scope.
This rule shall apply to all persons transacting insurance
under Title 31A.

R590-98-3. Purpose.

The purpose of this rule is to require a prompt response to
policyholder requests for policy values and limit the exercise of
the statutory deferral option to situations in which the financial
stability of the insurer is at risk.

R590-98-4. Definitions.

In addition to the definitions in Section 31A-1-301, the
following definitions apply for the purpose of this rule:

A. "Policy Values" means the values to which the
policyholder is entitled upon request for policy loans,
withdrawals, or the surrender of the policy and include cash
values, accumulated dividends, coupons and other values of a
similar nature.

B. "Deferral" means the withholding or delay in payment
of policy values to the policyholder.

C. "Deferral" does not include the withholding or delay in
payment to a policyholder of variable life insurance and variable
annuity payments when the value of investment assets on which
payments are based cannot be obtained because:

(1) the Securities and Exchange Commission(SEC) has
restricted trading;

(2) the stock exchange is closed; or

(3) the SEC permits deferral to protect the policyholder.

D. "Policyholder" shall include, in addition to the
definition in 31A-1-301, a certificate holder under a group
policy.

R590-98-5. Unfair or Deceptive Acts or Practices.

The following are hereby defined as unfair or deceptive
acts or practices:

A. Failing to comply with a policyholder request for policy
values within 20 days of receipt of such request.

B. Exercising the nonforfeiture deferral option of Section
31A-22-408(2), 31A-22-409(3)(d), or 31A-22-420(5), in
response to a request for policy values unless the financial
stability of the insurer is at risk.

R590-98-6. Requirements.

A. Before an insurer exercises the right to defer the
payment of any policy values, the insurer must file a written
request with the commissioner. The request must include an
explanation of the reason for such action, the steps to be taken
by the company to alleviate the situation, the manner in which
the deferment is being imposed fairly and equitably on all
policyholders, the notice to policyholders as to why the
company is taking such action and the anticipated date on which
the policy values are expected to be available.

B. If the policy does not specify policy values between
policy anniversaries, such policy values may be the values
shown in the policy nonforfeiture value tables as of the end of
the policy year or may be computed by the interpolation of
values between policy years. If the former method is used, the
company may deduct from the policy value any premiums

required to pay the policy to the next succeeding anniversary
date. In no event, may premiums be deducted that will advance
the paid-to date past the next succeeding anniversary date.

C. No surrender or service charge assessed by the
company will be deducted from the policy values unless
specifically provided in the policy.

D. With consent of the policyholder, companies may
process a policy loan in lieu of cash surrender as a means to
conserve business, but only if the following criteria are strictly
adhered to:

(1) The computation of policy values and premium
deductions, if any, will be calculated on the same basis as
enumerated in B above.

(2) The policyholder must be informed fully and concisely
as to the reasons the company is sending the proceeds of a
policy loan as opposed to the cash surrender value, an
explanation as to the effect the loan will have upon interest
charges, premiums, and death benefits, and the procedures for
the repayment of the loan.

(3) If a policy loan check is issued in lieu of cash
surrender values, the loan shall be processed within 20 days of
receipt of the request to surrender. The check for policy loan
values must be immediately negotiable. A stamped, self-
addressed envelope and a cash surrender form must accompany
the loan value check, together with appropriate instructions as
to how the policyholder should proceed to obtain the full policy
surrender value. A request for the balance of the cash surrender
value must be processed within ten days of receipt of such
request.

R590-98-7. Penalty.

Insurers found in violation of this rule shall be subject to
revocation of the Certificate of Authority or such other penalty
as determined by the commissioner in accordance with law.

R590-98-8. Separability.

If any provision of this rule or the application thereof to
any person or circumstance is for any reason held to be invalid,
the remainder of the rule and the application of such provision
to other persons or circumstances shall not be affected thereby.

R590-98-9. Enforcement Date.
The commissioner will begin enforcing the revised
provisions of this rule 45 days from the effective date.

KEY: insurance law
January 31, 2006
Notice of Continuation April 28, 2004

31A-2-201
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R590. Insurance, Administration.
R590-166. Home Protection Service Contract Rule.
R590-166-1. Authority.

This rule is issued by the Insurance Commissioner pursuant
to the authority granted under Subsection 31A-2-201(3) to adopt
rules for the implementation of the Utah Insurance Code and
under Subsections 31A-6a-110(1) and (2).

R590-166-2. Purpose and Scope.

The purpose of this rule is to establish certain exemptions
from the requirements of Chapter 6a of Title 31A as it relates to
home protection companies as defined herein.

R590-166-3. Definition.

A. "Home protection service contract," also referred to as
"home service contract”" or "home warranty," means a service
contract as defined by Subsection 31A-6a-101(3)(a) whereby a
person, other than a builder, seller, or lessor of a home which is
the subject of the contract, undertakes, for a specified period of
time and for a predetermined fee, to repair or replace
components, systems, or appliances of such home upon
mechanical or operational failure, or to make indemnification to
the holder of such contract for such repair or replacement.

B. "Home protection company" means a service contract
provider as defined by 31A-6a-101(5) who issues home
protection service contracts, excluding insurers authorized for
casualty insurance.

R590-166-4. Rule.

A. Upon prior written notification to the commissioner,
home protection companies doing business in this state who are,
at the time of notification, in compliance with all the terms and
provisions set forth in this rule and are in compliance with all of
the terms and provisions of Chapter 6a of Title 31A, except
those terms and provisions specifically exempted herein, shall
be exempt from the requirements of Subsections 31 A-6a-103(1),
31A-6a-103(2)(a) and 31A-6a-103(2)(b) and the requirements
of Subsections 31A-6a-104(2) and (8); provided, however, that
nothing herein shall abrogate the requirement that home
protection companies file copies of the service contracts to be
used in this state, and any modifications thereto as would
otherwise be required pursuant to Subsections 31A-6a-103(2)(a)
and (b). So long as a home protection company remains in
compliance with this rule, the home protection company's
election to be subject to this rule shall remain in effect until
written notification to the commissioner by the company of the
company's withdrawal of its election. Notwithstanding the
foregoing, home protection companies who are doing business
in this state prior to the effective date of this rule and who elect
to be subject to this rule as of the rule's effective date shall have
until 60 days from the rule's effective date to attain compliance
with all the terms and provisions of the rule.

B. To assure the faithful performance of its obligations to
its contract holders the home protection company shall deposit
in accordance with Section 31A-2-206 an amount not less than
$10,000 for each 500 home protection service contracts in force
in this state, but not to exceed $100,000. In the event of any
failure of the home protection company to perform its
obligations to its contract holders, the commissioner may make
equitable distributions to contract-holders from funds held on
deposit.

C. In lieu of the deposit required in paragraph B above, a
surety bond or irrevocable letter of credit in favor of the
commissioner for $50,000 may be filed by the home protection
company. When, based on the home protection company's
annual report pursuant to Section 5(A) hereof, the number of
home protection service contracts issued by a protection
company then in force in this state exceeds 2,500, the amount of
the surety bond or letter of credit shall be increased to $100,000.

The bond shall be issued by an insurer authorized to transact
surety business in this state. Any letter of credit shall be from
a bank approved by the commissioner and in a form acceptable
to the commissioner. The surety bond or letter of credit shall be
held for the same purpose as the deposit in lieu of which it is
filed. No bond or letter of credit shall be cancelled or subject to
cancellation unless at least 30 days advance notice, in writing,
thereof is filed with the commissioner and evidence of other
security is provided.

D. The securities, bond or letter of credit of a home
protection company deposited as required by this rule shall
constitute a claim fund to be administered by the commissioner
for the benefit of persons sustaining actionable injury due to the
insolvency or impairment of the home protection company. The
commissioner may, at his option, seek assumption of an
insolvent home protection company's obligations and business
by a solvent company, and apply the insolvent home protection
company's deposit or proceeds of any surety bond or letter of
credit to this purpose.

E. Any deposit, surety bond or letter of credit shall be
maintained unimpaired as long as the home protection company
continues to do business in this state. Whenever the home
protection company ceases to do business in this state and
furnishes the commissioner proof that it has discharged or
otherwise adequately provided for all its obligations to its home
protection service contract holders in this state, the
commissioner shall authorize release of the deposited securities,
surety bond or letter of credit on file at that time.

R590-166-5. Annual Statements, Interim Reports.

A. A home protection company electing to be subject to
this rule shall annually, within 90 days after the close of its
fiscal year, file with the commissioner its annual statement in a
form prescribed by the commissioner. Such annual statement
shall include a current financial statement prepared in
accordance with generally accepted accounting principles,
reviewed by an independent certified public accountant, and
verified by the home protection company's president and
principal financial or accounting officer.

B. Each annual statement shall also report the home
protection company's volume of business in this state during the
preceding fiscal year, the losses thereon, open depositories at
year end, and a statement of assets and liabilities.

C. A home protection company which fails to file its
annual statement in the form and within the time provided in
this rule may be fined $500 for each month, or any part thereof,
during which such delinquency continues, and upon notice by
the commissioner, its election to be subject to this rule may be
suspended or revoked until such delinquency is cured to the
satisfaction of the commissioner.

D. In addition to an annual statement, the commissioner
may require of any particular home protection company, in any
situation where that home protection company's ability to
service its obligations to holders or creditors is in reasonable
doubt, such additional regular or special reports as the
commissioner may deem necessary.

R590-166-6. Severability.

If a provision of this rule or the application thereof to any
person or circumstance is for any reason held to be invalid, the
remainder of the rule and the application of such provisions is
not effected.

KEY: insurance
January 24, 2006
Notice of Continuation April 28, 2004
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R612. Labor Commission, Industrial Accidents.
R612-4. Premium Rates.
R612-4-1. Authority.
This rule is enacted under the authority of Section 34A-1-
104 and 59-9-101.

R612-4-2. Premium Rates for the Uninsured Employers'
Fund and the Employers' Reinsurance Fund.

A. Pursuant to Section 59-9-101(2), Section 59-9-101.3
and 34A-2-202 the workers' compensation premium rates
effective January 1, 2006, as established by the Labor
Commission, shall be:

1. 0.25% for the Uninsured Employers' Fund;

2.7.25% for the Employers' Reinsurance Fund;

3. 0.25% for the workplace safety account.

B. The premium rates are a percentage of the total workers'
compensation insurance premium income as detailed in Section
59-9-101(2)(a).

KEY: workers' compensation, rates
January 1, 2006 59-9-101(2)
Notice of Continuation January 12, 2006
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R657. Natural Resources, Wildlife Resources.
R657-5. Taking Big Game.
R657-5-1. Purpose and Authority.

(1) Under authority of Sections 23-14-18 and 23-14-19,
the Wildlife Board has established this rule for taking deer, elk,
pronghorn, moose, bison, bighorn sheep, and Rocky Mountain
goat.

(2) Specific dates, areas, methods of take, requirements,
and other administrative details which may change annually are
published in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation and the Antlerless Addendum to the Bucks, Bulls
and Once-In-A-Lifetime Proclamation of the Wildlife Board for
taking big game.

R657-5-2. Definitions.

(1) Terms used in this rule are defined in Section 23-13-2.

(2) In addition:

(a) "Antlerless deer" means a deer without antlers or with
antlers five inches or shorter.

(b) "Antlerless elk" means an elk without antlers or with
antlers five inches or shorter.

(c) "Antlerless moose" means a moose with antlers shorter
than its ears.

(d) "Arrow quiver" means a portable arrow case that
completely encases all edges of the broadheads.

(e) "Buck deer" means a deer with antlers longer than five
inches.

(f) "Buck pronghorn" means a pronghorn with horns
longer than five inches.

(g) "Bull elk" means an elk with antlers longer than five
inches.

(h) "Bull moose" means a moose with antlers longer than
its ears.

(i) "Cow bison" means a female bison.

(j) "Doe pronghorn" means a pronghorn without horns or
with horns five inches or shorter.

(k) "Highway" means the entire width between property
lines of every way or place of any nature when any part of it is
open to the use of the public as a matter of right for vehicular
travel.

(1) "Hunter's choice" means either sex may be taken.

(m) "Limited entry hunt" means any hunt published in the
hunt tables of the proclamation of the Wildlife Board for taking
big game, which is identified as limited entry and does not
include general or once-in-a-lifetime hunts.

(n) "Limited entry permit" means any permit obtained for
a limited entry hunt by any means, including conservation
permits, sportsman permits, cooperative wildlife management
unit permits and limited entry landowner permits.

(0) "Once-in-a-lifetime hunt" means any hunt published in
the hunt tables of the proclamation of the Wildlife Board for
taking big game, which is identified as once-in-a-lifetime, and
does not include general or limited entry hunts.

(p) "Once-in-a-lifetime permit" means any permit obtained
for a once-in-a-lifetime hunt by any means, including
conservation permits, sportsman permits, cooperative wildlife
management unit permits and limited entry landowner permits.

(q) "Ram" means a male desert bighorn sheep or Rocky
Mountain bighorn sheep.

(r)(i) "Resident" for purposes of this rule means a person
who:

(A) has been domiciled in the state of Utah for six
consecutive months immediately preceding the purchase of a
license or permit; and

(B) does not claim residency for hunting, fishing, or
trapping in any other state or country.

(i1) A Utah resident retains Utah residency if that person
leaves this state:

(A) to serve in the armed forces of the United States or for

religious or educational purposes; and

(B) complies with Subsection (m)(i)(B).

(ii1)(A) A member of the armed forces of the United States
and dependents are residents for the purposes of this chapter as
of the date the member reports for duty under assigned orders in
the state if the member:

(I) is not on temporary duty in this state; and

(II) complies with Subsection (m)(i)(B).

(iv) A copy of the assignment orders must be presented to
a wildlife division office to verify the member's qualification as
a resident.

(v) A nonresident attending an institution of higher
learning in this state as a full-time student may qualify as a
resident for purposes of this chapter if the student:

(A) has been present in this state for 60 consecutive days
immediately preceding the purchase of the license or permit;
and

(B) complies with Subsection (m)(i)(B).

(vi) A Utah resident license or permit is invalid if a
resident license for hunting, fishing, or trapping is purchased in
any other state or country.

(vii) An absentee landowner paying property tax on land
in Utah does not qualify as a resident.

(s) "Spike bull" means a bull elk which has at least one
antler having no branching above the ears. Branched means a
projection on an antler longer than one inch, measured from its
base to its tip.

(t)(1) "Valid application" means:

(A) it is for a species that the applicant is eligible to
possess a permit;

(B) there is a hunt for that species regardless of estimated
permit numbers; and

(C) there is sufficient information on the application to
process the application, including personal information, hunt
information, and sufficient payment.

(ii) Applications missing any ofthe items in Subsection (a)
may still be considered valid if the application is timely
corrected through the application correction process.

R657-5-3. License, Permit, and Tag Requirements.

(1) A person may engage in hunting protected wildlife or
in the sale, trade, or barter of protected wildlife or their parts in
accordance with Section 23-19-1 and the rules or proclamations
of the Wildlife Board.

(2) Any license, permit, or tag that is mutilated or
otherwise made illegible is invalid and may not be used for
taking or possessing big game.

R657-5-4. Age Requirements and Restrictions.

(1)(a) A person 14 years of age or older may purchase a
permit and tag to hunt big game. A person 13 years of age may
purchase a permit and tag to hunt big game if that person's 14th
birthday falls within the calendar year for which the permit and
tag are issued.

(2)(a) A person at least 14 years of age and under 16 years
of age must be accompanied by his parent or legal guardian, or
other responsible person 21 years of age or older and approved
by his parent or guardian, while hunting big game with any
weapon.

(b) As used in this section, "accompanied" means at a
distance within which visual and verbal communication are
maintained for the purposes of advising and assisting.

R657-5-5. Duplicate License and Permit.

(1) Whenever any unexpired license, permit, tag or
certificate of registration is destroyed, lost or stolen, a person
may obtain a duplicate from a division office or online license
agent, for five dollars or half of the price of the original license,
permit, or certificate of registration, whichever is less.
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(2) The division may waive the fee for a duplicate
unexpired license, permit, tag or certificate of registration
provided the person did not receive the original license, permit,
tag or certificate of registration.

R657-5-6. Hunting Hours.
Big game may be taken only between one-half hour before
official sunrise through one-half hour after official sunset.

R657-5-7. Temporary Game Preserves.

(1)(a) A person who does not have a valid permit to hunt
on a temporary game preserve may not carry a firearm or archery
equipment on any temporary game preserve while the respective
hunts are in progress.

(b) "Carry" means having a firearm on your person while
hunting in the field.

(2) As used in this section, "temporary game preserve"
means all bull elk, buck pronghorn, moose, bison, bighorn
sheep, Rocky Mountain goat, limited entry buck deer areas and
cooperative wildlife management units, excluding incorporated
areas, cities, towns and municipalities.

(3) Weapon restrictions on temporary game preserves do
not apply to:

(a) a person licensed to hunt upland game or waterfowl
provided the person complies with Rules R657-6 and R657-9
and the Upland Game Proclamation and Waterfowl
Proclamation, respectively, and possessing only legal weapons
to take upland game and waterfowl;

(b) livestock owners protecting their livestock;

(c) peace officers in the performance of their duties; or

(d) a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take protected wildlife.

R657-5-8. Prohibited Weapons.

(1) A person may notuse any weapon or device to take big
game other than those expressly permitted in this rule.

(2) A person may not use:

(a) a firearm capable of being fired fully automatic; or

(b) any light enhancement device or aiming device that
casts a beam of light.

R657-5-9. Rifles and Shotguns.

(1) The following rifles and shotguns may be used to take
big game:

(a) any rifle firing centerfire cartridges and expanding
bullets; and

(b) a shotgun, 20 gauge or larger, firing only 00 or larger
buckshot or slug ammunition.

R657-5-10. Handguns.

(1) A handgun may be used to take deer and pronghorn,
provided the handgun is a minimum of .24 caliber, fires a
centerfire cartridge with an expanding bullet and develops 500
foot-pounds of energy at the muzzle.

(2) A handgun may be used to take elk, moose, bison,
bighorn sheep, and Rocky Mountain goat provided the handgun
is a minimum of .24 caliber, fires a centerfire cartridge with an
expanding bullet and develops 500 foot-pounds of energy at 100
yards.

R657-5-11. Muzzleloaders.

(1) A muzzleloader may be used during any big game
hunt, except an archery hunt, provided the muzzleloader:

(a) can be loaded only from the muzzle;

(b) has open sights, peep sights, or a fixed non-magnifying
1x scope;

(c) has a single barrel;

(d) has a minimum barrel length of 18 inches;

(e) is capable of being fired only once without reloading;

(f) powder and bullet, or powder, sabot and bullet are not
bonded together as one unit for loading;

(g) is loaded with black powder or black powder
substitute, which must not contain nitrocellulose based
somkeless powder.

(2)(a) A lead or expanding bullet or projectile of at least
40 caliber must be used to hunt big game.

(b) A 170 grain or heavier bullet, including sabots must be
used for taking deer and pronghorn.

(c) A 210 grain or heavier bullet must be used for taking
elk, moose, bison, bighorn sheep, and Rocky Mountain goat,
except sabot bullets used for taking these species must be a
minimum of 240 grains.

(3)(a) A person who has obtained a muzzleloader permit
may not possess or be in control of any firearm other than a
muzzleloading rifle or have a firearm other than a
muzzleloading rifle in his camp or motor vehicle during a
muzzleloader hunt.

(b) The provisions of Subsection (a) do not apply to:

(i) a person licensed to hunt upland game or waterfowl
provided the person complies with Rules R657-6 and R657-9
and the Upland Game Proclamation and Waterfowl
Proclamation, respectively, and possessing only legal weapons
to take upland game or waterfowl;

(i) a person licensed to hunt big game species during
hunts that coincide with the muzzleloader hunt;

(iii) livestock owners protecting their livestock; or

(iv) a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take protected wildlife.

R657-5-12. Archery Equipment.

(1) Archery equipment may be used during any big game
hunt, except a muzzleloader hunt, provided:

(a) the minimum bow pull is 40 pounds at the draw or the
peak, whichever comes first; and

(b) arrowheads used have two or more sharp cutting edges
that cannot pass through a 7/8 inch ring;

(c) expanding arrowheads cannot pass through a 7/8 inch
ring when expanded; and

(d) arrows must be a minimum of 20 inches in length from
the tip of the arrowhead to the tip of the nock, and must weigh
at least 300 grains.

(2) The following equipment or devices may not be used
to take big game:

(a) a crossbow, except as provided in Rule R657-12;

(b) arrows with chemically treated or explosive
arrowheads;

(c) a mechanical device for holding the bow at any
increment of draw;

(d) arelease aid that is not hand held or that supports the
draw weight of the bow; or

(e) abow with an attached electronic range finding device
or a magnifying aiming device.

(3) Arrows carried in or on a vehicle where a person is
riding must be in an arrow quiver or a closed case.

(4)(a) A person who has obtained an archery permit may
not possess or be in control of a firearm or have a firearm in his
camp or motor vehicle during an archery hunt.

(b) The provisions of Subsection (a) do not apply to:

(i) a person licensed to hunt upland game or waterfowl
provided the person complies with Rules R657-6 and R657-9
and the Upland Game Proclamation and Waterfowl
Proclamation, respectively, and possessing only legal weapons
to take upland game or waterfowl;

(i) a person licensed to hunt big game species during
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hunts that coincide with the archery hunt;

(iii) livestock owners protecting their livestock; or

(iv) a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take protected wildlife.

R657-5-13. Areas With Special Restrictions.

(1)(a) Hunting of any wildlife is prohibited within the
boundaries of all park areas, except those designated by the
Division of Parks and Recreation in Rule R651-603-5.

(b) Hunting with rifles and handguns in park areas
designated open is prohibited within one mile of all park area
facilities, including buildings, camp or picnic sites, overlooks,
golf courses, boat ramps, and developed beaches.

(c) Hunting with shotguns or archery equipment is
prohibited within one-quarter mile of the areas provided in
Subsection (b).

(2) Hunting is closed within the boundaries of all national
parks and monuments unless otherwise provided by the
governing agency.

(3) Hunters obtaining a Utah license, permit or tag to take
big game are not authorized to hunt on tribal trust lands.
Hunters must obtain tribal authorization to hunt on tribal trust
lands.

(4) Military installations, including Camp Williams, are
closed to hunting and trespassing unless otherwise authorized.

(5) In Salt Lake County, a person may not:

(a) hunt big game within one-half mile of Silver Lake in
Big Cottonwood Canyon;

(b) hunt big game or discharge a shotgun or archery
equipment within 600 feet of a road, house, or any other
building; or

(c) discharge a rifle, handgun, shotgun firing slug
ammunition, or muzzleloader within one mile of a cabin, house,
or other building regularly occupied by people, except west of
I-15 a muzzleloader may not be discharged within one-half mile
of'acabin, house or other building regularly occupied by people.

(6) Hunting is closed within a designated portion of the
town of Alta. Hunters may refer to the town of Alta for
boundaries and other information.

(7) Domesticated Elk Facilities and Domesticated Elk
Hunting Parks, as defined in Section 4-39-102(2) and Rules
R58-18 and R58-20, are closed to big game hunting. This
restriction does not apply to the lawful harvest of domesticated
elk as defined and allowed pursuant to Rule R58-20.

(8) State waterfowl management areas are closed to taking
big game, except as otherwise provided in the proclamation of
the Wildlife Board for taking big game.

(9) Hunters are restricted to using archery equipment,
muzzleloaders or shotguns on the Matheson Wetlands.

(10) A person may not discharge a firearm, except a
shotgun or muzzleloader, from, upon, or across the Green River
located near Jensen, Utah from the Highway 40 bridge upstream
to the Dinosaur National Monument boundary.

R657-5-14. Spotlighting.

(1) Except as provided in Section 23-13-17:

(a) aperson may not use or cast the rays of any spotlight,
headlight, or other artificial light to locate protected wildlife
while having in possession a firearm or other weapon or device
that could be used to take or injure protected wildlife; and

(b) the use of a spotlight or other artificial light in a field,
woodland, or forest where protected wildlife are generally found
is prima facie evidence of attempting to locate protected
wildlife.

(2) The provisions of this section do not apply to:

(a) the use of headlights or other artificial light in a usual
manner where there is no attempt or intent to locate protected

wildlife; or

(b) a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take wildlife.

R657-5-15. Use of Vehicle or Aircraft.

(1)(a) A person may not use an airplane or any other
airborne vehicle or device, or any motorized terrestrial or
aquatic vehicle, including snowmobiles and other recreational
vehicles, except a vessel as provided in Subsection (c), to take
protected wildlife.

(b) A person may not take protected wildlife being chased,
harmed, harassed, rallied, herded, flushed, pursued or moved by
an aircraft or any other vehicle or conveyance listed in
Subsection (a).

(c) Big game may be taken from a vessel provided:

(i) the motor of a motorboat has been completely shut off;

(ii) the sails of a sailboat have been furled; and

(iii) the vessel's progress caused by the motor or sail has
ceased.

(2)(a) A person may not use any type of aircraft from 48
hours before any big game hunt begins through 48 hours after
any big game hunting season ends to:

(i) transport a hunter or hunting equipment into a hunting
area;

(ii) transport a big game carcass; or

(iii) locate, or attempt to observe or locate any protected
wildlife.

(b) Flying slowly at low altitudes, hovering, circling or
repeatedly flying over a forest, marsh, field, woodland or
rangeland where protected wildlife is likely to be found may be
used as evidence of violations of Subsections (1) and (2).

(3) The provisions of this section do not apply to the
operation of an aircraft in a usual manner, or landings and
departures from improved airstrips, where there is no attempt or
intent to locate protected wildlife.

R657-5-16. Party Hunting and Use of Dogs.

(1) A person may not take big game for another person,
except as provided in Section 23-19-1 and Rule R657-12.

(2) A person may not use the aid of a dog to take, chase,
harm or harass big game.

R657-5-17. Big Game Contests.
A person may not enter or hold a big game contest that:
(1) is based on big game or their parts; and
(2) offers cash or prizes totaling more than $500.

R657-5-18. Tagging.

(1) The carcass of any species of big game must be tagged
in accordance with Section 23-20-30.

(2) A person may not hunt or pursue big game after any of
the notches have been removed from the tag or the tag has been
detached from the permit.

(3) The tag must remain with the largest portion of the
meat until the animal is entirely consumed.

R657-5-19. Transporting Big Game Within Utah.

(1) A person may transport big game within Utah only as
follows:

(a) the head or sex organs must remain attached to the
largest portion of the carcass;

(b) the antlers attached to the skull plate must be
transported with the carcass of an elk taken in a spike bull unit;
and

(c) the person who harvested the big game animal must
accompany the carcass and must possess a valid permit
corresponding to the tag attached to the carcass, except as
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provided in Subsection (2).

(2) A person who did not take the big game animal may
transport it only after obtaining a shipping permit or disposal
receipt from the division or a donation slip as provided in
Section 23-20-9.

R657-5-20. Exporting Big Game From Utah.

(1) A person may export big game or their parts from Utah
only if:

(a) the person who harvested the big game animal
accompanies it and possesses a valid permit corresponding to
the tag which must be attached to the largest portion of the
carcass; or

(b) the person exporting the big game animal or its parts,
if it is not the person who harvested the animal, has obtained a
shipping permit from the division.

R657-5-21. Purchasing or Selling Big Game or Their Parts.

(1) A person may only purchase, sell, offer or possess for
sale, barter, exchange or trade any big game or their parts as
follows:

(a) Antlers, heads and horns of legally taken big game may
be purchased or sold only on the dates published in the
proclamation of the Wildlife Board for taking big game;

(b) Untanned hides of legally taken big game may be
purchased or sold only on the dates published in the
proclamation of the Wildlife Board for taking big game;

(c) Inedible byproducts, excluding hides, antlers and
horns, or legally possessed big game as provided in Subsection
23-20-3(1)(d), may be purchased or sold at any time;

(d) tanned hides of legally taken big game may be
purchased or sold at any time; and

(e) shed antlers and horns may be purchased or sold at any
time.

(2)(a) Protected wildlife that is unlawfully taken and
seized by the division may be sold at any time by the division or
its agent.

(b) A person may purchase protected wildlife, which is
sold in accordance with Subsection (2)(a), at any time.

(3) A person selling or purchasing antlers, heads, horns or
untanned hides shall keep transaction records stating:

(a) the name and address of the person who harvested the
animal;

(b) the transaction date; and

(c) the permit number of the person who harvested the
animal.

(4) Subsection (3) does not apply to scouting programs or
other charitable organizations using untanned hides.

R657-5-22. Possession of Antlers and Horns.

(1) A person may possess antlers or horns or parts of
antlers or horns only from:

(a) lawfully harvested big game;

(b) antlers or horns lawfully purchased as provided in
Section R657-5-21; or

(c) shed antlers or horns.

(2) "Shed antler" means an antler which:

(a) has been dropped naturally from a big game animal as
part of its annual life cycle; and

(b) has a rounded base commonly known as the antler
button or burr attached which signifies a natural life cycle
process.

(3) "Shed horn" means the sheath from the horn of a
pronghorn that has been dropped naturally as part of its annual
life cycle. No other big game species shed their horns naturally.

R657-5-23. Poaching-Reported Reward Permits.
(1) Any person who provides information leading to
another person's arrest and successful prosecution for wanton

destruction of a bull moose, desert bighorn ram, rocky mountain
bighorn ram, rocky mountain goat, bison, bull elk, buck deer or
buck pronghorn under Section 23-20-4 for any once-in-a-
lifetime species or within any limited entry area may receive a
permit from the division to hunt for the same species and on the
same once-in-a-lifetime or limited entry area where the violation
occurred, except as provided in Subsection (2).

(2)(a) In the event that issuance of a poaching-reported
reward permit would exceed 5% of the total number of limited
entry or once-in-a-lifetime permits issued in the following year
for the respective area, a permit shall not be issued for that
respective area. As an alternative, the division may issue a
permit as outlined in Subsections (b) or (c).

(b) If the illegally taken animal is a bull moose, desert
bighorn ram, rocky mountain bighorn ram, rocky mountain goat
or bison, a permit for an alternative species and an alternative
once-in-a-lifetime or limited entry area that has been allocated
more than 20 permits may be issued.

(c) Ifthe illegally taken animal is a bull elk, buck deer or
buck pronghorn, a permit for the same species on an alternative
limited entry area that has been allocated more than 20 permits
may be issued.

(3)(a) The division may issue only one poaching-reported
reward permit for any one animal illegally taken.

(b) No more than one poaching-reported reward permit
shall be issued to any one person per successful prosecution.

(c) No more than one poaching-reported reward permit per
species shall be issued to any one person in any one calendar
year.

(4)(a) Poaching-reported reward permits may only be
issued to the person who provides the most pertinent
information leading to a successful prosecution. Permits are not
transferrable.

(b) Ifinformation is received from more than one person,
the director of the division shall make a determination based on
the facts of the case, as to which person provided the most
pertinent information leading to the successful prosecution in
the case.

(c) The person providing the most pertinent information
shall qualify for the poaching-reported reward permit.

(5) Any person who receives a poaching-reported reward
permit must be eligible to hunt and obtain big game permits as
provided in all rules and regulations of the Wildlife Board and
the Wildlife Resources Code.

(6) For purposes of this section, "successful prosecution”
means the screening, filing of charges and subsequent
adjudication for the poaching incident.

R657-5-24. Application Process for Premium Limited Entry,
Limited Entry, Cooperative Wildlife Management Unit and
Once-In-A-Lifetime Permits, and Application Process for
General Buck Deer, General Muzzleloader Elk, and Youth
General Any Bull Elk Permits.

(1)(a) A person may obtain only one permit per species of
big game, including premium limited entry, limited entry,
cooperative wildlife management unit, once-in-a-lifetime,
conservation, sportsman, landowner and general permits, except
antlerless permits as provided in the Antlerless Addendum and
permits as provided in Rule R657-42.

(b) Hunting with a permit where payment has not been
received for that permit constitutes a violation of hunting
without a valid permit.

(c) A person must notify the division of any change of
mailing address, residency, telephone number, and physical
description.

(2) Applications are available from license agents, division
offices, and through the division's Internet address.

(3) A resident may apply in the big game drawing for the
following permits:
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(a) only one of the following:

(i) buck deer - premium limited entry, limited entry and
cooperative wildlife management unit;

(i) bull elk - premium limited entry, limited entry and
cooperative wildlife management unit; or

(iii) buck pronghorn - limited entry and cooperative
wildlife management unit; and

(b) only one once-in-a-lifetime permit, including once-in-
a-lifetime cooperative wildlife management unit permits, except
as provided in Section R657-5-64(2)(b).

(4) A nonresident may apply in the big game drawing for
the following permits:

(a) only one of the following:

(i) buck deer - premium limited entry and limited entry;

(i1) bull elk - premium limited entry and limited entry; or

(iii) buck pronghorn - limited entry; and

(b) only one once-in-a-lifetime permit.

(5) A resident or nonresident may apply in the big game
drawing for:

(a)(i) a statewide general archery buck deer permit;

(i1) by region for general any weapon buck deer; or

(iii) by region for general muzzleloader buck deer.

(b) A youth may apply in the drawing as provided in
Subsection (a) or Subsection R657-5-27(4), and for youth
general any bull elk pursuant to Section R657-5-46.

(6) A person may not submit more than one application
per species as provided in Subsections (3) and (4), and
Subsection (5) in the big game drawing.

(7)(a) Applications must be mailed by the date prescribed
in the Bucks, Bulls and Once-In-A-Lifetime Proclamation of the
Wildlife Board for taking big game. Applications filled out
incorrectly or received later than the date prescribed in the
Bucks, Bulls and Once-In-A-Lifetime Proclamation may be
rejected.

(b) If an error is found on an application, the applicant
may be contacted for correction.

(8)(a) Late applications, received by the date published in
the Bucks, Bulls and Once-In-A-Lifetime Proclamation, will not
be considered in the drawing, but will be processed, for the
purpose of entering data into the division's draw database to
provide:

(i) future preprinted applications;

(ii) notification by mail of late application and other draw
opportunities; and

(iii) re-evaluation of division or third-party errors.

(b) The nonrefundable handling fee will be used to process
the late application. Any permit fees submitted with the
application will be refunded.

(c) Late applications received after the date published in
the Bucks, Bulls and Once-In-A-Lifetime Proclamation shall not
be processed and shall be returned to the applicant.

(9) Any person who applies for a hunt that occurs on
private land is responsible for obtaining written permission from
the landowner to access the property. To avoid disappointment
and wasting the permit and fee if access is not obtained, hunters
should get permission before applying. The division does not
guarantee access and does not have the names of landowners
where hunts occur.

(10) Only a resident may apply for or obtain a resident
permit and only a nonresident may apply for or obtain a
nonresident permit, except as provided in Subsections R657-5-
27(4).

(12) To apply for a resident permit, a person must be a
resident at the time of purchase.

(13) The posting date of the drawing shall be considered
the purchase date of a permit.

R657-5-25. Fees for Premium Limited Entry, Limited Entry,
Cooperative Wildlife Management Unit and Once-In-A-

Lifetime Permits, and for General Buck Deer, General
Muzzleloader Elk and Youth General Any Bull ElIk Permits.

(1) Each premium limited entry, limited entry, cooperative
wildlife management unit and once-in-a-lifetime application
must include:

(a) the highest permit fee of any permits applied for;

(b) anonrefundable handling fee for one of the following
permits:

(1) buck deer;

(ii) bull elk; or

(iii) buck pronghorn; and

(c) the nonrefundable handling fee for a once-in-a-lifetime
permit; and

(d) the nonrefundable handling fee, if applying only for a
bonus point.

(2) Each general buck deer and general muzzleloader elk
application must include:

(a) the permit fee, which includes the nonrefundable
handling fee; or

(b) the nonrefundable handling fee per species, if applying
only for a preference point.

R657-5-26. Applying as a Group for Premium Limited
Entry, Limited Entry, Cooperative Wildlife Management
Unit and Once-In-A-Lifetime Permits, and for General Buck
Deer, General Muzzleloader Elk and Youth General Any
Bull Elk Permits.

(1)(a) Up to four people may apply together for premium
limited entry, limited entry, and resident cooperative wildlife
management unit deer, elk or pronghorn permits in the big game
drawing and in the antlerless drawing.

(b) Up to two youth may apply together for youth general
any bull elk permits in the big game drawing.

(c) Up to ten people may apply together for general deer
permits in the big game drawing.

(d) Youth applicants who wish to participate in the youth
general buck deer drawing process as provided in Subsection
R657-5-27(4), or the youth antlerless drawing process as
provided in Subsection R657-5-59(3), must not apply as part of
a group.

(2)(a) Applicants must indicate the number of hunters in
the group by filling in the appropriate box on each application
form.

(b) Ifthe appropriate box is not filled out with the number
of hunters in the group, each hunter in that group shall be
entered into the drawing as individual hunters, and not as a
group.

(3) Group applicants must submit their applications
together in the same envelope.

(4) Residents and nonresidents may apply together.

(5)(a) Group applications shall be processed as one single
application.

(b) Any bonus points used for a group application, shall be
averaged and rounded down.

(6) When applying as a group:

(a) if the group is successful in the drawing, then all
applicants with valid applications in that group shall receive a
permit;

(b) ifthe group is rejected due to an error in fees and only
one species is applied for, then the entire group is rejected;

(c) ifthe group is rejected due to an error in fees and more
than one species is applied for, the group will be kept in the
drawing for any species with sufficient fees, using the draw
order; or

(d) if one or more members of the group are rejected due
to an error other than fees, the members with valid applications
will be kept in the drawing, unless the group indicates on the
application that all members are to be rejected.

(i) The applicant whose application is on the top of all the
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applications for that group, will be designated the group leader.

(ii) If any group member has an error on their application
that is not corrected during the correction process, the reject box
on the group leader's application will determine whether the
entire group is rejected.

R657-5-27. Premium Limited Entry, Limited Entry,
Cooperative Wildlife Management Unit and Once-In-A-
Lifetime and General Buck Deer, General Muzzleloader Elk
and Youth General Any Bull Elk Drawings.

(1)(a) Big game drawing results may be posted at the Lee
Kay Center for Hunter Education, Cache Valley Hunter
Education Center, division offices and on the division Internet
address on the date published in the Bucks, Bulls and Once-In-
A-Lifetime Proclamation of the Wildlife Board for taking big
game.

(b) Applicants shall be notified by mail of draw results by
the date published in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(2) Permits for the big game drawing shall be drawn in the
following order:

(a) premium limited entry, limited entry and cooperative
wildlife management unit buck deer;

(b) premium limited entry, limited entry and cooperative
wildlife management unit bull elk;

(c) limited entry and cooperative wildlife management unit
buck pronghorn;

(d) once-in-a-lifetime;

(e) youth general buck deer;

(f) general buck deer; and

(g) youth general any bull elk.

(3) Any person who draws one of the following permits is
not eligible to draw a once-in-a-lifetime permit:

(a) apremium limited entry, limited entry or Cooperative
Wildlife Management unit buck deer;

(b) apremium limited entry, limited entry, or Cooperative
Wildlife Management unit elk; or

(c) a limited entry or Cooperative Wildlife Management
unit buck pronghorn.

(4)(a) Fifteen percent of the general buck deer permits in
each region are reserved for youth hunters.

(b) For purposes of this section, "youth" means any person
18 years of age or younger on the opening day of the general
archery buck deer season.

(¢) Youth hunters who wish to participate in the youth
drawing must:

(1) submitan application in accordance with Section R657-
5-24; and

(i1) not apply as a group.

(d) Youth applicants who apply for a general buck deer
permit as provided in Subsection (c), will automatically be
considered in the youth drawing based upon their birth date.

(e) Preference points shall be used when applying.

(f) Any reserved permits remaining and any youth
applicants who were not selected for reserved permits shall be
returned to the general buck deer drawing.

(5) Ifany permits listed in Subsection (2)(a) through (2)(d)
remain after the big game drawing after all choices have been
evaluated separately for residents and nonresidents, a second
evaluation will be done allowing cross-over usage of remaining
resident and nonresident permit quotas.

R657-5-28. Premium Limited Entry, Limited Entry,
Cooperative Wildlife Management Unit and Once-In-A-
Lifetime, and General Buck Deer, General Muzzleloader Elk
and Youth General Any Bull Elk Application Refunds.

(1) Unsuccessful applicants who applied in the big game
drawing and who applied with a check or money order will
receive a refund in May.

(2)(a) Unsuccessful applicants, who applied with a credit
or debit card, will not be charged for a permit.

(b) Unsuccessful applicants, who applied as a group, will
receive an equally distributed refund of money remaining after
the successful applicants' permits are paid for.

(c) If group members have other financial arrangements
between themselves, group members should be prepared to
reallocate each group member's individual refunds among
themselves.

(3) The handling fees are nonrefundable.

R657-5-29. Permits Remaining After the Drawing.

(1) Permits remaining after the big game drawing are sold
only by mail or on a first-come, first-served basis beginning and
ending on the dates provided in the Bucks, Bulls and Once-In-
A-Lifetime Proclamation of the Wildlife Board for taking big
game.

R657-5-30. Waiting Periods for Deer.

(1) A person who obtained a premium limited entry buck,
limited entry buck or cooperative wildlife management unit
buck deer permit through the big game drawing process during
the preceding two years may not apply in the big game drawing
for any of these permits during the current year.

(2) A person who obtains a premium limited entry buck,
limited entry buck or cooperative wildlife management unit
buck deer permit through the big game drawing process, may
not apply for any of these permits again for a period of two
years.

(3) A waiting period does not apply to:

(a) general archery, general any weapon, general
muzzleloader, antlerless deer, conservation, sportsman,
poaching-reported reward and dedicated hunter limited entry
deer permits; or

(b) cooperative wildlife management unit or limited entry
landowner buck deer permits obtained through the landowner.

R657-5-31. Waiting Periods for Elk.

(1) A person who obtained a premium limited entry,
limited entry or cooperative wildlife management unit bull elk
permit through the big game drawing process during the
preceding four years may not apply in the big game drawing for
any of these permits during the current year.

(2) A person who obtains a premium limited entry, limited
entry or cooperative wildlife management unit bull elk permit
through the big game drawing, may not apply for any of these
permits for a period of five years.

(3) A waiting period does not apply to:

(a) general archery, general any weapon, general
muzzleloader, antlerless elk, cooperative wildlife management
unit spike bull elk, conservation, sportsman, poaching-reported
reward and dedicated hunter limited entry elk permits; or

(b) cooperative wildlife management unit or limited entry
landowner bull elk permits obtained through the landowner.

R657-5-32. Waiting Periods for Pronghorn.

(1) A person who obtained a buck pronghorn permit
through the big game drawing process in the preceding two
years, may not apply in the big game drawing for a buck
pronghorn permit during the current year.

(2) A person who obtains a buck pronghorn or cooperative
wildlife management unit buck pronghorn permit through the
big game drawing, may not apply for any of these permits for a
period of two years.

(3) A waiting period does not apply to:

(a) doe pronghorn, pronghorn conservation, sportsman and
poaching-reported reward permits; or

(b) cooperative wildlife management unit or limited entry
landowner buck pronghorn permits obtained through the
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landowner.

R657-5-33. Waiting Periods for Antlerless Moose.

(1) A person who obtained an antlerless moose permit or
a cooperative wildlife management unit antlerless moose permit
through the antlerless drawing process during the preceding four
years, may not apply for an antlerless moose permit during the
current year.

(2) A person who obtains an antlerless moose permit or a
cooperative wildlife management unit antlerless moose permit
through the antlerless drawing process in the current year, may
not apply for an antlerless moose permit for a period of five
years.

(3) A waiting period does not apply to cooperative wildlife
management unit antlerless moose permits obtained through the
landowner.

R657-5-34. Waiting Periods for Once-In-A-Lifetime Species.

(1) Any person who has obtained a permit for any bull
moose, bison, Rocky Mountain bighorn sheep, desert bighorn
sheep, or Rocky Mountain goat may not apply for a once-in-a-
lifetime permit for the same species in the big game drawing or
sportsman permit drawing.

(2) A person who has been convicted of unlawfully taking
aonce-in-a-lifetime species may not apply for or obtain a permit
for that species.

R657-5-35. Waiting Periods for Permits Obtained After the
Drawing.

(1) Waiting periods provided in Sections R657-5-30
through R657-5-34 do not apply to the purchase of the
remaining permits sold over the counter.

(2) However, waiting periods are incurred as a result of
purchasing remaining permits after the drawing. Therefore, if
a remaining permit is purchased in the current year, waiting
periods will be in effect when applying in the drawing in
following years.

R657-5-36. Waiting Periods for Cooperative Wildlife
Management Unit Permits and Landowner Permits.

(1)(a) A waiting period or once-in-a-lifetime status does
not apply to purchasing limited entry landowner or cooperative
wildlife management unit permits obtained through a
landowner, except as provided in Subsection (b).

(b) Waiting periods are incurred for the purpose of
applying in the big game drawing as a result of obtaining a
cooperative wildlife management unit bull moose permit
through a landowner.

R657-5-37.
System.

(1) Bonus points are used to improve odds for drawing
permits.

(2)(a) A bonus point is awarded for:

(i) each valid unsuccessful application when applying for
permits in the big game drawing; or

(ii) each valid application when applying for bonus points
in the big game drawing.

(b) Bonus points are awarded by species.

(c) Bonus points are awarded for:

(i) premium limited entry, limited entry and cooperative
wildlife management unit buck deer;

(ii) premium limited entry, limited entry and cooperative
wildlife management unit bull elk;

(iii) limited entry and cooperative wildlife management
unit buck pronghorn; and

(iv) all once-in-a-lifetime species.

(3) A person may apply for a bonus point for:

(a) only one of the following species:

Bonus Point System and Preference Point

(i) buck deer - premium limited entry, limited entry and
cooperative wildlife management unit;

(i) bull elk - limited entry and cooperative wildlife
management unit; or

(iii) buck pronghorn - limited entry and cooperative
wildlife management unit; and

(b) only one once-in-a-lifetime, including once-in-a-
lifetime cooperative wildlife management unit.

(4)(a) A person may not apply in the drawing for both a
premium limited entry or limited entry bonus point and a
premium limited entry or limited entry permit.

(b) A person may not apply in the drawing for a once-in-a-
lifetime bonus point and a once-in-a-lifetime permit.

(c) A person may notapply for a bonus point if that person
is ineligible to apply for a permit for the respective species.

(d) A person may only apply for bonus points in the big
game drawing.

(e) Group applications will not be accepted when applying
for bonus points.

(5)(a) Fifty percent of the permits for each hunt unit and
species will be reserved for applicants with bonus points.

(b) Based on the applicant's first choice, the reserved
permits will be designated by a random drawing number to
eligible applicants with the greatest number of bonus points for
each species.

(c) Ifreserved permits remain, the reserved permits will be
designated by a random number to eligible applicants with the
next greatest number of bonus points for each species.

(d) The procedure in Subsection (c¢) will continue until all
reserved permits have been issued or no applications for that
species remain.

(e) Any reserved permits remaining and any applicants
who were not selected for reserved permits will be returned to
the big game drawing.

(6)(a) Each applicant receives a random drawing number
for:

(i) each species applied for; and

(i1) each bonus point for that species.

(7) Bonus points are forfeited if a person obtains a permit
through the drawing for that bonus point species as provided in
Subsection (2)(c), including any permit obtained after the
drawing.

(8) Bonus points are not forfeited if:

(a) a person is successful in obtaining a conservation
permit or sportsman permit;

(b) aperson obtains a landowner or a cooperative wildlife
management unit permit from a landowner; or

(c) aperson obtains a poaching-reported reward permit.

(9) Bonus points are not transferable.

(10) Bonus points are averaged and rounded down when
two or more applicants apply together on a group application.

(11)(a) Bonus points are tracked using social security
numbers or division-issued hunter identification numbers.

(b) The division shall retain paper copies of applications
for three years prior to the current big game drawing for the
purpose of researching bonus point records.

(c) The division shall retain electronic copies of
applications from 1996 to the current big game drawing for the
purpose of researching bonus point records.

(d) Any requests for researching an applicant's bonus point
records must be requested within the time frames provided in
Subsection (b) and (c).

(e) Any bonus points on the division's records shall not be
researched beyond the time frames provided in Subsection (b)
and (c).

(f) The division may eliminate any bonus points earned
that are obtained by fraud or misrepresentation.

(12) Preference points are used in the big game drawing
for general buck deer permits to ensure that applicants who are
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unsuccessful in the drawing for general buck deer permits, will
have first preference in the next year's drawing.

(13) A preference point is awarded for:

(a) each valid unsuccessful application when applying for
a general buck deer permit; or

(b) each valid application when applying only for a
preference point in the big game drawing.

(14)(a) A person may not apply in the drawing for both a
general buck deer preference point and a general buck deer
permit.

(b) A person may not apply for a preference point if that
person is ineligible to apply for a permit.

(c) Preference points shall not be used when obtaining
remaining permits after the big game drawing.

(15) Preference points are forfeited if a person obtains a
general buck deer permit through the drawing.

(16)(a) Preference points are not transferable.

(b) Preference points shall only be applied to the big game
drawing.

(17) Preference points are averaged and rounded down
when two or more applicants apply together on a group
application.

(18)(a) Preference points are tracked using social security
numbers or division-issued hunter identification numbers.

(b) The division shall retain paper copies of applications
for three years prior to the current big game drawing for the
purpose of researching preference point records.

(c) The division shall retain electronic copies of
applications from 2000 to the current big game drawing for the
purpose of researching preference point records.

(d) Any requests for researching an applicant's preference
point records must be requested within the time frames provided
in Subsection (b) and (c).

(e) Any preference points on the division's records shall
not be researched beyond the time frames provided in
Subsection (b) and (c).

(f) The division may eliminate any preference points
earned that are obtained by fraud or misrepresentation.

R657-5-38. General Archery Buck Deer Hunt.

(1) The dates of the general archery buck deer hunt are
provided in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(2) A person who has obtained a general archery buck deer
permit, or any other permit which allows that person to hunt
general archery buck deer may use archery equipment to take:

(a) one buck deer statewide within a general hunt area
published in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game; or

(b) a deer of hunter's choice within the Wasatch Front or
Uintah Basin extended archery area as provided in the Bucks,
Bulls and Once-In-A-Lifetime Proclamation of the Wildlife
Board for taking big game.

(c) A person who has obtained a general archery buck deer
permit, or any other permit which allows that person to hunt
general archery buck deer, may not hunt within Cooperative
Wildlife Management unit deer areas.

(d) A person who has obtained a general archery buck deer
permit, or any other permit which allows that person to hunt
general archery buck deer, may not hunt within premium limited
entry deer and limited entry deer areas, except Crawford
Mountain.

(3)(a) A person who obtains a general archery buck deer
permit, or any other permit which allows that person to hunt
general archery buck deer, may hunt within the Wasatch Front,
Ogden or the Uintah Basin extended archery areas during the
extended archery area seasons as provided in the Bucks, Bulls
and Once-In-A-Lifetime Proclamation of the Wildlife Board for
taking big game and as provided in Subsection (b).

(b) A person must complete an extended archery ethics
course annually to hunt the Wasatch Front, Ogden or Uintah
Basin extended archery areas during the extended archery
season.

(c) A person must possess the extended archery ethics
course certificate of completion while hunting.

(4) A person who has obtained a general archery deer
permit may not hunt during any other deer hunt or obtain any
other deer permit, except antlerless deer.

(5)(a) Any person 18 years of age or younger on the
opening day of the general archery buck deer season, may hunt
the statewide general archery, or by region the general any
weapon and general muzzleloader deer seasons, using the
appropriate equipment as provided in Sections R657-5-8
through R657-5-12, respectively, for each respective season,
provided that person obtains a general any weapon or general
muzzleloader deer permit for a specified region.

(b) If a person 18 years of age or younger purchases a
general archery buck deer permit, that person may only hunt
during the statewide general archery deer season and the
extended archery season as provided Section R657-5-38(3).

(6) Hunter orange material must be worn if a centerfire
rifle hunt is also in progress in the same area as provided in
Section 23-20-31. Archers are cautioned to study rifle hunt
tables and identify these areas described in the Bucks, Bulls and
Once-In-A-Lifetime Proclamation of the Wildlife Board for
taking big game.

R657-5-39. General Any Weapon Buck Deer Hunt.

(1) The dates for the general any weapon buck deer hunt
are provided in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(2)(a) A person who has obtained a general any weapon
buck permit may use any legal weapon to take one buck deer
within the hunt area specified on the permit as published in the
Bucks, Bulls and Once-In-A-Lifetime Proclamation of the
Wildlife Board for taking big game.

(b) A person who has obtained a general any weapon buck
deer permit, or any other permit which allows that person to
hunt general any weapon buck deer, may not hunt within
Cooperative Wildlife Management unit deer areas.

(c) A person who has obtained a general any weapon buck
deer permit, or any other permit which allows that person to
hunt general any weapon buck deer, may not hunt within
premium limited entry deer and limited entry deer areas, except
Crawford Mountain.

(3) A person who has obtained a general any weapon buck
deer permit may not hunt during any other deer hunt or obtain
any other deer permit, except:

(a) antlerless deer; and

(b) any person 18 years of age or younger on the opening
day of the general archery buck deer season, may hunt the
general archery, general any weapon and general muzzleloader
deer seasons, using the appropriate equipment as provided in
Sections R657-5-8 through R657-5-12, respectively, for each
respective season.

(1) If a person 18 years of age or younger purchases a
general archery buck deer permit, that person may only hunt
during the statewide general archery deer season and the
extended archery season as provided Section R657-5-38(3).

R657-5-40. General Muzzleloader Buck Deer Hunt.

(1) The dates for the general muzzleloader buck deer hunt
are provided in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(2)(a) A person who has obtained a general muzzleloader
buck permit may use a muzzleloader to take one buck deer
within the general hunt area specified on the permit as published
in the Bucks, Bulls and Once-In-A-Lifetime Proclamation of the
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Wildlife Board for taking big game.

(b) A person who has obtained a general muzzleloader
buck deer permit, or any other permit which allows that person
to hunt general muzzleloader buck deer, may not hunt within
Cooperative Wildlife Management unit deer areas.

(c) A person who has obtained a general muzzleloader
buck deer permit, or any other permit which allows that person
to hunt general muzzleloader buck deer, may not hunt within
premium limited entry deer and limited entry deer areas, except
Crawford Mountain.

(3) A person who has obtained a general muzzleloader
deer permit may not hunt during any other deer hunt or obtain
any other deer permit, except:

(a) antlerless deer; and

(b) any person 18 years of age or younger on the opening
day of the general archery buck deer season, may hunt the
general archery, general any weapon and general muzzleloader
deer seasons, using the appropriate equipment as provided in
Sections R657-5-8 through R657-5-12, respectively, for each
respective season.

(i) If a person 18 years of age or younger purchases a
general archery buck deer permit, that person may only hunt
during the statewide general archery deer season and the
extended archery season as provided Section R657-5-38(3).

(4) Hunter orange material must be worn if a centerfire
rifle hunt is also in progress in the same area as provided in
Section 23-20-31. Muzzleloader hunters are cautioned to study
the rifle hunt tables to identify these areas described in the
Bucks, Bulls and Once-In-A-Lifetime Proclamation of the
Wildlife Board for taking big game.

R657-5-41. Limited Entry Buck Deer Hunts.

(1) To hunt in a premium limited entry or limited entry
area, hunters must obtain the respective limited entry buck
permit. Limited entry areas are not open to general archery
buck, general any weapon buck, or general muzzleloader buck
hunting, except as specified in the Bucks, Bulls and Once-In-A-
Lifetime Proclamation of the Wildlife Board for taking big
game.
(2) A limited entry buck deer permit allows a person using
the prescribed legal weapon, to take one buck deer within the
area and season specified on the permit, except deer cooperative
wildlife management units located within the limited entry unit.

(3)(a) A person who has obtained a premium limited entry,
limited entry, or cooperative wildlife management unit buck
deer permit must report hunt information within 30 days after
the end of the hunting season, whether the permit holder was
successful or unsuccessful in harvesting a buck deer.

(b) Limited entry and cooperative wildlife management
unit buck deer permit holders must report hunt information by
telephone, or through the division's Internet address.

(c) A person who fails to comply with the requirement in
Subsection (a) shall be ineligible to apply for any once-in-a-
lifetime, premium limited entry, limited entry, or cooperative
wildlife management unit permit or bonus points in the
following year.

(4) A person who has obtained a limited entry buck permit
may not hunt during any other deer hunt or obtain any other
deer permit, except antlerless deer.

R657-5-42. Antlerless Deer Hunts.

(1) To hunt an antlerless deer, a hunter must obtain an
antlerless deer permit.

(2)(a) Anantlerless deer permit allows a person to take one
antlerless deer, per antlerless deer tag, using any legal weapon
within the area and season as specified on the permit and in the
antlerless addendum.

(b) A person may not hunt on any cooperative wildlife
management units unless that person obtains an antlerless deer

permit for a cooperative wildlife management unit as specified
on the permit.

(3) A person who has obtained an antlerless deer permit
may not hunt during any other antlerless deer hunt or obtain any
other antlerless deer permit.

(4)(a) A person who obtains an antlerless deer permit and
any of the permits listed in Subsection (b), or any permit valid
during the general archery deer hunt, may use the antlerless deer
permit during the established season for the antlerless deer
permit and during the established season for the permits listed
in Subsection (b) provided:

(i) the permits are both valid for the same area;

(ii) the appropriate archery equipment is used if hunting
with an archery permit;

(iii) the appropriate muzzleloader equipment is used if
hunting with a muzzleloader permit.

(b)(1) General archery deer;

(ii) general muzzleloader deer;

(iii) limited entry archery deer; or

(iv) limited entry muzzleloader deer.

R657-5-43. General Archery Elk Hunt.

(1) The dates of the general archery elk hunt are provided
in the Bucks, Bulls and Once-In-A-Lifetime Proclamation of the
Wildlife Board for taking big game.

(2)(a) A person who has obtained a general archery elk
permit may use archery equipment to take:

(i) oneelk of hunter's choice on a general any bull elk unit,
except on elk cooperative wildlife management units;

(ii) an antlerless elk or spike bull elk on a general spike
bull elk unit, except on elk cooperative wildlife management
units and the Plateau, Fish Lake-Thousand Lakes;

(iii) only a spike bull elk on the Plateau, Fish Lake-
Thousand Lakes; or

(iv) one elk of hunter's choice on the Wasatch Front or
Uintah Basin extended archery areas as provided in the Bucks,
Bulls and Once-In-A-Lifetime Proclamation of the Wildlife
Board for taking big game.

(3)(a) A person who obtains a general archery elk permit
may hunt within the Wasatch Front, Uintah Basin, Nebo-West
Desert, and Sanpete Valley extended archery areas during the
extended archery area seasons as provided in the Bucks, Bulls
and Once-In-A-Lifetime Proclamation of the Wildlife Board for
taking big game and as provided in Subsection (b).

(b) A person must complete an extended archery ethics
course annually to hunt the extended archery areas during the
extended archery season.

(c) A person must possess the extended archery ethics
course certificate of completion while hunting.

(4) A person who has obtained an archery elk permit may
not hunt during any other elk hunt or obtain any other elk
permit, except as provided in Subsection R657-5-48(3).

(5) Hunter orange material must be worn if a centerfire
rifle hunt is also in progress in the same area as provided in
Section 23-20-31. Archers are cautioned to study the rifle hunt
tables to identify these areas described in the Bucks, Bulls and
Once-In-A-Lifetime Proclamation of the Wildlife Board for
taking big game.

R657-5-44. General Season Bull Elk Hunt.

(1) The dates for the general season bull elk hunt are
provided in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game within
general season elk units, except in the following areas:

(a) Salt Lake County south of I-80 and east of I-15; and

(b) elk cooperative wildlife management units.

(2)(a) A person may purchase either a spike bull permit or
an any bull permit.

(b) A person who has obtained a general season spike bull
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elk permit may take a spike bull elk on a general season spike
bull elk unit. Any bull units are closed to spike bull permittees.

(c) A person who has obtained a general season any bull
elk permit may take any bull elk, including a spike bull elk on
a general season any bull elk unit. Spike bull units are closed to
any bull permittees.

(3) A person who has obtained a general season bull elk
permit may use any legal weapon to take a spike bull or any bull
elk as specified on the permit.

(4) A person who has obtained a general season bull elk
permit may not hunt during any other elk hunt or obtain any
other elk permit, except as provided in Subsection R657-5-
48(3).

R657-5-45. General Muzzleloader Elk Hunt.

(1) The dates of the general muzzleloader elk hunt are
provided in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game within
the general season elk units, except in the following closed
areas:

(a) Salt Lake County south of I-80 and east of I-15; and

(b) elk cooperative wildlife management units.

(2)(a) General muzzleloader elk hunters may purchase
either a spike bull elk permit or an any bull elk permit.

(b) A person who has obtained a general muzzleloader
spike bull elk permit may take a spike bull elk on an any general
spike bull elk unit. Any bull units are closed to spike bull
muzzleloader permittees.

(c) A person who has obtained a general muzzleloader any
bull elk permit may take any bull elk on an any bull elk unit.
Spike bull units are closed to any bull muzzleloader permittees.

(3) A person who has obtained a general muzzleloader elk
permit may not hunt during any other elk hunt or obtain any
other elk permit, except as provided in Subsection R657-5-
48(3).

R657-5-46. Youth General Any Bull ElIk Hunt.

(1)(@) For purposes of this section "youth" means any
person 18 years of age or younger on the opening day of the
youth any bull elk season published in the Bucks, Bulls and
Once-In-A-Lifetime Proclamation of the Wildlife Board for
taking big game.

(b) A youth may apply for or obtain a youth any bull elk
permit.

(c) A youth may only obtain a youth any bull elk permit
once during their youth.

(2) The youth any bull elk hunting season and areas are
published in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(3)(a) A youth who has obtained a youth general any bull
elk permit may take any bull elk, including a spike bull elk, on
a general any bull elk unit. Spike bull elk units are closed to
youth general any bull elk permittees.

(b) A youth who has obtained a youth general any bull elk
permit may use any legal weapon to take any bull elk as
specified on the permit.

(4) A youth who has obtained a youth general any bull elk
permit may not hunt during any other elk hunt or obtain any
other elk permit, except as provided in Section R657-5-48(3).

(5) Preference points shall not be awarded or utilized when
applying for, or in obtaining, youth general any bull elk permits.

R657-5-47. Limited Entry Bull Elk Hunt.

(1) To hunt in a premium limited entry or limited entry
bull elk area, a hunter must obtain the respective premium
limited entry or limited entry elk permit.

(2)(a) A premium limited entry bull elk permit allows a
person, using the prescribed legal weapon, to take one bull elk
within the area and to hunt all seasons specified in the hunt

tables, published in the proclamation of the Wildlife Board for
taking big game, for the area specified on the permit, except elk
cooperative wildlife management units located within a
premium limited entry unit. Spike bull elk restrictions do not
apply to premium limited entry elk permittees.

(b) A limited entry bull elk permit allows a person, using
the prescribed legal weapon, to take one bull elk within the area
and season specified on the permit, except elk cooperative
wildlife management units located within a limited entry unit.
Spike bull elk restrictions do not apply to limited entry elk
permittees.

(3)(a) A person who has obtained a premium limited entry,
limited entry or cooperative wildlife management unit bull elk
permit must report hunt information within 30 days after the end
of the hunting season, whether the permit holder was successful
or unsuccessful in harvesting a bull elk.

(b) Limited entry and cooperative wildlife management
unit bull elk permit holders must report hunt information by
telephone, or through the division's Internet address.

(c) A person who fails to comply with the requirement in
Subsection (a) shall be ineligible to apply for any once-in-a-
lifetime, premium limited entry, limited entry, or cooperative
wildlife management unit permit or bonus points in the
following year.

(4) A person who has obtained a premium limited entry or
limited entry bull elk permit may not hunt during any other elk
hunt or obtain any other elk permit, except as provided in
Subsections (4)(a) and R657-5-48(3).

R657-5-48. Antlerless Elk Hunts.

(1) To hunt an antlerless elk, a hunter must obtain an
antlerless elk permit.

(2)(a) An antlerless elk permit allows a person to take one
antlerless elk using any legal weapon within the area and season
as specified on the permit and in the Antlerless Addendum to
the Bucks, Bulls and Once-In-A-Lifetime Proclamation of the
Wildlife Board for taking big game.

(b) A person may not hunt on any cooperative wildlife
management units unless that person obtains an antlerless elk
permit for a cooperative wildlife management unit as specified
on the permit.

(3)(a) A person may obtain two elk permits each year,
provided one or both of the elk permits is an antlerless elk
permit.

(b) For the purposes of obtaining two elk permits, a
hunter's choice elk permit may not be considered an antlerless
elk permit.

(4)(a) A person who obtains an antlerless elk permit and
any of the permits listed in Subsection (b), or any permit valid
during the general archery deer hunt, may use the antlerless elk
permit during the established season for the antlerless elk permit
and during the established season for the permits listed in
Subsection (b) provided:

(i) the permits are both valid for the same area;

(ii) the appropriate archery equipment is used if hunting
with an archery permit;

(iii) the appropriate muzzleloader equipment is used if
hunting with a muzzleloader permit.

(b)(1) General archery deer;

(ii) general archery elk;

(iii) general muzzleloader deer;

(iv) general muzzleloader elk;

(v) limited entry archery deer;

(vi) limited entry archery elk;

(vii) limited entry muzzleloader deer; or

(viil) limited entry muzzleloader elk.

R657-5-49. Buck Pronghorn Hunts.
(1) To hunt buck pronghorn, a hunter must obtain a buck
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pronghorn permit.

(2) A person who has obtained a buck pronghorn permit
may not obtain any other pronghorn permit or hunt during any
other pronghorn hunt.

(3)(@) A person who has obtained a limited entry or
cooperative wildlife management unit buck pronghorn permit
must report hunt information within 30 days after the end of the
hunting season, whether the permit holder was successful or
unsuccessful in harvesting a buck pronghorn.

(b) Limited entry and cooperative wildlife management
unit buck pronghorn permit holders must report hunt
information by telephone, or through the Division's Internet
address.

(c) A person who fails to comply with the requirement in
Subsection (a) shall be ineligible to apply for any once-in-a-
lifetime, premium limited entry, limited entry, or cooperative
wildlife management unit permit or bonus points in the
following year.

(4) A buck pronghorn permit allows a person using any
legal weapon to take one buck pronghorn within the area and
season specified on the permit, except during the buck
pronghorn archery hunt, only archery equipment may be used.

R657-5-50. Doe Pronghorn Hunts.

(1) To hunt a doe pronghorn, a hunter must obtain a doe
pronghorn permit.

(2)(a) A doe pronghorn permit allows a person to take one
doe pronghorn, per doe pronghorn tag, using any legal weapon
within the area and season as specified on the permit and in the
Antlerless Addendum to the Bucks, Bulls and Once-In-A-
Lifetime Proclamation of the Wildlife Board for taking big
game.

(b) A person may not hunt on any cooperative wildlife
management units unless that person obtains an antlerless moose
permit for a cooperative wildlife management unit as specified
on the permit.

(3) A person who has obtained a doe pronghorn permit
may not hunt during any other pronghorn hunt or obtain any
other pronghorn permit.

R657-5-51. Antlerless Moose Hunts.

(1) To hunt an antlerless moose, a hunter must obtain an
antlerless moose permit.

(2)(a) An antlerless moose permit allows a person to take
one antlerless moose using any legal weapon within the area and
season as specified on the permit and in the Antlerless
Addendum to the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(b) A person may not hunt on any cooperative wildlife
management unit unless that person obtains an antlerless moose
cooperative wildlife management unit as specified on the permit.

(3) A person who has obtained an antlerless moose permit
may not hunt during any other moose hunt or obtain any other
moose permit.

R657-5-52. Bull Moose Hunts.

(1) To hunt bull moose, a hunter must obtain a bull moose
permit.

(2) A person who has obtained a bull moose permit may
not obtain any other moose permit or hunt during any other
moose hunt.

(3) A bull moose permit allows a person using any legal
weapon to take one bull moose within the area and season
specified on the permit, except in bull moose cooperative
wildlife management units located within a limited entry unit.

(4)(a) A person who has obtained a bull moose permit
must report hunt information within 30 days after the end of the
hunting season, whether the permit holder was successful or
unsuccessful in harvesting a bull moose.

(b) Bull moose permit holders must report hunt
information by telephone, or through the division's Internet
address.

(c) A person who fails to comply with the requirement in
Subsection (a) shall be ineligible to apply for any once-in-a-
lifetime, premium limited entry, limited entry, or cooperative
wildlife management unit permit or bonus points in the
following year.

R657-5-53. Bison Hunts.

(1) To hunt bison, a hunter must obtain a bison permit.

(2) A person who has obtained a bison permit may not
obtain any other bison permit or hunt during any other bison
hunt.

(3) The bison permit allows a person using any legal
weapon to take a bison within the area and season as specified
on the permit.

(4)(a) An orientation course is required for bison hunters
who draw a an Antelope Island bison permit. Hunters shall be
notified of the orientation date, time and location.

(b) The Antelope Island hunt is administered by the
Division of Parks and Recreation.

(5) Anorientation course is required for bison hunters who
draw Henry Mountain cow bison permits. Hunters will be
notified of the orientation date, time and location.

(6)(a) A person who has obtained a bison permit must
report hunt information within 30 days after the end of the
hunting season, whether the permit holder was successful or
unsuccessful in harvesting a bison.

(b) Bison permit holders must report hunt information by
telephone, or through the division's Internet address.

(c) A person who fails to comply with the requirement in
Subsection (a) shall be ineligible to apply for any once-in-a-
lifetime, premium limited entry, limited entry, or cooperative
wildlife management unit permit or bonus points in the
following year.

R657-5-54. Desert Bighorn and Rocky Mountain Bighorn
Sheep Hunts.

(1) To hunt desert bighorn sheep or Rocky Mountain
bighorn sheep, a hunter must obtain the respective permit.

(2) A person who has obtained a desert bighorn sheep or
Rocky Mountain bighorn sheep permit may not obtain any other
desert bighorn sheep or Rocky Mountain bighorn sheep permit
or hunt during any other desert bighorn sheep or Rocky
Mountain bighorn sheep hunt.

(3) Desert bighorn sheep and Rocky Mountain big horn
sheep permits are considered separate once-in-a-lifetime hunting
opportunities.

(4)(a) The desert bighorn sheep permit allows a person
using any legal weapon to take one desert bighorn ram within
the area and season specified on the permit.

(b) The Rocky Mountain sheep permit allows a person
using any legal weapon to take one Rocky Mountain bighorn
ram within the area and season specified on the permit.

(5) The permittee may attend a hunter orientation course.
The division provides each permittee with the time and location
of the course.

(6) All bighorn sheep hunters are encouraged to have a
spotting scope with a minimum of 15 power while hunting
bighorn sheep. Any ram may be legally taken, however,
permittees are encouraged to take a mature ram. The terrain
inhabited by bighorn sheep is extremely rugged, making this
hunt extremely strenuous.

(7) Successful hunters must deliver the horns of the
bighorn sheep to a division office within 72 hours of leaving the
hunting area. A numbered seal will be permanently affixed to
the horn indicating legal harvest.

(8)(a) A person who has obtained a desert bighorn sheep
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or Rocky Mountain bighorn sheep permit must report hunt
information within 30 days after the end of the hunting season,
whether the permit holder was successful or unsuccessful in
harvesting a desert bighorn sheep or Rocky Mountain bighorn
sheep.

(b) Desert bighorn sheep or Rocky Mountain bighorn
sheep permit holders must report hunt information by telephone,
or through the division's Internet address.

(c) A person who fails to comply with the requirement in
Subsection (a) shall be ineligible to apply for any once-in-a-
lifetime, premium limited entry, limited entry, or cooperative
wildlife management unit permit or bonus points in the
following year.

R657-5-55. Rocky Mountain Goat Hunts.

(1) To hunt Rocky Mountain goat, a hunter must obtain a
Rocky Mountain goat permit.

(2) A person who has obtained a Rocky Mountain goat
permit may not obtain any other Rocky Mountain goat permit or
hunt during any other Rocky Mountain goat hunt.

(3) Any goat may be legally taken on a hunter's choice
permit, however, permittees are encouraged to take a mature
goat. A mature goat is a goat older than two years of age, as
determined by counting the annual rings on the horn.

(4) The goat permit allows a person using any legal
weapon to take one goat within the area and season specified on
the permit.

(5) All goat hunters are encouraged to have a spotting
scope with a minimum of 15 power while hunting goats. The
terrain inhabited by Rocky Mountain goat is extremely rugged
making this hunt extremely strenuous. The goat's pelage may be
higher quality later in the hunting season.

(6) An orientation course is required for Rocky Mountain
goat hunters who draw female only goat permits. Hunters will
be notified of the orientation date, time and location.

(7)(a) A person who has obtained a Rocky Mountain goat
permit must report hunt information within 30 days after the end
ofthe hunting season, whether the permit holder was successful
or unsuccessful in harvesting a Rocky Mountain goat.

(b) Rocky Mountain goat permit holders must report hunt
information by telephone, or through the division's Internet
address.

(c) A person who fails to comply with the requirement in
Subsection (a) shall be ineligible to apply for any once-in-a-
lifetime, premium limited entry, limited entry, or cooperative
wildlife management unit permit or bonus points in the
following year.

R657-5-56. Depredation Hunter Pool Permits.

When deer, elk or pronghorn are causing damage,
antlerless control hunts not listed in the Bucks, Bulls and Once-
In-A-Lifetime Proclamation of the Wildlife Board for taking big
game may be held as provided in Rule R657-44. These hunts
occur on short notice, involve small areas, and are limited to
only a few hunters.

R657-5-57. Antlerless Application - Deadlines.

(1) Applications are available from license agents, division
offices, and through the division's Internet address.

(2) Residents may apply for, and draw the following
permits, except as provided in Subsection (5):

(a) antlerless deer;

(b) antlerless elk;

(c) doe pronghorn; and

(d) antlerless moose.

(3) Nonresidents may apply in the drawing for, and draw
the following permits, except as provided in Subsection (5):

(a) antlerless deer;

(b) antlerless elk;

(c) doe pronghorn; and

(d) antlerless moose, if permits are available during the
current year.

(4) A youth may apply in the antlerless drawing as
provided in Subsection (3) or Subsection R657-5-59(3).

(5) Any person who has obtained a pronghorn permit, or
a moose permit may not apply for a doe pronghorn permit or
antlerless moose permit, respectively, except as provided in
Section R657-5-61.

(6) A person may not submit more than one application in
the antlerless drawing per each species as provided in
Subsections (2) and (3).

(7) Only a resident may apply for or obtain a resident
permit and only a nonresident may apply for or obtain a
nonresident permit, except as provided in Subsection R657-5-
59(4) and Section R657-5-61.

(8)(a) Applications must be mailed by the date prescribed
in the Antlerless Addendum to the Bucks, Bulls and Once-In-A-
Lifetime Proclamation of the Wildlife Board for taking big
game. Applications filled out incorrectly or received later than
the date prescribed in the Antlerless Addendum to the Bucks,
Bulls and Once-In-A-Lifetime Proclamation of the Wildlife
Board for taking big game may be rejected.

(b) If an error is found on an application, the applicant
may be contacted for correction.

(9)(a) Late applications, received by the date published in
the Antlerless Addendum to the Bucks, Bulls and Once-In-A-
Lifetime Proclamation, will not be considered in the drawing,
but will be processed for the purpose of entering data into the
division's draw data base to provide:

(1) future preprinted applications;

(i) notification by mail of late application and other draw
opportunities; and

(iii) re-evaluation of division or third-party errors.

(b) The nonrefundable handling fee will be used to process
the late application. Any permit fees submitted with the
application will be refunded.

(c) Late applications received after the date published in
the Antlerless Addendum to the Bucks, Bulls and Once-In-A-
Lifetime Proclamation shall not be processed and shall be
returned to the applicant.

(10) Any person who applies for a hunt that occurs on
private land is responsible for obtaining written permission from
the landowner to access the property. To avoid disappointment
and wasting the permit and fee if access is not obtained, hunters
should get written permission before applying. The division
does not guarantee access and does not have the names of
landowners where hunts occur.

(11) To apply for a resident permit, a person must
establish residency at the time of purchase.

(12) The posting date of the drawing shall be considered
the purchase date of a permit.

R657-5-58. Fees for Antlerless Applications.

Each application must include the permit fee and a
nonrefundable handling fee for each species applied for, except
when applying with a credit or debit card, the permit fees and
handling fees must be paid pursuant to Rule R657-42-8(5).

R657-5-59. Antlerless Big Game Drawing.

(1) The antlerless drawing results may be posted at the Lee
Kay Center, Cache Valley Hunter Education Center, division
offices and on the division Internet address on the date
published in the Antlerless Addendum to the Bucks, Bulls and
Once-In-A-Lifetime Proclamation of the Wildlife Board for
taking big game.

(2) Permits are drawn in the order listed in the Antlerless
Addendum to the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.
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(3)(a) Twenty percent of the antlerless deer, elk and doe
pronghorn permits are reserved for youth hunters.

(b) For purposes of this section, "youth" means any person
18 years of age or younger on the opening day of the general
archery buck deer season.

(¢) Youth hunters who wish to participate in the youth
drawing must:

(i) submit an application in accordance with Section R657-
5-57; and

(ii) not apply as a group.

(d) Youth applicants who apply for an antlerless deer, elk,
or doe pronghorn permit as provided in Subsection (c), will
automatically be considered in the youth drawing based upon
their birth date.

(e) Any reserved permits remaining and any youth
applicants who were not selected for reserved permits shall be
returned to the antlerless drawing.

(4) If permits remain after all choices have been evaluated
separately for residents and nonresidents, a second evaluation
will be done allowing cross-over usage of remaining resident
and nonresident permit quotas.

R657-5-60. Antlerless Application Refunds.

(1) Unsuccessful applicants, who applied with a check or
money order will receive a refund in August.

(2)(a) Unsuccessful applicants, who applied with a credit
or debit card, will not be charged for a permit.

(b) Unsuccessful applicants, who applied as a group, will
receive an equally distributed refund of money remaining after
the successful applicants' permits are paid for in accordance with
Section R657-5-26(6).

(3) The handling fees are nonrefundable.

R657-5-61.  Over-the-counter Permit Sales After the
Antlerless Drawing.

Permits remaining after the drawing will be sold beginning
on the date prescribed in the Antlerless Addendum to the Bucks,
Bulls and Once-In-A-Lifetime Proclamation of the Wildlife
Board for taking big game on a first-come, first-served basis
from division offices, through participating online license
agents, and through the mail.

R657-5-62. Application Withdrawal or Amendment.

(1)(a) An applicant may withdraw their application for
premium limited entry, limited entry, cooperative wildlife
management unit and once-in-a-lifetime, and general buck deer
and general muzzleloader elk permits from the big game
drawing, or antlerless drawing by requesting such in writing by
the date published in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation or Antlerless Addendum to the Bucks, Bulls and
Once-In-A-Lifetime Proclamation of the Wildlife Board for
taking big game.

(b) The applicant must send their notarized signature with
a statement requesting that their application be withdrawn to the
address published in the proclamation of the Wildlife Board for
taking big game.

(¢) Handling fees will not be refunded.

(2)(a) An applicant may amend their application for the
premium limited entry, limited entry, cooperative wildlife
management unit and once-in-a-lifetime, and general buck deer
and general muzzleloader elk permits from the big game
drawing, or antlerless drawing by requesting such in writing by
the date published in the Bucks, Bulls and Once-In-A-Lifetime
Proclamation or Antlerless Addendum to the Bucks, Bulls and
Once-In-A-Lifetime Proclamation of the Wildlife Board for
taking big game.

(b) The applicant must send their notarized signature with
a statement requesting that their application be amended to the
address published in the proclamation of the Wildlife Board for

taking big game.

(c) The applicant must identify in their statement the
requested amendment to their application.

(d) Handling fees will not be refunded.

(e) An amendment may cause rejection if the amendment
causes an error on the application.

R657-5-63. Special Hunts.

(1)(a) Inthe event that wildlife management objectives are
not being met for once-in-a-lifetime, premium limited entry, or
limited entry species, the division may recommend that the
Wildlife Board authorize a special hunt for a specific species.

(b) The division will only utilize Subsection (1)(a) if the
Bucks, Bulls and Once-In-A-Lifetime Proclamation and
Antlerless Addendum to the Bucks, Bulls and Once-In-A-
Lifetime Proclamation of the Wildlife Board for taking big game
has been published and the Bucks, Bulls and Once-In-A-
Lifetime and Antlerless drawings have been completed.

(2) The special hunt season dates, areas, number of
permits, methods oftake, requirements and other administrative
details shall be provided in an addendum to the Bucks, Bulls
and Once-In-A-Lifetime Proclamation or Antlerless Addendum
of the Wildlife Board for taking big game.

(3) Permits will be allocated through a special drawing for
the pertinent species.

R657-5-64. Special Hunt Application - Deadlines.

(1) Applications are available from license agents and
division offices.

(2)(a) Residents and nonresidents may apply.

(b) Any person who was unsuccessful in the Bucks, Bulls
and Once-In-A-Lifetime or Antlerless drawing may apply.
However, any person who has obtained a permit may not apply,
unless otherwise provided in this rule and the Bucks, Bulls and
Once-In-A-Lifetime Proclamation or Antlerless Addendum to
the Bucks, Bulls and Once-In-A-Lifetime Proclamation of the
Wildlife Board for taking big game.

(3)(a) Applications must be mailed by the date prescribed
in the addendum to the Bucks, Bulls and Once-In-A-Lifetime
Proclamation or Antlerless Addendum to the Bucks, Bulls and
Once-In-A-Lifetime Proclamation of the Wildlife Board for
taking big game. Applications filled out incorrectly or received
later than the date prescribed in the addendum to the Bucks,
Bulls and Once-In-A-Lifetime Proclamation or Antlerless
Addendum of the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game may be
rejected. Late applications will be returned unopened.

(b) If an error is found on an application, the applicant
may be contacted for correction.

(4) Bonus points will be used in the special hunt drawings
to improve odds for drawing permits as provided in Section
R657-5-37. However, bonus points will not be awarded for
unsuccessful applications in the special hunt drawings.

(5) Any person who obtains a special hunt permit is
subject to all rules and regulations provided in this rule, the
Bucks, Bulls and Once-In-A-Lifetime Proclamation and
Antlerless Addendum to the Bucks, Bulls and Once-In-A-
Lifetime Proclamation of the Wildlife Board for taking big
game, unless otherwise provided in Sections R657-5-63 through
R657-5-68.

R657-5-65. Fees for Special Hunt Applications.

(1) Each application must include:

(a) the permit fee for the species applied for; and

(b) a nonrefundable handling fee.

(2)(a) Personal checks, money orders, cashier's checks and
credit or debit cards are accepted from residents.

(b) Money orders, cashier's checks and credit or debit
cards are accepted from nonresidents. Personal checks are not
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accepted from nonresidents.

(3)(a) Credit or debit cards must be valid at least 30 days
after the drawing results are posted.

(b) If applicants are applying as a group, all fees for all
applicants in that group must be charged to one credit or debit
card.

(c) Handling fees are charged to the credit or debit card
when the application is processed. Permit fees are charged after
the drawing, if successful.

(d) Payments to correct an invalid or refused credit or
debit card must be made with a cashier's check or money order
for the full amount of the application fees plus any permits
requested.

(4) An application is voidable if the check is returned
unpaid from the bank or the credit or debit card is invalid or
refused.

R657-5-66. Special Hunt Drawing.

(1) The special hunt drawing results are posted at the Lee
Kay Center, Cache Valley Hunter Education Center and division
offices on the date published in the addendum to the Bucks,
Bulls and Once-In-A-Lifetime Proclamation or Antlerless
Addendum to the Bucks, Bulls and Once-In-A-Lifetime
Proclamation of the Wildlife Board for taking big game.

(2) If permits remain after all choices have been evaluated
separately for residents and nonresidents, a second evaluation
will be done allowing cross-over usage of remaining resident
and nonresident permit quotas.

R657-5-67. Special Hunt Application Refunds.

(1) Unsuccessful applicants, who applied on the initial
drawing and who applied with a check or money order will
receive a refund within six weeks after posting of the drawing
results.

(2) Unsuccessful applicants, who applied with a credit or
debit card, will not be charged for a permit.

(3) The handling fees are nonrefundable.

R657-5-68.
Drawing.

Permits remaining after the special hunt drawing may be
sold by mail or on a first-come, first-served basis as provided in
the addendum to the Bucks, Bulls and Once-In-A-Lifetime or
Antlerless Addendum of the Wildlife Board for taking big game.
These permits may be purchased by either residents or
nonresidents.

Permits Remaining After the Special Hunt

R657-5-69. Carcass Importation.

(1) Itis unlawful to import dead elk, mule deer, or white-
tailed deer or their parts from the areas of any state, province,
game management unit, equivalent wildlife management unit, or
county, which has deer or elk diagnosed with Chronic Wasting
Disease, except the following portions of the carcass:

(a) meat that is cut and wrapped either commercially or
privately;

(b) quarters or other portion of meat with no part of the
spinal column or head attached;

(c) meat that is boned out;

(d) hides with no heads attached;

(e) skull plates with antlers attached that have been
cleaned of all meat and tissue;

(f) antlers with no meat or tissue attached,;

(g) upper canine teeth, also known as buglers, whistlers, or
ivories; or

(h) finished taxidermy heads.

(2)(a) The affected states, provinces, game management
units, equivalent wildlife management units, or counties, which
have deer or elk diagnosed with Chronic Wasting Disease shall
be available at division offices and through the division's

Internet address.

(b) Importation of harvested elk, mule deer or white-tailed
deer or their parts from the affected areas are hereby restricted
pursuant to Subsection (1).

(3) Nonresidents of Utah transporting harvested elk, mule
deer, or white-tailed deer from the affected areas are exempt if
they:

(a) do not leave any part of the harvested animal in Utah
and do not stay more than 24 hours in the state of Utah;

(b) do not have their deer or elk processed in Utah; or

(c) do not leave any parts of the carcass in Utah.

R657-5-70. Chronic Wasting Disease - Infected Animals.

(1) Any person who under the authority of a permit issued
by the division legally takes a deer or elk that is later confirmed
to be infected with Chronic Wasting Disease may:

(a) retain the entire carcass of the animal;

(b) retain any parts of the carcass, including antlers, and
surrender the remainder to the division for proper disposal; or

(c) surrender all portions of the carcass in their actual or
constructive possession, including antlers, to the division and
receive a free new permit the following year for the same hunt.

(2) The new permit issued pursuant to Subsection (1)(c)
shall be for the same species, sex, weapon type, unit, region, and
otherwise subject to all the restrictions and conditions imposed
on the original permit, except season dates for the permit shall
follow the proclamation of the Wildlife Board for taking big
game published in the year the new permit is valid.

(3) Notwithstanding other rules to the contrary, private
landowners and landowner associations may refuse access to
private property to persons possessing new permits issued under
Subsection (1)(c).

KEY: wildlife, game laws, big game seasons

January 18, 2006 23-14-18
Notice of Continuation November 21, 2005 23-14-19
23-16-5
23-16-6
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R657. Natural Resources, Wildlife Resources.
R657-13. Taking Fish and Crayfish.
R657-13-1. Purpose and Authority.

(1) Under authority of Sections 23-14-18 and 23-14-19 of
the Utah Code, the Wildlife Board has established this rule for
taking fish and crayfish.

(2) Specific dates, areas, methods of take, requirements
and other administrative details which may change annually and
are pertinent are published in the proclamation of the Wildlife
Board for taking fish and crayfish.

R657-13-2. Definitions.

(1) Terms used in this rule are defined in Section 23-13-2.

(2) In addition:

(a) "Aggregate" means the combined total of two or more
species of fish or two or more size classes of fish which are
covered by a limit distinction.

(b) "Angling" means fishing with a rod, pole, tipup,
handline, or trollboard that has a single line with legal hooks,
baits, or lures attached to it, and is held in the hands of, or
within sight (not to exceed 100 feet) of, the person fishing.

(c)(1) "Artificial fly" means a fly made by the method
known as fly tying.

(i) "Artificial fly" does not mean a weighted jig, lure,
spinner, attractor blade, or bait.

(c) "Artificial lure" means a device made of rubber, wood,
metal, glass, fiber, feathers, hair, or plastic with a hook or hooks
attached. Artificial lures, including artificial flies, do not
include fish eggs or other chemically treated or processed
natural baits or any natural or human-made food, or any lures
that have been treated with a natural or artificial fish attractant
or feeding stimulant.

(d) "Bag limit" means the maximum limit, in number or
amount, of protected wildlife that one person may legally take
during one day.

(e) "Bait" means a digestible substance, including worms,
cheese, salmon eggs, marshmallows, or manufactured baits
including human-made items that are chemically treated with
food stuffs, chemical fish attractants or feeding stimulants.

(f) "Chumming" means dislodging or depositing in the
water any substance not attached to a hook, line, or trap, which
may attract fish.

(g) "Fishing contest" means any organized event or
gathering where anglers are awarded prizes, points or money for
their catch.

(h) "Float tube" means an inflatable floating device less
than 48 inches in any dimension, capable of supporting one
person.

(i) "Gaft" means a spear or hook, with or without a handle,
used for holding or lifting fish.

(j) "Game fish" means Bonneville cisco; bluegill; bullhead;
channel catfish; crappie; green sunfish; largemouth bass;
northern pike; Sacramento perch; smallmouth bass; striped bass,
trout (rainbow, albino, cutthroat, brown, golden, brook,
lake/mackinaw, kokanee salmon, and grayling or any hybrid of
the foregoing); tiger muskellunge; walleye; white bass;
whitefish; wiper; and yellow perch.

(k) "Handline" means a piece of line held in the hand and
not attached to a pole used for taking fish or crayfish.

(1) "Immediately Released" means that the fish should be
quickly unhooked and released back into the water where
caught. Fish that must be immediately released cannot be held
on a stringer, or in a live well or any other container or
restraining device.

(m) "Lake" means the standing water level existing at any
time within a lake basin. Unless posted otherwise, a stream
flowing inside or within the high water mark is not considered
part of the lake.

(n) "Length measurement" means the greatest length

between the tip of the head or snout and the tip of the caudal
(tail) fin when the fin rays are squeezed together. Measurement
is taken in a straight line and not over the curve of the body.

(o) "Motor" means an electric or internal combustion
engine.

(p) "Nongame fish" means species of fish not listed as
game fish.

(qQ) "Possession limit" means, for purposes of this rule
only, one bag limit, including fish at home, in a cooler, camper,
tent, freezer, or any other place of storage.

(r) "Protected aquatic wildlife" means, for purposes of this
rule only, all species of fish, crustaceans, or amphibians.

(s) "Reservoir" means the standing water level existing at
any time within a reservoir basin. Unless posted otherwise, a
stream flowing inside or within the high water mark is not
considered part of the reservoir.

(t) "Second pole" means fishing with one additional rod,
pole, tipup, handline, or trollboard that has a single line with
legal hooks, bait, or lures attached to it and is held in the hands
of, or within sight of the person fishing.

(u) "Setline" means a line anchored to a non-moving
object and not attached to a fishing pole.

(v) "Single hook" means a hook or multiple hooks having
a common shank.

(w) "Snagging" or "gaffing" means to take a fish in a
manner that the fish does not take the hook voluntarily into its
mouth.

(x) "Tributary" means a stream flowing into a larger
stream, lake, or reservoir.

(y)(d) "Trout" means species of the family Salmonidae,
including rainbow, albino, cutthroat, brown, golden, brook,
tiger, lake (mackinaw), splake, kokanee salmon, and grayling or
any hybrid of the foregoing.

(ii) "Trout" does not include whitefish or Bonneville cisco.

(z) "Underwater Spearfishing" means, fishing by a person
swimming or diving and using a mechanical device held in the
hand which uses a rubberband, spring, or pneumatic power to
propel a spear to take fish.

R657-13-3. Fishing License Requirements and Free Fishing
Day.

(1) A license is not required on free fishing day, the
second Saturday of June, annually. All other laws and rules
apply.

(2) A person 14 years of age or older shall purchase a
fishing license before engaging in any regulated fishing activity
pursuant to Section 23-19-18.

(3) A person under 14 years of age may fish without a
license and take a full bag and possession limit.

R657-13-4. Fishing Contests.

(1)(@) A certificate of registration from the division is
required for fishing contests:

(i) with 50 or more contestants; or

(i) any fishing contest offering $500 or more in prizes.

(b)(i) Application for certificates of registration are
available from division offices and must be submitted at least 60
days prior to the date of the fishing contest.

(ii) The division may take public comment before issuing
a certificate of registration if, in the opinion of the division, the
proposed fishing contest has potential impacts to the public or
substantially impacts a public fishery.

(c) A certificate of registration may cover more than one
fishing contest.

(d) The division may deny issuing a certificate of
registration or impose stipulations or conditions on the issuance
of the certificate of registration in order to achieve a
management objective, to adequately protect a fishery or to
offset impacts on a fishery or heavy uses of other public
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resources.

(e) A report must be filed with the division within 30 days
after the fishing contest is held. The information required shall
be listed on the certificate of registration.

(f)(i) Only one fishing contest may be held on a given
water at any time. Each fishing contest is restricted to being held
on only one water at a time.

(i) Fishing contests may not be held on a holiday
weekend, state or federal holiday, or free fishing day, except as
provided in Subsection (g).

(g) A fishing contest may be held on free fishing day and
a certificate of registration is not required if :

(i) contestants are limited to persons 13 years of age or
younger; and

(ii) less than $500 are offered in prizes.

(2) Fishing contests conducted for cold water species of
fish such as trout and salmon may not be conducted:

(a) if the fishing contest offers $500 or more in total
prizes, except on Flaming Gorge Reservoir there is no limit to
the amount that may be offered in prizes;

(b) those waters where the Wildlife Board has imposed
special harvest rules as provided in the annual proclamation of
the Wildlife Board for taking fish and crayfish.

(3) Contests for warm water species of fish shall be
conducted as follows:

(a) all contests as provided in Subsection (1)(a) must be:

(i) authorized by the division through the issuance of a
certificate of registration; and

(ii) carried out consistent with any requirements imposed
by the division;

(b) Fish brought in to be weighed or measured may not be
released within 1/2 mile of a marina, boat ramp, or other weigh-
in site and must be released back into suitable habitat for that
species; and

(c) If tournament rules allow larger or smaller fish to be
entered in the contest than the size allowed for possession under
the proclamation of the Wildlife Board for taking fish and
crayfish, the fish must be weighed or measured immediately and
released where they were caught.

R657-13-5.
Permits.

(1) Bear Lake

(a) The holder of a valid Utah or Idaho fishing or
combination license may fish within both the Utah and Idaho
boundaries of Bear Lake.

(b) Only one bag limit may be taken and held in
possession even if licensed in both states.

(2) Reciprocal Fishing Permits.

(a) The purchase of a reciprocal fishing permit allows a
person to fish across state boundaries of interstate waters.

(b) Reciprocal fishing permits are offered for Lake Powell
and Flaming Gorge Reservoir (See Subsections (3) and (4).)

(c) Utah residents may obtain reciprocal fishing permits by
contacting the state of Arizona for Lake Powell and the state of
Wyoming for Flaming Gorge.

(d) Nonresidents may obtain reciprocal fishing permits
through the division's web site, from online license agents and
division offices.

(e) The reciprocal fishing permit must be:

(i) used in conjunction with a valid unexpired fishing or
combination license from a reciprocating state; and

(ii) signed by the holder as the holder's name appears on
the valid unexpired fishing or combination license from the
reciprocating state.

(f) Reciprocal fishing permits are valid for 365 days from
the date of purchase.

(g) Anglers are subject to the laws and rules of the state in
which they are fishing.

Interstate Waters And Reciprocal Fishing

(h) Only one bag limit may be taken and held in
possession even if licensed in both states.

(3) Lake Powell Reservoir

(a) Any person qualifying as an Arizona resident and
having in their possession a valid resident Arizona fishing
license and a Utah reciprocal fishing permit for Lake Powell can
fish within the Utah boundaries of Lake Powell.

(b) Any person who is not a resident of Utah or Arizona
must purchase the appropriate nonresident licenses for Utah and
Arizona to fish both sides of Lake Powell.

(c) Only Utah and Arizona residents are allowed to
purchase reciprocal permits to fish both sides of Lake Powell.

(4) Flaming Gorge Reservoir

Any person possessing a valid Wyoming fishing license
and a Utah reciprocal fishing permit for Flaming Gorge is
permitted to fish within the Utah waters of Flaming Gorge
Reservoir.

R657-13-6. Angling.

(1) While angling, the angler shall be within sight (not to
exceed 100 feet) of the equipment being used at all times,
except setlines.

(2) Angling with more than one line is unlawful, except
while fishing for crayfish without the use of fish hooks and on
selected waters with a valid second pole permit. A second pole
permit is not required when fishing for crayfish with lines
without hooks.

(3) No artificial lure may have more than three hooks.

(4) No line may have attached to it more than two baited
hooks, two artificial flies, or two artificial lures, except for a
setline or while fishing at Flaming Gorge Reservoir.

(5) When angling through the ice, the hole may not exceed
12 inches across at the widest point, except at Bear Lake,
Flaming Gorge Reservoir, and Fish Lake where specific
limitations apply.

R657-13-7. Fishing With a Second Pole.

(1) A person may use a second pole to take fish only in
the:

(a) Bear River from the Idaho state line downstream,
including Cutler Reservoir and the outlet canals;

(b) Little Bear River below Valley View highway (SR-
130);

(c) Malad River;

(d) Newton Reservoir;

(e) Hyrum Reservoir;

(f) Willard Bay Reservoir;

(g) Pine View Reservoir;

(h) Flaming Gorge Reservoir;

(i) Pelican Lake;

(j) Starvation Reservoir;

(k) Utah Lake;

(1) Yuba Reservoir;

(m) DM.AD.;

(n) Gunnison Bend;

(o) Lake Powell; and

(p) Gunlock Reservoir.

(2)(a) A second pole permit may be obtained through the
division's web site, from online license agents and division
offices.

(b) A second pole permit is required in addition to a valid
Utah one day, seven day or annual fishing license, or
combination license.

(c) A second pole permit is an annual permit, but may only
be used in conjunction with an unexpired Utah one day, seven
day or annual fishing or combination license.

(3) Anglers under 14 years of age must purchase a valid
fishing or combination license and second pole permit in order
to use a second pole.
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(4) A second pole permit shall only be used by the person
to whom the second pole permit was issued.

R657-13-8. Setline Fishing.

(1) A person may use a setline to take fish only in the Bear
River proper downstream from the Idaho state line, including
Cutler Reservoir and outlet canals; Little Bear River below
Valley View Highway (SR-30); Malad River; and Utah Lake.

(2)(a) Angling with one pole is permitted while setline
fishing, except as provided in Subsection (b).

(b) A person who obtains a second pole permit may fish
with two poles while setline fishing.

(3) No more than one setline per angler may be used and
it may not contain more than 15 hooks.

(4)(@) A setline permit may be obtained through the
division's web site, from online license agents and division
offices.

(b) A setline permit is required in addition to a valid Utah
one day, seven day or annual fishing or combination license.

(c) A setline permit is an annual permit, but may only be
used in conjunction with an unexpired Utah one day, seven day
or annual fishing or combination license.

(5) When fishing with a setline, the angler shall be within
100 yards of the surface or bank of the water being fished.

(6) A setline shall have one end attached to a nonmoving
object, not attached to a fishing pole, and shall have attached a
legible tag with the name, address, and setline permit number of
the angler.

(7) Anglers under 14 years of age must purchase a valid
Utah one day, seven day or annual fishing or combination
license and setline permit in order to use a setline.

R657-13-9. Underwater Spearfishing.

(1) Underwater spearfishing is permitted from official
sunrise to official sunset.

(2) Use of artificial light is unlawful while underwater
spearfishing.

(3) Causey Reservoir, Deer Creek Reservoir, Fish Lake,
Flaming Gorge Reservoir, Joe's Valley Reservoir, Ken's Lake,
Lake Powell, Lost Creek Reservoir, Red Fleet Reservoir,
Steinaker Reservoir, Starvation Reservoir, and Willard Bay
Reservoir are open to taking game fish by means of underwater
spearfishing from June 1 through September 30. These are the
only waters open to underwater spearfishing for game fish.

(4) Lake Powell is open to taking carp and striped bass by
means of underwater spearfishing from January 1 through
December 31.

(5) The bag and possession limit is two game fish. No
more than one fish greater than 20 inches may be taken, except
at Flaming Gorge Reservoir only one lake trout (mackinaw)
greater than 28 inches may be taken.

(6) Nongame fish may be taken by underwater spearfishing
only in the waters listed in Subsections (3) and (4) above and as
provided in Section R657-13-14.

(7) Carp may be taken from any water open to angling
during the open angling season.

R657-13-10. Dipnetting.

(1) Hand-held dipnets may be used to take Bonneville
cisco only at Bear Lake.

(2) The opening of the dipnet may not exceed 18 inches.

(3) When dipnetting through the ice, the size of the hole is
unrestricted.

R657-13-11. Restrictions on Taking Fish and Crayfish.

(1) Artificial light is permitted, except when underwater
spearfishing.

(2) A person may not obstruct a waterway, use a chemical,
explosive, electricity, poison, crossbow, firearm, pellet gun, or

archery equipment to take fish or crayfish, except as provided in
Subsection R657-13-14(1)(c) and Section R657-13-20.

(3) A person may not take protected aquatic wildlife by
snagging or gaffing; however, a gaff may be used to land fish
caught by lawful means, except at Flaming Gorge Reservoir and
Fish Lake.

(4) Chumming is prohibited on all waters, except as
provided in Section R657-13-20.

(5) The use of a float tube or a boat, with or without a
motor, for fishing is unlawful on some waters. Boaters should
be aware that other agencies may have additional restrictions on
the use of float tubes, boats, or boats with motors on some
waters.

(6) Nongame fish and crayfish may be taken only as
provided in Sections R657-13-14 and R657-13-15.

R657-13-12. Bait.

(1)(a) Fishing is permitted with any bait, except corn,
hominy, or live fish.

(b) Possession or use of corn or hominy while fishing is
unlawful.

(2) Use or possession of any bait while fishing on waters
designated artificial fly and lure only is unlawful.

(3) Game fish or their parts may not be used, except for the
following:

(a) Dead Bonneville cisco may be used as bait only in
Bear Lake.

(b) Dead yellow perch may be used as bait only in: Deer
Creek, Echo, Fish Lake, Gunnison, Hyrum, Johnson, Jordanelle,
Mantua, Mill Meadow, Newton, Pineview, Rockport,
Starvation, Utah Lake and Willard Bay reservoirs.

(c) Dead white bass may be used as bait only in Utah Lake
and the Jordan River.

(d) Dead shad, from Lake Powell, may be used as bait only
in Lake Powell. Dead shad must not be removed from the Glen
Canyon National Recreation Area.

(e) The eggs of any species of fish, except prohibited fish,
may be used. However, eggs may not be taken or used from fish
that are being released.

(4) Use of live crayfish for bait is legal only on the water
where the crayfish is captured. It is unlawful to transport live
crayfish away from the water where captured.

(5) Manufactured, human-made items that may not be
digestible, that are chemically treated with food stuffs, chemical
fish attractants, or feeding stimulants may not be used on waters
where bait is prohibited.

R657-13-13. Prohibited Fish.

(1) The following species of fish are classified as
prohibited and may not be taken or held in possession:

(a) Bonytail (Gila elegans);

(b) Bluehead sucker (Catostomus discobolus);

(c) Colorado pikeminnow (Ptychocheilus lucius);

(d) Flannelmouth sucker (Catostomus latipinnis);

(e) Gizzard shad (Dorosoma cepedianum);

(f) Grass carp (Ctenopharyngodon idella);

(g) Humpback chub (Gila cypha);

(h) June sucker (Chasmistes liorus);

(i) Least chub (Iotichthys phlegethontis);

(j) Leatherside chub (Snyderichthys copei);

(k) Razorback sucker (Xyrauchen texanus);

(1) Roundtail chub (Gila robusta);

(m) Virgin River chub (Gila seminuda);

(n) Virgin spinedace (Lepidomeda mollispinis); and

(o) Woundfin (Plagopterus argentissimus).

(2) Any of these species taken while attempting to take
other legal species shall be immediately released.

R657-13-14. Taking Nongame Fish.
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(1)(a) Except as provided in Subsections (b) and (c), a
person possessing a valid Utah fishing or combination license
may take nongame fish for personal, noncommercial purposes
during the open fishing season set for the given body of water.

(b) A person may not take any species of fish designated
as prohibited in Section R657-13-13.

(c) Nongame fish may not be taken in the following
waters, except carp may be taken by angling, archery, spear, or
underwater spearfishing:

(i) San Juan River;

(i) Colorado River;

(iii) Green River (from confluence with Colorado River
upstream to Colorado state line in Dinosaur National
Monument);

(iv) Green River (from Colorado state line in Brown's Park
upstream to Flaming Gorge Dam, including Gorge Creek, a
tributary entering the Green River at Little Hole);

(v) White River (Uintah County);

(vi) Duchesne River (from Myton to confluence with
Green River);

(vii) Virgin River (Main stem, North, and East Forks).

(viii) Ash Creek;

(ix) Beaver Dam Wash;

(x) Fort Pierce Wash;

(xi) La Verkin Creek;

(xii) Santa Clara River (Pine Valley Reservoir downstream
to the confluence with the Virgin River);

(xiii) Diamond Fork;

(xiv) Thistle Creek;

(xv) Main Canyon Creek (tributary to Wallsburg Creek);

(xvi) South Fork of Provo River (below Deer Creek Dam);
and

(xvii) Snake Valley waters (west and north of US-6 and
that part of US-6 and US-50 in Millard and Juab counties).

(2) Nongame fish, except those species listed in Section
R657-13-13, may be taken by angling, traps, bow and arrow,
liftnets, seine, spear or underwater spearfishing in the waters
specified in Subsection R657-13-9(3).

(3) Seines shall not exceed 10 feet in length or width.

(4) Cast nets must not exceed 10 feet in diameter.

(5) Lawfully taken nongame fish shall be either released or
killed immediately upon removing them from the water,
however, they may not be left or abandoned on the shoreline.

R657-13-15. Taking Crayfish.

(1) A person possessing a valid Utah fishing or
combination license may take crayfish for personal,
noncommercial purposes during the open fishing season set for
the given body of water.

(2) Crayfish may be taken by hand or with a trap, pole,
liftnet, handline, or seine, provided that:

(a) game fish or their parts, or any substance unlawful for
angling, is not used for bait;

(b) seines shall not exceed 10 feet in length or width;

(c) no more than five lines are used, and no more than one
line may have hooks attached (bait is tied to the line so that the
crayfish grasps the bait with its claw); and

(d) live crayfish are not transported from the body of water
where taken.

R657-13-16. Possession and Transportation of Dead Fish
and Crayfish.

(1) Fishheld in possession in the field or in transit shall be
kept in such a manner that:

(a) the species of fish can be readily identified;

(b) the number of fish can be readily counted;

(c) the size of the fish can be readily measured when the
fish are taken from waters where size limits apply and the fish
taken from those waters may not be filleted and the heads or

tails may not be removed; and

(d) fillets shall have attached sufficient skin to include the
conspicuous markings so species may be identified.

(2) A legal limit of game fish or crayfish may accompany
the holder of a valid fishing or combination license within Utah
or when leaving Utah.

(3) A person may possess or transport a legal limit of game
fish or crayfish for another person when accompanied by a
donation letter.

(4) A person may not take more than one bag limit in any
one day or possess more than one bag limit of each species or
species aggregate regardless of the number of days spent
fishing.

(5) A person may possess or transport dead fish on a
receipt from a registered commercial fee fishing installation, a
private pond owner, or a short-term fishing event. This receipt
shall specify:

(a) the number and species of fish;

(b) date caught;

(c) the certificate of registration number of the installation,
pond, or short-term fishing event; and

(d) the name, address, telephone number of the seller.

R657-13-17. Possession of Live Fish and Crayfish.

(1) A person may not possess or transport live protected
aquatic wildlife except as provided by the Wildlife Code or the
rules and proclamation of the Wildlife Board.

(2) For purposes of this rule, a person may not transport
live fish or crayfish away from the water where taken.

(3) This does not preclude the use of live fish stringers,
live wells, or hold type cages as part of normal angling
procedures while on the same water in which the fish or crayfish
are taken.

R657-13-18. Release of Tagged or Marked Fish.

Without prior authorization from the division, a person
may not:

(1) tag, mark, or fin-clip fish for the purpose of offering a
prize or reward as part of a contest;

(2) introduce a tagged, marked, or fin-clipped fish into the
water; or

(3) tag, mark, or fin-clip a fish and return it to the water.

R657-13-19. Season Dates and Bag and Possession Limits.

(1) All waters of state fish rearing and spawning facilities
are closed to fishing.

(2) State waterfowl management areas are closed to fishing
except as specified in the proclamation of the Wildlife Board for
taking fish and crayfish.

(3) The season for taking fish and crayfish is January 1
through December 31, 24 hours each day. Exceptions are
specified in the proclamation of the Wildlife Board for taking
fish and crayfish.

(4)(a) Bag and possession limits are specified in the
proclamation of the Wildlife Board for taking fish and crayfish
and apply statewide unless otherwise specified.

(b)(1) A person may not fish in waters that have a specific
bag or size limit while possessing fish in violation of that limit.

(ii) Fish not meeting the size, bag, or species provisions on
specified waters shall be returned to the water immediately.

(c)(i) Trout, salmon and grayling that are not immediately
released and are held in possession, dead or alive, are included
in the person's bag and possession limit.

(i) Once a trout, salmon or grayling is held in or on a
stringer, fish basket, livewell, or by any other device, a trout,
salmon or grayling may not be released.

(5) A person may not take more than one bag limit in any
one day or have in possession more than one bag limit of each
species or species aggregate regardless of the number of days
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spent on fishing.

R657-13-20. Variations to General Provisions.

Variations to season dates, times, bag and possession
limits, methods of take, use of a float tube or a boat for fishing,
and exceptions to closed areas are specified in the proclamation
of the Wildlife Board for taking fish and crayfish.

KEY: fish, fishing, wildlife, wildlife law

January 18, 2006 23-14-18
Notice of Continuation September 20, 2002 23-14-19
23-19-1

23-22-3
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R657. Natural Resources, Wildlife Resources.
R657-17. Lifetime Hunting and Fishing License.
R657-17-1. Purpose and Authority.

(1) Under authority of Section 23-19-17.5, this rule
provides the requirements and procedures applicable to lifetime
hunting and fishing licenses.

(2) In addition to the provisions of this rule, a lifetime
licensee is subject to:

(a) the provisions set forth in Title 23, Wildlife Resources
Code of Utah; and

(b) the rules and proclamations of the Wildlife Board,
including all requirements for special hunting and fishing
permits and tags.

(3) Unless specifically stated otherwise, lifetime licensees
shall be subject to any amendment to this rule or any
amendment to Section 23-19-17.5.

R657-17-2. Definitions.
Terms used in this rule are defined in Section 23-13-2 and
Rule R657-5.

R657-17-3. Lifetime License Entitlement.

(1) (a) A permanent lifetime license card shall be issued
to lifetime licensees in lieu of an annual small game, and fishing
license.

(b) The issuance of a permanent lifetime license card does
not authorize a lifetime licensee to all hunting privileges. The
lifetime licensee is subject to the requirements as provided in
Subsection R657-17-1(2).

(2) Each year, a lifetime licensee who is eligible to hunt
big game may receive without charge, a permit and tag for the
region of their choice for one of the following general deer
hunts:

(i) archery buck deer;

(i) any weapon buck deer; or

(iii) muzzleloader buck deer.

(3) Sales of lifetime hunting and fishing licenses may not
be refunded, except as provided in Section 23-19-38.

(4) Lifetime hunting and fishing licenses are not
transferable.

(5) Lifetime hunting and fishing licenses are no longer for
sale as of March 1, 1994.

(6)(a) Lifetime license holders may participate in the
Dedicated Hunter Program.

(b) Upon entering the Dedicated Hunter Program, the
lifetime license holder agrees to forego any rights to receive a
buck deer permit for the general archery, general season or
general muzzleloader deer hunts as provided in Section 23-19-
17.5 during enrollment in the Dedicated Hunter Program.

R657-17-4. General Deer Permits and Tags.

(1)(a) The division shall send a reminder postcard to each
lifetime licensee, who is eligible to hunt big game, prior to the
beginning of the annual bucks, bulls and once-in-a-lifetime
application period as prescribed in the proclamation of the
Wildlife Board for taking big game.

(b) The lifetime licensee shall, prior to the end of the
annual bucks, bulls and once-in-a-lifetime application period:

(i) complete and submit an online Lifetime Questionnaire
through the division's web site; or

(i) complete and submit a paper Lifetime Questionnaire to
the address indicated on the questionnaire.

(iii) Blank questionnaires are available online at the
division's web site or from any division office.

(2)(a) Exceptas provided in Subsection (e) and Subsection
(), the division may not issue a permit to any lifetime licensee
who was given reasonable notice of the deadline as provided in
Subsection (1)(b) and fails to submit a complete and accurate
Lifetime Questionnaire to the division.

(b) If an error is found on the Lifetime Questionnaire,
submitted online or through the mail, the lifetime licensee may
receive a correction letter. Corrections by the lifetime licensee
can only be made using the personalized and numbered
correction letter. Corrections must be mailed to the address on
the correction letter and received no later than the date indicated
on the letter. The opportunity to correct an error is not
guaranteed.

(c) The division reserves the right to:

(i) contact the lifetime licensee to correct the error; or

(i1) correct the lifetime licensee's choice of general deer
permits without sending a correction letter.

(d) Ifthe division is unable to contact the lifetime licensee
and correct the error, the lifetime licensee may not receive a
permit, except as provided in Subsection (f).

(e) The director or his designee may issue a permit to a
lifetime licensee who did not receive reasonable notice of the
deadline as provided in Subsection (1)(a).

(f) If a lifetime licensee fails to submit a Lifetime
Questionnaire by the deadline as provided in Subsection (1)(b),
the lifetime licensee may obtain an available general deer permit
on the date these permits are made available over-the-counter to
the general public.

(3) Asused in this section "reasonable notice" means that
areminder postcard was sent within a reasonable time before the
deadline as provided in Subsection (1)(b) to the most recent
address given to the division by the lifetime licensee.

(4) Lifetime licensees shall receive a letter from the
division confirming the information received on the Lifetime
Questionnaire.

(5) Lifetime licensees must notify the division of any
change of mailing address, residency, address, telephone
number, physical description, or driver's license number.

(6)(a) Lifetime licensees may apply for or obtain general
deer preference points or permits through the big game general
buck deer drawing as provided in Rule R657-5 and the
proclamation of the Wildlife Board for taking big game,
provided the lifetime licensee waives their choice of general
deer permits as provided in Subsection R657-17-3(2) and the
region in which the lifetime licensee chooses to hunt.

(b) If alifetime licensee applies for and does not obtain a
general deer permit through the big game general buck deer
drawing, the lifetime licensee may only obtain an available
general deer permit on the date these permits are made available
over-the-counter to the general public.

R657-17-5. Applying for Limited Entry Permits in the
Bucks, Bulls and Once-In-A-Lifetime Drawing.

(1) Alifetime licensee may apply for a limited entry permit
offered through the bucks, bulls and once-in-a-lifetime drawing
using a bucks, bulls and once-in-a-lifetime application
published by the division.

(2) Limited entry permit species and application
procedures are provided in Rule R657-5 and the proclamation
of the Wildlife Board for taking big game.

(3)(a) Ifthe lifetime licensee applies for and is successful
in obtaining a premium limited entry, limited entry, or
cooperative wildlife management unit buck deer permit in the
bucks, bulls and once-in-a-lifetime drawing, a general deer
permit will not be issued.

(b) If the lifetime licensee does not draw a premium
limited entry, limited entry, or cooperative wildlife management
unit buck deer permit in the bucks, bulls and once-in-a-lifetime
drawing, the general deer permit requested on the Lifetime
Questionnaire shall be issued.

(4) Applying for or obtaining an antlerless deer, antlerless
elk, or doe pronghorn permit does not affect eligibility for
obtaining a general buck deer permit.

(5) All rules established by the Wildlife Board regarding
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the availability of big game permits in relation to obtaining
general deer permits shall apply to lifetime licensees.

R657-17-6. Hunter Education Requirements -- Minimum
Age for Hunting.

(1) The division shall issue a lifetime licensee only those
licenses, permits, and tags for which that person qualifies
according to the hunter education requirements, age restrictions
specified in this Section and Title 23, Wildlife Resources Code
of Utah, and suspension orders of a division hearing officer.

(2)(a) Lifetime licensees born after December 31, 1965,
must be certified under Section 23-19-11 to engage in hunting.

(b) Proof of hunter education must be provided to the
division by the lifetime licensee.

(3) Age requirements to engage in hunting are as follows:

(a) A lifetime licensee must be 12 years of age or older to
hunt small game.

(b) A lifetime licensee must be 14 years of age or older to
hunt big game. A lifetime licensee 13 years of age may hunt big
game if that person's 14th birthday falls within the calendar year.

R657-17-7. Change of Residency.

(1) A lifetime hunting and fishing license shall remain
valid if the licensee changes residency to another state or
country.

(2)(a) A lifetime licensee who no longer qualifies as a
resident under Section 23-13-2 shall notify the division within
60 days of leaving the state.

(b) The division shall issue the lifetime licensee a new
lifetime hunting and fishing license with the change of address
after the lifetime licensee surrenders the lifetime hunting and
fishing license with the previous address.

(3) A lifetime licensee who does not qualify as a resident
shall purchase the required nonresident permits or tags required
for hunting, except as provided in Subsection R657-17-3(2).

R657-17-8. Lost or Stolen Lifetime Hunting and Fishing
License.

(1) If a lifetime hunting and fishing license is lost or
stolen, a duplicate may be obtained from any division office.

(2) The lifetime licensee shall:

(a) presenta valid driver's license, identification card, birth
certificate, or other form of proper identification;

(b) sign an affidavit stating the lifetime hunting and fishing
license was lost or stolen; and

(c) pay aduplicate lifetime hunting and fishing license fee.

KEY: wildlife, game laws, hunting and fishing licenses

January 18, 2006 23-19-17.5

Notice of Continuation November 21, 2005 23-19-40
23-19-11
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R657. Natural Resources, Wildlife Resources.
R657-23. Utah Hunter Education Program.
R657-23-1. Purpose and Authority.
Under authority of Section 23-19-11, this rule provides the
process and requirements for:
(1) hunter education instructor and student training; and
(2) presenting and obtaining proof of having successfully
completed an approved hunter education course.

R657-23-2. Definitions.

(1) Terms used in this rule are defined in Section 23-13-2.

(2) In addition:

(a) "Approved hunter education course" means any hunter
education course that qualifies a person to receive a resident
hunting license in the state, province, or country in which the
hunter education course is offered.

(b) "Authorized division representative" means a volunteer
hunter education instructor who has been approved by the
division to issue duplicate blue cards.

(c) "Blue Card" means the certificate of completion issued
by the division for having passed a Utah hunter education
course or an approved hunter education course.

(d) "Certificate of completion" means a card, certificate, or
other document issued by the wildlife agency of a state,
province, or country, and signed by a hunter education
instructor, verifying successful completion of an approved
hunter education course.

(e) "Field day" means a student has successfully completed
the hunter education course online and shall participate in taking
a written test, a practical shooting test, and instruction on
firearms safety and hunter responsibility during a minimum of
five hours with a hunter education instructor.

(f) "Home study hunter education course" means a hunter
education course that is offered to a person 18 years of age or
older and is completed at home substituting seven hours of the
minimum 12 hours classroom requirement and is taken through
the division's home study workbook.

(g) '"Instructor" means a volunteer hunter education
instructor or division employee who has been certified by the
division to teach the hunter education program to students.

(h) "Online hunter education course" means a hunter
education course that is completed online substituting the
minimum 12 hours classroom requirement, and is taken through
the division's Internet address.

(i) "Student" means a person who is registered in a hunter
education course being taught by a certified hunter education
instructor.

(j) "Traditional hunter education course" means a hunter
education course that is a minimum of 12 classroom hours, a
written test and a practical shooting test.

R657-23-3. Hunter Education Required.

(1)(a) To obtain a hunting license, any person born after
December 31, 1965, must present proof of having passed a
division approved hunter education course.

(b) A person may take a hunter education course offered
by the division as provided in Subsection (2), (3), or (4).

(2) Completion of a traditional hunter education course
requires students to:

(a) attend the minimum 12-hour classroom course;

(b) behave in a safe and responsible manner in class;

(c) obtain a passing score of at least 75% on a written test;
and

(d) obtain a passing score of at least 50% on a shooting
practical test.

(3) Completion of the home study hunter education course
requires students to:

(a) complete the hunter education home study workbook;

(b) attend two classes for a minimum of five hours of

classroom instruction within a five-week period;

(c) behave in a safe and responsible manner while
attending the class;

(d) obtain a passing score of at least 75% on a written test;
and

(e) obtain a passing score of at least 50% on a shooting
practical test.

(4) Completion of the online hunter education course
requires students to:

(a) preregister for the field day by submitting the
registration form and hunter education fee to the division
through the division's Internet address;

(b) comprehensively read each chapter of the online
workbook, and complete and obtain a passing score of at least
80% of each quiz that is provided after each chapter of the
workbook;

(c) behave in a safe and responsible manner while
attending the field day;

(d) obtain a passing score of at least 75% on a written test;
and

(e) obtain a passing score of at least 50% on a shooting
practical test.

(5)(a) The division, through the instructor, issues a Blue
Card to each individual who successfully completes the hunter
education course.

(b) A Blue Card shall not be issued to a person who has
not successfully completed the hunter education requirements.

(6) The division shall accept other states, provinces, and
countries criteria and qualifications for their respective courses,
which meet or exceed the International Hunter Education
Association hunter education standards.

R657-23-4. Documents Accepted as Proof of Completion of
a Hunter Education Course.

(1) The division and division approved license agents shall
accept proof of completion of an approved hunter education
course in accordance with Section 23-19-11.

(2)(a) Any person who has completed an approved hunter
education course in another state, province, or country and
becomes a Utah resident must obtain a transfer Blue Card prior
to purchasing a resident hunting license.

(b) The person must present proof of completion of an
approved hunter education course to a division office as
required under Subsection (1).

(3)(a) Ifan applicant for a nonresident hunting license is
not able to present a hunting license or a certificate of
completion as provided in Subsection (1), the division may
contact another state, province, or country to verify the
completion of a hunter education course so that a nonresident
hunting license may be issued.

(4)(a) Ifan applicant for a resident or nonresident hunting
license has completed a hunter education course in Utah but is
not able to present a hunting license or a certificate of
completion as provided in Subsection (1), the division may
research the division's hunter education records to verify that the
applicant has completed the hunter education course.

(b) Upon issuance of the hunting license, the division shall
indicate the applicant's hunter education number on the face of
the hunting license.

(5)(a) If a Blue Card is lost or destroyed, a person may
apply by mail or in person at a division office, or may contact an
authorized division representative to obtain a duplicate Blue
Card. The person must complete an affidavit and request a
record's search.

(b) Upon verification of completion of the hunter
education course, the division or authorized division
representative may issue the person a duplicate Blue Card.

(6) The division requires any person whose records cannot
be found or who cannot be verified as having completed a
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hunter education course to take the complete course as required
under Section R657-23-3.

(7) For the purpose of issuing a hunting license, the
division may, upon request, provide verification to another
state's wildlife agency that a resident or former resident of Utah
has met the Utah hunter education requirements.

(8) The division may charge a fee for the services provided
in Subsections (2), (3), (4), and (5).

R657-23-5. Hunter Education Instructor Training.

(1) A person must be 21 years of age or older to become
a certified hunter education instructor.

(2) Completion of a hunter education instructor course
requires a person to:

(a) attend the 18 hour classroom course;

(b) pass a criminal background check;

(c) obtain a passing score of at least 75% on a written test;
and

(d) obtain a passing score of at least 50% on a shooting
practical test.

(3) The division shall issue a hunter education instructor
card to each individual who successfully completes the hunter
education instructor course.

KEY: wildlife, game laws, hunter education
January 18, 2006 23-19-11
Notice of Continuation December 31, 2002
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R657. Natural Resources, Wildlife Resources.
R657-38. Dedicated Hunter Program.
R657-38-1. Purpose and Authority.

(1) Under the authority of Section 23-14-18, this rule
provides the standards and requirements for qualified deer
hunters to participate in the Dedicated Hunter Program by
obtaining a certificate of registration.

(2) The Dedicated Hunter Program provides the
opportunity for participants to:

(a) increase the opportunity for recreational general deer
hunting, while the division regulates harvest;

(b) increase participation in wildlife management
decisions;

(c) increase participation in wildlife conservation projects
that are beneficial to wildlife conservation and the division; and

(d) attend wildlife conservation courses about hunter
ethics and the division's wildlife conservation philosophies and
strategies.

R657-38-2. Definitions.

(1) Terms used in this rule are defined in Section 23-13-2.

(2) In addition:

(a) "Dedicated Hunter Permit" means a general buck deer
permit issued to a dedicated hunter participant in the Dedicated
Hunter Program, which authorizes the participant to hunt
general archery, general any weapon and general muzzleloader
in the region specified on the permit.

(b) "Hunt area" means an area prescribed by the Wildlife
Board where general archery, general any weapon or general
muzzleloader deer hunting is open to permit holders for taking
deer.

(c) "Limited Entry Dedicated Hunter Permit" means a
limited entry deer permit or limited entry elk permit, for use in
an area selected by the Division, which shall be offered through
the Dedicated Hunter Program Drawing.

(d) "Participant" means a person who has remitted the
appropriate fee and has been issued a certificate of registration
for the Dedicated Hunter Program.

(e) "Program" means the Dedicated Hunter Program, a
program administered by the division as provided in this rule.

(f) "Program harvest" means tagging a deer with a
Dedicated Hunter Permit or Limited Entry Dedicated Hunter
Deer Permit, or failing to return the Dedicated Hunter Permit or
Limited Entry Dedicated Hunter Deer Permit with an attached,
unused tag, while enrolled in the program.

(2) "Program requirements" mean the Wildlife
Conservation Course as provided in Section R657-38-7, the
Wildlife Conservation Project as provided in Section R657-38-
8, the Regional Advisory Council meeting as provided in
Section R657-38-9, and returning an unused Dedicated Hunter
Permit and attached tag as provided in Subsection R657-38-
11(1).

(h) "Wildlife conservation course" means a course of
instruction provided by the division on hunter ethics and
wildlife conservation philosophies and strategies.

(i) "Wildlife conservation project" means a project
designed by the division, or any other individual or entity and
pre-approved by the division, that provides wildlife habitat
protection or enhancement on public or private lands, improves
hunting or fishing access, or other conservation projects or
activities that benefit wildlife or directly benefits the division.

(j) "Wildlife conservation project manager" means an
employee of the division, or person approved by the division,
responsible for supervising a wildlife conservation project and
maintaining and reporting records of service hours to the
division.

R657-38-3. Certificate of Registration Required.
(1)(a) To participate in the program a person must apply

for, obtain and sign a certificate of registration issued by the
division.

(b) No more than ten thousand certificates of registration
for the program may be in effect at any given time.

(c) Certificates of registration are issued on a first-come,
first-served basis at division offices.

(d) Each prospective participant must submit an
application provided by the division and provide evidence of
having completed a wildlife conservation course before the
division may issue the certificate of registration for the program.

(e) A certificate of registration to participate in the
program shall only be issued during the bucks, bulls and once-
in-a-lifetime application period as prescribed in the
proclamation of the Wildlife board for taking big game.

(2) The division may deny issuing a dedicated hunter
certificate of registration to a person for any of the following
reasons:

(a) The application is incomplete or contains false
information;

(b) The person, at the time of application, is under a
judicial or administrative order suspending any wildlife hunting
or fishing privilege within Utah or elsewhere;

(c) The person, in the previous five years prior to applying
for the program, has been convicted of, entered a plea in
abeyance to, or entered into a diversion agreement for violating
any provision of:

(i) 23-20-3 Unlawful Possession or Taking Involving Big
Game;

(i1) 23-20-3.5 Unlawful Taking While Trespassing;

(iii) 23-20-4 Wanton Destruction;

(iv) 23-20-8 Wasting;

(v) 23-20-14 Trespass;

(vi) 23-20-30 Failure to Tag Violations;

(vii) 23-19-1 or 23-23-10 License Violations involving
Big Game;

(viii) 23-19-5 Counterfeiting Licenses;

(ix) 23-20-23 Aiding and Assisting in any of the above
violations;

(x) 76-10-505 or 76-10-508 Firearms Safety Violations;

(xi) 77-7-22 Failure to Comply With a Wildlife Citation;

(xii) R657-5-11 or R657-5-12 Unlawful Possession of a
Firearm by an Archer or Muzzleloader;

(xiii) R657-5-14 Spotlighting With a Weapon;

(xiv) R657-5-15 Use of Aircraft to Locate Big Game;

(xv) R657-5-18 Hunting on a Detached Tag; or

(xvi) R657-5-30 through R657-5-36 Waiting Period
Violations involving Big Game;

(d) The person has violated the terms of any certificate of
registration issued by the division or an associated agreement.

(e) The person has ever had a dedicated hunter certificate
of registration suspended by the division.

(3) Prospective participants who have been under any
wildlife suspension may not apply for the program until:

(a) their suspension period has ended; and

(b) an additional length of time equivalent to the original
suspension has passed.

(4) Each certificate of registration is valid for three
consecutive general deer hunting seasons.

(5)(a) Any person who is 14 years of age or older may
obtain a certificate of registration. A person 13 years of age
may obtain a certificate of registration if the date of that person's
14th birthday is before the end of the calendar year in which the
certificate of registration is issued.

(b) Any person who is 17 years of age or younger before
the beginning date of the annual general archery deer hunt shall
pay the youth participant fees.

(c) Any person who is 18 years of age or older on or
before the beginning date of the annual general archery deer
hunt shall pay the adult participant fees.



UAC (As of February 1, 2006)

Printed: February 10, 2006

Page 113

(6) A certificate of registration authorizes the participant
an opportunity to receive annually a Dedicated Hunter Permit to
hunt during the general archery, general any weapon and general
muzzleloader deer hunts. The Dedicated Hunter Permit may be
used during the dates and within the hunt area boundaries
established by the Wildlife Board.

(7)(a) Except as provided in Subsections (b), R657-38-
10(3)(a), and R657-38-10(6), a participant using a Dedicated
Hunter Permit may take two deer within three years of
enrollment, and only one deer in any one year as provided in
Rule R657-5.

(b) Participants entering or re-entering the Dedicated
Hunter Program shall be subject to any changes subsequently
made in this rule during the three-year term of enrollment.

(c) The harvest of an antlerless deer using a Dedicated
Hunter Permit, as authorized under specific hunt choice areas
during the general archery deer hunt, shall be considered a
program harvest.

(8) The certificate of registration must be signed by the
participant. The certificate of registration is not valid without
the required signature.

(9) The participant and holder of the certificate of
registration must have a valid Dedicated Hunter Permit in
possession while hunting. A participant is not required to have
the Dedicated Hunter Certificate of Registration in possession
while hunting.

(10) The division may issue a duplicate Dedicated Hunter
Certificate of Registration pursuant to Section 23-19-10.

(11) Certificates of registration are not transferable and
shall expire at the end of a participant's third general deer
hunting season.

(12)(a) The program requirements set forth in Sections
R657-38-7,R657-38-8, and R657-38-9 may be waived annually
if the participant provides evidence of leaving the state for a
minimum period of one year during the enrollment period for
the Dedicated Hunter Certificate of Registration for religious or
educational purposes.

(b) If the participant requests that the program
requirements be waived in accordance with Subsection (a), and
the request is granted, the participant shall not receive a
Dedicated Hunter Permit for the year in which the program
requirements were waived.

(13)(a) A participant who is a member of the United States
Armed Forces or public health or public safety organization and
who is mobilized or deployed on order in the interest of national
defense or emergency may request that their enrollment in the
program be suspended for the period of their mobilization or
deployment.

(14)(a) A participant who is a member of the United States
Armed Forces or public health or public safety organization and
who is mobilized or deployed on order in the interest of national
defense or emergency may request that the requirements set
forthin Sections R657-38-7,R657-38-8, R657-38-9, and R657-
38-11 be extended or satisfied as provided in Subsections (b)
through (e).

(b) The program requirement set forth in Section R657-38-
7 may be extended to the second or third year of their program
enrollment.

(c) The program requirement set forth in Section R657-38-
8 may be considered satisfied by a participant that is prevented
from completing the requirement due to the mobilization or
deployment.

(d) The program requirement set forth in Section R657-38-
9 may be:

(i) extended to the third year in the program if the
participant is currently in the second year of the program; and

(i1) waived in the third year of the program if the
participant remains mobilized or deployed and is unable to
reasonably meet the requirement.

(e) A participant must provide evidence of the
mobilization or deployment.

(15) A refund for the Dedicated Hunter Certificate of
Registration may not be issued, except as provided in Section
23-19-38.2. Any refund will be issued pro rata based on the
number of hunting seasons actually participated in during the
three-year enrollment period.

R657-38-4. Certificate of Registration Surrender.

(1)(a) A participant who has obtained a Dedicated Hunter
Certificate of Registration may surrender the certificate of
registration to a division office provided the participant does not
have two program harvests.

(b) A participant who surrenders the Dedicated Hunter
Certificate of Registration may not re-enter the program until
the participant's initial certificate of registration has expired.

(2) The division may not issue a refund, except as
provided in Section 23-19-38 and Section R657-38-3(15).

R657-38-5. Certificate of Registration Suspension.

(1) The division may suspend a Dedicated Hunter
Certificate of Registration pursuant to Section 23-19-9 and
R657-26.

(2) A certificate of registration may be suspended if the
participant fraudulently:

(a) submits a time sheet for service hours; or

(b) signs theroll at the regional advisory council meetings.

(3) A certificate of registration may be suspended if the
participant is convicted of, enters a plea in abeyance to, or
enters into a diversion agreement for committing any offense
listed in Section R657-38-3(2)(c).

(4) A certificate of registration is invalid if the participant's
big game hunting privileges are suspended in any jurisdiction
during the participant's enrollment in the program.

(5) A Dedicated Hunter Permit is invalid if a participant's
certificate of registration is suspended.

R657-38-6. Dedicated Hunter Permits.

(1)(a) Participants may hunt during the general archery,
general any weapon and general muzzleloader deer hunts within
the hunt area and during the season dates prescribed in the
proclamation of the Wildlife Board for taking big game.

(b) The division may exclude multiple season
opportunities on specific units due to extenuating circumstances
on that specific unit.

(2)(a) Participants must designate a regional hunt choice
upon joining the program.

(b) The regional hunt choice shall remain in effect unless
otherwise changed in writing by the participant by January 31
annually, unless January 31 is a Saturday, Sunday, or holiday,
in which case the date shall be extended to the following
business day, or as modified or rescinded by the Wildlife Board.

(3)(a) Participants must notify the division of any change
of mailing address in order to receive a Dedicated Hunter Permit
by mail.

(b) A participant who enters the program as a resident and
becomes a nonresident, or claims residency outside of Utah
shall be issued a nonresident at no additional charge for the
remainder of the three-year enrollment period.

(c) A participant who enters the program as a nonresident
and becomes a resident, or claims residency in Utah, shall be
issued a resident with no reimbursement of the higher
nonresident fee for the remainder of the three-year enrollment
period.

(4)(a) Dedicated Hunter permits may be issued through the
mail by June 1 of each year and again three weeks prior to the
beginning of the general archery deer hunt, and only upon
evidence that all program requirements have been completed by
the participant.
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(b) Participants completing program requirements after
June 1 may obtain their Dedicated Hunter Permit over-the-
counter from any division office.

(5) A Dedicated Hunter Permit may not be issued to any
participant who:

(a) does not perform the program requirements; or

(b) violates the terms of this rule or the Dedicated Hunter
Certificate of Registration.

(6)(a) The division may issue a duplicate Dedicated Hunter
Permit pursuant to Section 23-19-10.

(b) If a participant's unused Dedicated Hunter Permit and
tag is destroyed, lost, or stolen a participant may complete an
affidavit verifying the permit was destroyed, lost, or stolen in
order to obtain a duplicate.

(¢) A duplicate Dedicated Hunter Permit shall not be
issued after the closing date of the general any weapon buck
deer hunt, however, a participant may complete an affidavit and
submit a copy of the affidavit for program reporting purposes as
required in Section R657-38-9(1).

(7)(@) A participant may exchange or surrender a
Dedicated Hunter Permit in accordance with Rule R657-42
provided annual program requirements are completed.

(b) A participant may not exchange a Dedicated Hunter
Permit for any other buck deer permit once the general archery
deer hunt has begun, except:

(i) a participant may exchange a Dedicated Hunter Permit
for a Dedicated Hunter Permit in any other available area prior
to the opening of the general muzzleloader buck deer hunt.

(c) A participant may not surrender a Dedicated Hunter
Permit for any other buck deer permit once the general archery
deer hunt has begun, except:

(i) a participant may surrender a Dedicated Hunter Permit
after the opening of the buck deer archery hunt, provided the
Division can verify that the permit was never in the participant's
possession.

(9)(a) Lifetime license holders may participate in the
program.

(b) Upon signing the certificate of registration, the lifetime
license holder agrees to forego any rights to receive a buck deer
permit for the general archery, general any weapon or general
muzzleloader deer hunts as provided in Section 23-19-17.5.

(c) Arefund or credit is not issued for the general archery,
general any weapon or general muzzleloader permit.

R657-38-7. Wildlife Conservation Course.

(1)(@) The division shall provide an annual wildlife
conservation course.

(b) Prior to entering or re-entering the program, and
obtaining a certificate of registration, a prospective participant
must complete the wildlife conservation course within the
current year in which the prospective participant is entering or
re-entering the program.

(2) The wildlife conservation course shall explain the
program to give a prospective participant a reasonable
understanding of the program as well as hunter ethics, the
division's Regional Advisory Council and Wildlife Board
processes, and wildlife conservation philosophies and strategies.

(3) The wildlife conservation course is available through
the division's Internet site, and a limited number of classroom
courses may be available, as scheduled by division offices.

(4)(a) Evidence of completion of the wildlife conservation
course shall be provided to the prospective participant upon
completion of the wildlife conservation course.

(b) Certificates of registration shall not be issued without
verification of the prospective participant having completed the
wildlife conservation course.

(c) The division shall keep a record of all participants who
complete the wildlife conservation course.

R657-38-8. Wildlife Conservation Projects.

(1) Each participant in the program shall provide a total of
24 hours of service as a volunteer on a wildlife conservation
project as provided in Subsections (a) and (b), or pay the
approved fee for each hour not completed as provided in
Subsection (¢).

(a) A participant must provide no fewer than eight hours
of service before obtaining the first Dedicated Hunter Permit.

(b) A participant must provide the remaining balance of
service hours prior to receiving the second Dedicated Hunter
Permit.

(c) Residents may not purchase more than 16 of the 24
total required service hours. Nonresidents may purchase all of
the 24 total required service hours.

(d) The division may, upon request, approve a person who
is physically unable to provide service by working on a wildlife
conservation project to provide other forms of service.

(e) Goods or services provided to the division for wildlife
conservation projects by a participant may be, at the discretion
of the wildlife conservation project manager, substituted for
service hours based upon current market values for the goods or
services, and using the approved hourly service buyout rate
when applying the credit.

(2) Wildlife conservation projects shall be designed by the
division, or any other individual or entity and shall be pre-
approved by the division.

(3)(a) Wildlife conservation projects may occur anytime
during the year as determined by the division.

(b) The division shall publicize the dates, times, locations
and description of approved wildlife conservation projects and
activities at division offices.

(4)(a) Service hours completed in any given year may be
carried over to the following years, however excess service
hours shall not be carried over to any year outside of the three-
year enrollment period.

(b) Dedicated Hunter permits issued to participants who
fail to make the deadline, two weeks prior to the opening date
of the general archery deer hunt annually, shall be issued only
as an over-the-counter transaction at division offices.

(5) A participant must request a receipt from the wildlife
conservation project manager for service hours worked at the
completion of the project, or upon showing evidence that the
service hours worked are completed.

(6)(@) If a participant fails to fulfill the wildlife
conservation project service requirement in any year of
participation, as required under Subsection (4), the participant
shall not be issued a Dedicated Hunter Permit for that year.

(b) The participant may obtain a Dedicated Hunter Permit
for subsequent years upon completion of the wildlife
conservation project program requirements due or payment of
the fee in lieu thereof.

(7) The wildlife conservation project manager shall keep
arecord of all participants who attend the wildlife conservation
project and the number of hours worked.

R657-38-9. Regional Advisory Council.

(1) Prior to obtaining a second Dedicated Hunter Permit
while in the program, a participant must attend one regional
advisory council meeting.

(2) A participant may request a receipt from the division
for attending the regional advisory council meeting.

(3) The division shall keep a record of all participants who
attend and sign the roll at the regional advisory council
meetings.

R657-38-10. Obtaining Other Permits.

(1)(a) Participants may not apply for or obtain general
buck deer permits issued by the division through the big game
drawing, license agents, over-the-counter sales, or the Internet
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during the three-year period of enrollment in the program.

(b) In the initial sign-up year for the program, if the
participant previously applied for a general buck deer permit
through the big game drawing, a participant must withdraw that
permit application prior to the application withdrawal date as
published in the proclamation of the Wildlife Board for taking
big game.

(i) Upon withdrawal, the general buck deer permit fee may
be refunded by the division in May, but the handling fee shall
not be refunded.

(ii) If the participant fails to withdraw the general buck
deer application and the permit is drawn, the general deer permit
obtained through the drawing becomes invalid and must be
surrendered prior to the beginning date of the general archery
deer hunt. A refund may not be issued pursuant to Section 23-
19-38.

(2) Participants may not apply for or obtain general
landowner buck deer permits as provided under Rule R657-43.

(3)(a) Participants may apply for or obtain any other non
general season buck deer permit as provided in Rule R657-5 and
the proclamation of the Wildlife Board for taking big game.

(i) harvest of a deer with a permit obtained pursuant to
Subsection (a) shall not be considered a program harvest.

(i) participants are not required to complete program
requirements prior to obtaining a permit pursuant to Subsection
(a).

(b) Participants may apply for or obtain a Dedicated
Hunter Limited Entry Permit as provided under Section R657-
38-12.

(c) Ifthe participant obtains any other buck deer permit, or
Dedicated Hunter Limited Entry buck deer permit, the
Dedicated Hunter Permit becomes invalid and the participant
must surrender the Dedicated Hunter Permit prior to the opening
day of the general archery deer hunt. A refund may not be
issued pursuant to Section 23-19-38.

(d) If the participant obtains any other buck deer permit,
or a Dedicated Hunter Limited Entry Permit, the participant may
use the permit only in the prescribed area during the season
dates listed on the permit.

(e) Participants who obtain a cooperative wildlife
management unit permit may hunt only within those areas
identified on the permit and only during the dates determined by
the cooperative wildlife management unit landowner or
operator.

(4) The permit must be on the person while hunting.

(5) Obtaining any other buck deer permit does not
authorize a participant to take an additional deer.

(6)(a) Participants may apply for or obtain antlerless deer
permits as provided in Rule R657-5 and the Antlerless
Addendum to the proclamation of the Wildlife Board for taking
big game.

(b) Antlerless permits do not count against the number of
permits issued pursuant to this program.

(c) Antlerless harvest of a deer as provided in the
Antlerless Addendum to the proclamation of the Wildlife Board
for taking big game shall not be considered a program harvest.

R657-38-11. Reporting Requirements.

(1)(a) A participant must return the unused Dedicated
Hunter Permit and attached tag, or an affidavit as provided in
Section R657-38-6(6)(c), to a division office by January 31
annually, unless January 31 is a Saturday, Sunday, or holiday,
in which case the date shall be extended to the following
business day.

(b) The division shall credit any participant who fails to
return the unused Dedicated Hunter Permit and attached tag, or
an affidavit as provided in Section R657-38-6(6)(c), by January
31 with a program harvest.

(i) Anunused Dedicated Hunter Permit and attached tag,

or an affidavit as provided in Subsection R657-38-6(6)(c),
returned after January 31, will be accepted and the credited
program harvest removed.

(ii) A participant who returns an unused Dedicated Hunter
Permit after the January 31 deadline, and who is credited with
a second program harvest, is only eligible to obtain a Dedicated
Hunter Permit for an available region if permits remain after the
big game drawing and must obtain the Dedicated Hunter Permit
over-the-counter at a division office.

(iii) If there are no permits remaining after the big game
drawing, additional Dedicated Hunter permits shall not be
issued.

(2)(a) The division may contact participants to gather
annual harvest information and hunting activity information.

(b)  Participants are expected to provide harvest
information and hunting activity information if contacted by the
division.

(3)(a) A participant may specify a change to their regional
hunt choice for a Dedicated Hunter Permit by submitting a
request in writing to the division by January 31 annually, unless
January 31 is a Saturday, Sunday, or holiday, in which case the
date shall be extended to the following business day.

(b) Ifa change is not specified pursuant to Subsection (a),
the regional hunt choice selected initially or in the prior year
shall be assigned.

R657-38-12. Limited Entry Dedicated Hunter Program
Drawing.

(1) Any unfilled Dedicated Hunter Permit with an unused
attached tag, returned to the Division by January 31 annually,
unless January 31 is a Saturday, Sunday, or holiday, in which
case the date shall be extended to the following business day,
may qualify the participant to be entered into the Dedicated
Hunter Program Drawing provided:

(a) the participantis currently enrolled in the program; and

(b) the participant has returned the Dedicated Hunter
Permit and unused, attached tag, or an affidavit as provided in
Section R657-38-6(6)(c).

(2)(a) One limited entry deer permit and one limited entry
elk permit shall be offered through the drawing for each 250
permits received by the Division in accordance with Subsection
(1).

(b) Theeligible participants and limited entry permits shall
be randomly drawn.

(c) The successful participant must meet all program
requirements by June 1 for the current year in which the permit
is valid before the issuance of the permit.

(d) If the successful participant fails to fulfill program
requirements by June 1, the permit may be issued to the next
participant on the alternate drawing list as provided in Rule
R657-42.

(3) The drawing results may be posted at division offices
and on the division Internet address on the date published in the
Bucks, Bulls and Once-In-A-Lifetime Proclamation of the
Wildlife Board for taking big game.

(4)(a) The successful participant shall be notified by mail.

(b) The successful participant must submit the appropriate
limited entry fee within ten business days of the date on the
notification letter.

(c) Ifthe successful participant fails to submit the required
limited entry permit fee, the permit may be issued to the next
participant, who would have drawn the permit, in accordance
with Rule R657-42.

(5)(a) The Limited Entry Dedicated Hunter Permit allows
the recipient to take only the species for which the permit is
issued.

(b) The species that may be taken shall be printed on the
permit.

(c) The species may be taken in the area and during the
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season specified on the permit.

(d) The species may be taken only with the weapon
specified on the permit.

(e) The recipient of a limited entry deer or elk permit is
subject to all of the provisions of Title 23, Wildlife Resources
Code, and the rules and proclamations of the Wildlife Board for
taking and pursuing wildlife.

(f) Bonus points shall not be awarded or utilized when
applying for or obtaining Limited Entry Dedicated Hunter
permits.

(g) Any participant who obtains a Limited Entry Dedicated
Hunter Permit is not subject to the waiting periods set forth in
Rule R657-5 and the proclamation of the Wildlife Board for
taking big game.

KEY: wildlife, hunting, recreation, wildlife conservation
January 18, 2006 23-14-18
Notice of Continuation November 21, 2005
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R657. Natural Resources, Wildlife Resources.
R657-39. Regional Advisory Councils.
R657-39-1. Purpose and Authority.

This rule is established under the authority of Sections 23-
14-2.6(7) and 23-14-19 to provide the standards and procedures
for the operation of regional advisory councils.

R657-39-2. Definitions.
(1) Terms used in this rule are defined in Section 23-13-2.

R657-39-3. Memberships -- Terms of Office.

(1)(a) There are created five regional advisory councils
which shall consist of at least 12 members and not more than 15
members each from the wildlife region whose boundaries are
established for administrative purposes by the division.

(b) Regional advisory councils shall be established as
follows:

(i) two members who represent agriculture;

(i) two members who represent sportsman;

(iii) two members who represent nonconsumptive wildlife;

(iv) one member who represents locally elected public
officials;

(v) one member who represents the U.S. Forest Service;

(vi) one member who represents the Bureau of Land
Management;

(vii) one member who represents Native Americans where
appropriate; and

(viii) two members of the public at large who represent the
interests of the region.

(c) The executive director of the Department of Natural
Resources, in consultation with the director of the Division of
Wildlife Resources, shall appoint additional members to the
councils, up to a total of 15 per region, if deemed necessary to
provide adequate representation of local interests and needs.

(d) Members of the councils shall serve a term of four
years, except members may be appointed for a term of two years
to ensure that the terms of office are staggered.

(e) Members may serve no more than two terms, except:

(i) members representing Native Americans may serve
unlimited terms;

(ii) members filling a vacancy under Subsection (3) for
two years or less will not be credited with having served a term;
and

(iii) members who have served two terms may be eligible
to serve an additional two terms after four years absence from
regional advisory council membership.

(f) Members' terms expire on July 1 of the final year in the
appointed term.

(2) The executive director of the Department of Natural
Resources, in consultation with the director of the Division of
Wildlife Resources, may remove members of the councils from
office for cause, but may not do so without a public hearing if
requested by the member.

(3) If a vacancy occurs, the executive director of the
Department of Natural Resources, in consultation with the
director of the Division of Wildlife Resources, shall appoint a
replacement to serve the remainder of the term from a list of
nominees submitted by the respective interest group, agency, or
the public at large.

(4)(a) Each council shall appoint:

(i) a chair to conduct meetings and present council
recommendations to the Wildlife Board; and

(i1) a vice chair to conduct meetings in the absence of the
chair.

(b) The chair and vice chair shall serve for a two year term
of office.

(5) Regional supervisors of the division shall serve as
executive secretary to the councils and shall provide
administrative support.

(6) Each new member shall attend an orientation course
provided by the division to assist them in the performance of the
duties of the their office.

(7) Any member who fails to attend two consecutive,
previously scheduled meetings without contacting the chair
shall be considered to have resigned and shall be replaced as
provided in this section.

R657-39-4. Meetings.

(1) Meeting dates and times may be proposed by the
Division of Wildlife Resources, but shall be determined by the
chair upon at least ten days notice or upon shorter notice in
emergency situations.

(2) Meeting locations may be proposed by the Division of
Wildlife Resources, but shall be determined by the chair and
must be held within the council's regional boundary.

(3) Meetings shall be conducted in accordance with
Robert's Rules of Order.

(4)(a) Each council shall provide not less than 24 hours'
public notice of the agenda, date, time, and place of each of its
meetings.

(b) Public notice is satisfied by:

(i) posting written notice at the regional division office;
and

(i1) providing notice to at least one newspaper of general
circulation within the geographic jurisdiction of the council, or
to a local media correspondent.

(c) When because of unforeseen circumstances it is
necessary for a council to consider matters of an emergency or
urgent nature, the notice requirements in this section may be
disregarded and the best notice practicable given. No such
meeting shall be held unless an attempt has been made to notify
all of its members and a majority votes in the affirmative to hold
the meeting.

(5) No formal decisions or recommendations may be made
at any meeting unless there is a quorum present consisting of a
simple majority of the membership of the council.

(6) Written minutes shall be kept of all council meetings
pursuant to Section 52-4-7. Such minutes shall include:

(a) the date, time and place of the meeting;

(b) the names of members present and absent;

(c) the substance of all matters proposed, discussed, or
decided, and a record, by individual member, of votes taken;

(d) the names of all citizens who appeared and the
substance in brief of their testimony;

(e) any other information that any member requests be
entered into the minutes.

(7)(a) All council meetings shall be open to the public
except that a council may hold a closed meeting as authorized
in Utah Code Sections 52-4-4 and 52-4-5.

(b) A record of all closed meetings shall be kept and
maintained consistent with Utah Code Section 52-4-7.5.

R657-39-5. Recommendations.

(1) Each council shall:

(a) hear broad input, including recommendations,
biological data, and information regarding the effects of
wildlife;

(b) gather information from staff, the public, and
government agencies; and

(c) make recommendations to the Wildlife Board in an
advisory capacity.

(2) The chair of each council or his or her designee shall
submit a written recommendation to the Wildlife Board and
present its recommendations orally to the Wildlife Board during
an open public meeting.

(3) Councils may not make formal recommendations to the
Wildlife Board concerning the internal policies and procedures
of the division, personnel matters, or expenditure of the
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division's budget.

KEY: terms of office, public meetings, regional advisory
councils

June 3, 2003 23-14-2.6(7)
Notice of Continuation January 9, 2006 23-14-19
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R657. Natural Resources, Wildlife Resources.
R657-40. Wildlife Rehabilitation.
R657-40-1. Purpose and Authority.

(1) Under Sections 23-13-4, 23-14-18, and 23-20-3, this
rule provides the standards and procedures for possessing
protected wildlife in captivity for rehabilitation purposes. In
accordance with the provisions of this rule, the Wildlife Board
encourages responsible wildlife rehabilitation by trained and
educated individuals as a public service and for the benefit of
Utah's wildlife resources.

(2)(a) This rule does not govern the rehabilitation of
species of wildlife classified as non-protected wildlife in
Subsection 23-13-2(35)(b), including coyote, field mouse,
gopher, ground squirrel, jack rabbit, muskrat, and raccoon.

(b) Holding raccoons and coyotes in captivity is governed
by the Department of Agriculture under Section 4-23-11 and
Rule R58-14.  Authorization from the Department of
Agriculture is required for their live possession.

R657-40-2. Definitions.

(1) Terms used in this rule are defined in Section 23-13-2.

(2) In addition:

(a) "Apprentice" means a person listed on a certificate of
registration for wildlife rehabilitation who is authorized to
rehabilitate wildlife under the direct supervision of a wildlife
rehabilitator.

(b) "CFR" means the Code of Federal Regulations;

(c) "Direct Supervision" means to provide personal
assistance and instruction to an apprentice for wildlife
rehabilitation, including prior approval of treatment and
disposition of wildlife undergoing rehabilitation.

(d) "Taxa" means the following classes of wildlife species
that have similar requirements for food, habitat, and other
ecological or behavioral needs pertinent to wildlife
rehabilitation:

(i) amphibians;

(ii) reptiles;

(iii) birds, except raptors;

(iv) raptors;

(v) mammals, except big game and carnivores;

(vi) big game mammals; and

(vii) carnivores.

(e) "Wildlife rehabilitation" means to care for injured, sick,
orphaned, or otherwise distressed wildlife for the purpose of
returning it to the wild.

(f) "Wildlife rehabilitator" means a person authorized by
the division to rehabilitate wildlife.

R657-40-3. Certificate of Registration Required.

(1) A valid certificate of registration is required before any
person may engage in wildlife rehabilitation or possess
protected wildlife in captivity for rehabilitation.

(2) Certificates of registration are issued for the sole
purpose of restoring protected wildlife to a condition that it may
be returned to the wild. A wildlife rehabilitator may not keep
protected wildlife in captivity for any other purpose or exhibit
any wildlife held in captivity to the general public without prior
written authorization from the division.

(3) Certificates of registration shall specify:

(a) the person responsible for rehabilitation activities and
each apprentice acting under the direction of the wildlife
rehabilitator;

(b) the taxa or specific species of protected wildlife that
may be rehabilitated; and

(c) the locations where rehabilitation activities may occur.

(4) All protected wildlife and its progeny held under a
certificate of registration:

(a) shall remain under the jurisdiction of the state of Utah
and may not be considered privately owned or legally acquired

and shall be returned to the division upon request; and

(b) may not be used for any purpose other than
rehabilitation for release to the wild without prior written
authorization from the division.

R657-40-4. Application Procedure.

(1) Applications for certificates of registration are
available from division offices.

(2) Applicants for:

(a) wildlife rehabilitation must be 18 years of age or older;
and

(b) wildlife apprenticeship must be 18 years of age or
older.

(3) In addition to a completed application, the applicant
for wildlife rehabilitation must provide the following
information:

(a) the name, date of birth, mailing address, and phone
number of the applicant;

(b) the name, date of birth, mailing address, and phone
number of each apprentice;

(c) the street address or an adequate description of the
location and all premises where wildlife rehabilitation facilities
will be established and maintained;

(d) a detailed diagram of all wildlife rehabilitation
facilities and cages in which protected wildlife will be held;

(e) the taxa or species of wildlife proposed to be
rehabilitated;

(f) the signature of the applicant and date of submittal of
the application;

(g)(i) the name, address, and signed statement from a
licensed veterinarian agreeing to assist the applicant in wildlife
rehabilitation activities; or

(ii) a copy of a valid veterinary license if the applicant is
a veterinarian;

(h) asigned, written statement from a wildlife rehabilitator
indicating the applicant has a minimum of two years experience
performing wildlife rehabilitation under that person's direction.
The experience must have been for an average of at least eight
hours per week and for the taxa of animals for which the
applicant is applying;

(i) asigned, written statement from the city or county in
which the applicant proposes to rehabilitate wildlife granting
approval for the proposed activities; and

(j) documentation of a passing score of the exam as
provided in Section R657-40-5.

(4) The division may waive the training standards required
in Subsection (3)(h) for a specific taxa if it is not possible to
obtain the required experience because there are no existing
rehabilitators authorized to rehabilitate an apprentice for that
taxa.

(5) In addition to the information required in Subsection
(3), the division may require additional information for
rehabilitating potentially dangerous animals, protection of
human safety, or other information that will allow the division
to effectively assess the applicant's abilities to rehabilitate
wildlife.

(6)(a) Ifthe applicant requests authorization to rehabilitate
migratory birds, the applicant must provide a copy of the federal
application for a special purpose permit as required under 50
CFR 21.27.

(b) The certificate of registration may not be issued until
the federal application is approved by the U.S. Fish and Wildlife
Service.

(7) Completed applications must be submitted to the
Wildlife Registration office located in the Salt Lake division
office.

(8) An incomplete application or an application that does
not include the information required under this section may be
returned to the applicant.
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(9)(a) Upon receiving a completed application and the
documentation required under this section, a division
representative shall inspect the applicant's facilities in
accordance with state and federal guidelines.

(b) A certificate of registration will not be issued and an
amendment will not be granted to an existing certificate of
registration until after the applicant's facilities have been
inspected and approved by the division.

(10)(a) The division shall, within 45 days after inspecting
the applicant's facility, approve or deny the application based
on:

(i) the need for wildlife rehabilitation in the area;

(ii) the applicant's knowledge, background, proficiency,
and skill as it relates to wildlife rehabilitation;

(iii) the applicant's facilities and ability to adequately care
for injured animals;

(iv) the exam required under Section R657-40-5;

(v) any other relevant information available to the division;
and

(vi) whether the applicant has been convicted of a wildlife
violation related to the applicant's ability to rehabilitate wildlife
or the conviction of any violation that demonstrates a lack of
willingness or ability to comply with laws related to wildlife and
activities associated with wildlife rehabilitation.

(b) If an application is denied, the division shall provide
the applicant with a written notice stating the reasons for denial.

(11) Certificates of registration shall expire three years
after the date of issuance.

R657-40-5. Exam.

(1)(a) Before a certificate of registration is issued, the
applicant must pass an exam relating to wildlife rehabilitation
for the requested taxa and other applicable subject matter.

(b) The examshall cover wildlife rehabilitation techniques,
biology and natural history, habitat requirements, safety
considerations in handling and transport practices, and state and
federal laws and regulations that apply to rehabilitation.

(2) To pass the exam, the applicant must correctly answer
80 percent of the questions asked for each taxa on the exam.

(3) The exam shall be administered by appointment at
division offices. The exam is scored at the Salt Lake division
office.

(4) The division shall mail the written score to the
applicant within 30 days of taking the examination.

(5) The applicant is required to take only the sections of
the examination relevant to the taxa for which the person is
applying.

R657-40-6. Rehabilitation Guidelines.

(1) In addition to the provisions of this rule, the division
may impose the following restrictions on the certificate of
registration:

(a) the taxa or specific species of wildlife that may be
rehabilitated;

(b) locations where the wildlife may be held in possession
or released;

(c) standards of care and facilities that shall be used for
specific species of protected wildlife or individual animals;

(d) length of time that the wildlife may be held in
captivity; and

(e) restrictions on the disposal or other disposition of the
wildlife.

(2)(a) Wildlife that has been injured, to the extent that it
cannot be released to the wild without a reasonable chance of
survival, must be immediately euthanized or disposed of as
provided in Section R657-40-9 or as otherwise authorized by
the division.

(b) The division may allow a rehabilitator to convey an
animal to another person for educational use or personally use

the animal for an educational use only as provided in Rule
R657-3.

(3) Each rehabilitator must have a veterinarian available
for consultation who is competent in treating wildlife.

(4)(a) Rehabilitators are responsible for all costs
associated with the rehabilitation activities and may not charge
a fee or receive any other compensation for wildlife
rehabilitation functions performed. All accepted donations are
the responsibility of the rehabilitator and are subject to
applicable tax laws.

(b) Rehabilitators may not charge a fee for training an
apprentice.

(c) Rehabilitators may accept donations to defray expenses
or to provide materials and facilities essential to wildlife
rehabilitation.

(5) Rehabilitators and apprentices are responsible for
understanding and complying with all local, state, and federal
laws relevant to wildlife rehabilitation.

(6) Any wildlife undergoing rehabilitation may not be
displayed, used for demonstrations, held as a pet, or held for any
purpose other than to rehabilitate it for release to the wild.

(7) The rehabilitator is responsible for all actions or
omissions of the apprentice relating to wildlife rehabilitation.

R657-40-7. Duration of Care.

(1)(a) Wildlife, except migratory birds, may not be held in
possession longer than 180 days without written permission
from the division.

(b) Migratory birds may be held in possession only for the
time period allowed by the U.S. Fish and Wildlife Service.

(2) Any request to hold wildlife longer than 180 days must
be submitted in writing to the division's Wildlife Registration
office in Salt Lake City.

(3) The division may require the wildlife rehabilitator to
submit a signed, written statement from a licensed veterinarian
setting forth the medical reasons why the extension is necessary.

(4)(a) The division shall notify the rehabilitator in writing
whether the request is granted or denied.

(b) Denial of the request shall include the reasons for
denial and directions on disposal or other disposition of the
animal.

(5) The rehabilitator may retain the wildlife in possession
while the division considers the request.

R657-40-8. Release of Wildlife.

(1) Rehabilitated wildlife shall be released according to
the stipulations provided on the rehabilitator's certificate of
registration and the following provisions:

(a) The animal to be released must have attained physical
and psychological maturity and has attained a full state of health
and recovery from injury or illness, except black bear cubs as
provided in Subsection (2);

(b) The animal must be released at the appropriate time of
year taking into account the animal's seasonal needs for habitat,
hibernation, and migration;

(c) The animal must be released in the same geographical
area where it was obtained or into suitable habitat to sustain it,
specifically an area that provides all life-sustaining needs for the
animal including natural food, fresh water, cover, and range;
and

(d) The animal may not be released into any area where
that species does not occur naturally or where there is an
immediate threat to the animal or humans, or domestic animals.

(2) Black bear cubs may be released to a den site during
the first winter after birth, provided the bear cubs are healthy
and are of sufficient weight to sustain them through hibernation.

R657-40-9. Disposal of Wildlife.
(1) Within ten days after any wildlife dies or is euthanized,
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the rehabilitator shall, except as provided in Subsection (2),
dispose of the carcass by burial or incineration, or transport the
carcass to a local landfill that accepts animal carcasses.

(2) Migratory birds, bald and golden eagles, and
threatened and endangered species, may be disposed of only as
provided in accordance with the rehabilitator's federal permit
and other applicable federal regulations.

R657-40-10. Records -- Annual Report.

(1) Each rehabilitator shall keep a current log showing the
date of acquisition, location, and disposition of all wildlife held
in possession pursuant the certificate of registration. The log
shall be maintained and available for inspection by the division.

(2) On or before January 31, each year, the rehabilitator
shall submit a written report to the division of all rehabilitation
activities for the previous calendar year.

(3) The annual report must include the following
information:

(a) the name, address, and phone number of the
rehabilitator and each apprentice;

(b) the federal permit number that relates to any
rehabilitative function performed by the rehabilitator; and

(c) anitemized list of each animal held or previously held
in captivity pursuant to the certificate of registration.

(4) The itemized list of each animal held or previously
held in captivity must include the following information:

(a) species;

(b) injury or condition that required rehabilitation;

(c) source, location, and date of acquisition;

(d) age class at acquisition;

(e) treatment administered;

(f) date and location of release or disposal;

(g) band or identification number if applicable; and

(h) status at the end of the year on the condition requiring
rehabilitation.

R657-40-11. Amending the Certificate of Registration.

(1) A rehabilitator may request an amendment to the
certificate of registration at any time to add or delete an
apprentice or taxon.

(2) The request must be made on a form provided by the
division and must include:

(a) a written statement explaining why the amendment is
requested,;

(b) the documentation required under Section R657-40-4
applicable to the species requested to be added; and

(c) the names, addresses, and phone numbers of any
person requested to be added; and

(d) a copy of any documentation required by the U.S. Fish
and Wildlife Service, including any request to add a apprentice
to the federal permit or to add authorization for additional
species of migratory birds.

(3) The division shall approve or deny the request within
60 days of receipt.

R657-40-12. Apprentices.

(1)(a) Arehabilitator may designate individuals to work as
apprentices.

(b) Apprentices must be 18 years of age or older.

(2) Each apprentice must be approved by the division and
listed on the rehabilitator's certificate of registration.

(3) The rehabilitator must directly supervise each
apprentice while engaging in rehabilitation efforts except as
provided in Subsection (4).

(4) An apprentice may, without direct supervision:

(a) transport wildlife to or from the rehabilitation facility
or to a veterinarian;

(b) release wildlife according to this rule and the
rehabilitator's certificate of registration; and

(c) clean and maintain facilities.

(5) A supervising rehabilitator is expected to teach the
apprentice the skills necessary to effectively rehabilitate
wildlife.

R657-40-13. Termination or Revocation of a Certificate of
Registration.

(1)(a) A wildlife rehabilitator may terminate the certificate
of registration by submitting written notification to the Wildlife
Registration office.

(b) The request for termination must state the requested
date of termination.

(¢) On or before the date of termination, the wildlife
rehabilitator must provide the division with:

(i) an annual report stating all wildlife rehabilitation
activity for the past year as provided in R657-40-10;

(ii) an inventory of animals currently held in possession;
and

(iii) the location where any animal still held in possession
will be transferred.

(2) The division may:

(a) revoke a certificate of registration if the rehabilitator
violates any of the provisions of Chapter 23, Wildlife Resources
Code, this rule, or the stipulations provided on the certificate of
registration; or

(b) revoke or suspend a certificate of registration if the
division finds that the rehabilitator is incompetent to rehabilitate
wildlife. A finding of incompetency shall be determined based
upon the following:

(i) an inordinately high number of wildlife in the care of
the rehabilitator die or are not able to be returned back into the
wild without sufficient explanation or reasoning; or

(i) improper or inhumane care or medical treatment is
given to the animals in the care of the rehabilitator.

R657-40-14. Renewal.

(1)(a) On or before the expiration date of the certificate of
registration, a rehabilitator may apply to renew a certificate of
registration by following the procedures provided in Section
R657-40-4.

(b) Documentation required by Section R657-40-4 that is
on file with the division's Wildlife Registration office does not
need to be resubmitted, provided the applicant indicates that the
required information is already on file.

(2) The division may deny a renewal application if the
rehabilitator:

(a) failed to submit an annual report as required in R657-
40-10;

(b) violated any of the provisions of Chapter 23, Wildlife
Resources Code or this rule relating to wildlife rehabilitation or
any stipulation provided on the certificate of registration;

(c) violated any state or federal animal welfare law during
the period in which the certificate of registration was valid; or

(d) jeopardized the safety of a person or any wildlife held
in possession or has failed to provide adequate housing, feeding,
or sanitary conditions.

R657-40-15. Facilities and Captivity Standards.

(1) All protected wildlife held pursuant to a certificate of
registration shall be kept in as humane a manner as possible to
safeguard and protect the interests of the protected wildlife held.

(2) All facilities shall meet the following minimum
standards:

(a) The facility shall:

(i) be constructed of such strength as is appropriate for the
nature of the animal held;

(ii) be properly braced and constructed of material of
sufficient strength to resist any force the animal may be capable
of exerting against it;
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(iii) be constructed in such a manner as to reasonably
prevent the animal's escape or the entry of unauthorized persons
or other animals;

(iv) be structurally sound, and shall be maintained in good
repair in order to protect the animals from injury and to facilitate
the humane practices prescribed in this rule.

(b) Each animal shall be supplied with sufficient water to
meet its needs. If potable water is not accessible to the animal at
all times, it shall be provided as often as necessary for the health
and comfort of the animal and the rehabilitator shall ensure that
the level of available water is monitored once daily or more
often as the needs of the animal dictate. All water receptacles
shall be kept in a clean and sanitary condition.

(c)(i) Food shall be wholesome, palatable, and free from
contamination, and of sufficient appeal, quantity, and nutritive
value to maintain each animal held in good health.

(i1) Each animal's diet shall be prepared based upon the
nutritional needs and preferences of the animal with
consideration for the age, species, condition, size, and type of
the animal, and all veterinary directions or recommendations in
regard to diet.

(iii) The quantity of food supplied to each animal shall be
sufficient to meet its needs and keep it in good health.

(iv) Each animal shall be fed as often as its needs dictate,
taking into consideration hibernation, veterinary treatment or
recommendation, normal fasts or other professionally accepted
humane practices.

(v) The rehabilitator shall ensure the level of available
food for each animal is monitored once daily, except for those
periods of time where professionally accepted humane practices
dictate that the animal not consume any food during the entire
day.

(vi) Food and food receptacle, if used, shall be sufficient
in quantity and accessible to all animals in the facility and shall
be placed to minimize potential contamination. Food receptacles
shall be kept clean and sanitary at all times. Any self-feeding
food receptacles shall function properly and the food they
provide shall not be subject to deterioration, contamination,
molding, caking, or any other process which would render such
food unsafe or unpalatable for the animal to be fed.

(vii) Appropriate means of refrigeration shall be provided
for supplies or perishable animal foods.

(d)(i) The facility shall be kept sanitary and regularly
cleaned as the nature of the animal requires and allows.

(i) Adequate provision shall be made for the removal and
disposal of animal waste, food waste, unusable bedding
materials, trash, debris, and dead animals not intended for food.

(iii) The facility shall be maintained to minimize the
potential of vermin infestation, disease, and unseemly odors.

(iv) Excrement shall be removed from the primary
enclosure facility as often as necessary to prevent contamination
of the animals and to minimize hazard of disease and to reduce
unseemly odors.

(v) The sanitary condition of the facility shall be
monitored by the rehabilitator at least daily.

(vi) When the facility is cleaned by hosing, flushing or the
introduction of any chemical substances, adequate measures
shall be taken to ensure the animal has no direct contact with
any chemical substance and is not directly sprayed with water,
steam, or chemical substances or otherwise wetted involuntarily.

(d) A sanitary and humane method shall be provided to
rapidly eliminate excess water from the facility. If drains are
used, they shall be properly constructed and kept in good repair
to avoid foul odors and installed so as to prevent backup or
accumulation.

(e) No animal shall be exposed to any human activity or
environment which has a harmful effect upon the animal.

(f) Facilities shall not be constructed or maintained in
proximity to any physical condition which may give rise to any

health threat to the animal, including trash or garbage collection
sites and pools of standing water. All persons caring for the
animals shall maintain themselves in a sufficiently clean
condition when dealing in or around the animal so as to
minimize any threat to the health of the animal.

(g) All animals housed in the same facility or within the
same enclosed area shall be compatible and shall not pose a
substantial threat to the health, life, or well being of any other
animal in the same facility or enclosure.

(h) Facilities for the enclosure of animals shall be
constructed and maintained to provide sufficient space and to
allow each animal adequate freedom of movement to make
normal postural and social adjustments. The facility area shall
be large enough and constructed in such a manner to allow the
animal proper and adequate exercise as is characteristic to each
animal's natural behavior and physical need. Facilities for
digging or burrowing animals shall have secure safe floors
below materials supplied for such digging or burrowing activity.
Animals which naturally climb shall be provided with safe and
adequate climbing apparatus. Animals which naturally live in
an aquatic environment shall be supplied with sufficient access
to safe water so as to meet their aquatic behavioral needs.

(3) In addition to the standards set forth in this section:

(a) the division may require additional standards to
adequately maintain the health and safety of the animals held
and the individuals providing care for the animals; and

(b) facilities used for rehabilitation must meet applicable
federal standards provided in 7 USC 2139-2159, Animal
Welfare Act, and those regulations promulgated thereunder in
9 CFR Subchapter A, which are hereby incorporated by
reference.

(4) Facilities may be inspected at any reasonable time by
division representatives.

R657-40-16. Temporary Holding of The Taxa Not Listed on
The Certificate of Registration.

The division may issue a temporary holding permit to a
licensed rehabilitator to hold taxa of protected wildlife not
specifically listed on the rehabilitator's certificate of registration
provided:

(1) the rehabilitator has the facilities to hold the taxa of
protected wildlife temporarily until the taxa are transported to
a licensed rehabilitator for that taxa; and

(2) the temporary holding of the taxa must not exceed 72
hours.

KEY: wildlife, standards, rehabilitation
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R657. Natural Resources, Wildlife Resources.

R657-42. Fees, Exchanges, Surrenders, Refunds and
Reallocation of Wildlife Documents.

R657-42-1. Purpose and Authority.

(1) Under the authority of Sections 23-19-1 and 23-19-38
the division may issue wildlife documents in accordance with
the rules of the Wildlife Board.

(2) This rule provides the standards and procedures for
the:

(a) exchange of permits;

(b) surrender of wildlife documents;

(¢) refund of wildlife documents;

(d) reallocation of permits; and

(e) assessment of late fees.

R657-42-2. Definitions.

(1) Terms used in this rule are defined in Section 23-13-2
and the applicable rules and proclamations of the Wildlife
Board.

(2) In addition:

(a) "Alternate drawing lists" means a list of persons who
have not already drawn a permit and would have been the next
person in line to draw a permit.

(b) "Deployed or mobilized" means that a person provides
military or emergency services in the interest of national defense
or national emergency pursuant to the demand, request or order
of their employer.

(c) "Landowner association operator" for purposes of this
rule, means:

(i) alandowner association or any of its members eligible
to receive limited entry landowner permits as provided in Rule
R657-43; or

(ii) Cooperative Wildlife Management Unit (CWMU)
landowner association or its designated operator as provided in
Rule R657-37.

(d) "Wildlife document" means any license, permit, tag, or
certificate of registration issued by the division.

R657-42-3. Exchanges.

(1)(a) Any person who has obtained a general buck deer or
a general bull elk permit may exchange that permit for any other
available general permit if both permits are for the same species
and sex.

(b) A person must make general buck deer and general bull
elk permit exchanges at any division office prior to the season
opening date of the permit to be exchanged.

(2) Any person who has obtained a cougar harvest
objective unit permit may exchange that permit for any other
available cougar harvest objective unit permit as provided in
Rule R657-10.

(3) Any person who has obtained a limited entry bear any
weapon or limited entry bear archery permit may exchange that
permit for a limited entry bear archery or limited entry bear any
weapon permit, respectively.

(4) Any person who has obtained a Dedicated Hunter
Permit may exchange that permit for any other available
Dedicated Hunter Permit as provided in Rule R657-38.

(5) The division may charge a handling fee for the
exchange of a permit.

R657-42-4. Surrenders.

(1) Any person who has obtained a wildlife document and
decides not to use it, may surrender the wildlife document to any
division office.

(2) Any person who has obtained a wildlife document may
surrender the wildlife document prior to the season opening date
of the wildlife document for the purpose of:

(a) waiving the waiting period normally assessed and
reinstating the number of bonus points, including a bonus point

for the current year as if a permit had not been drawn, if
applicable;

(b) reinstating the number of preference points, including
a preference point for the current year as if a permit had not
been drawn, if applicable; or

(c) purchasing a reallocated permit or any other permit
available for which the person is eligible.

(3) A CWMU permit must be surrendered before the
following dates, except as provided in Section R657-42-11:

(a) the opening date for the respective general archery
season for buck deer, bull elk or spike bull elk;

(b) September 1 for pronghorn and moose;

(c) August 15 for antlerless deer and elk;

(d) prior to the applicable season date for small game and
waterfowl; and

(e) prior to the applicable season date of any variance
approved by the Wildlife Board in accordance with Rules R657-
21 and R657-37.

(4) Dedicated hunter participants must surrender their
permits prior to the general archery deer season, except as
provided in Section R657-38-6.

(5) The division may not issue a refund, except as
provided in Section R657-42-5.

R657-42-5. Refunds.

(1) The refund of a license, certificate of registration or
permit shall be made in accordance with:

(a) Section 23-19-38 and Rule R657-50;

(b) Section 23-19-38.2 and Subsection (3); or

(c) Section 23-19-38 and Subsection (4).

(2)(a) An application for a refund may be obtained from
any division office.

(b) All refunds must be processed through the Salt Lake
Division office.

(3) A person may receive a refund in accordance with
Subsection (3) for a wildlife document if that person was
deployed or mobilized on or after September 11, 2001, in the
interest of national defense or national emergency and is thereby
completely precluded from participating in the hunting or
fishing activity authorized by the wildlife document, provided:

(a) the refund request is made to the division within one
year of the end of the hunting or fishing season authorized by
the wildlife document;

(b) the person surrenders the wildlife document to the
division, or signs an affidavit stating the wildlife document is no
longer in the person's possession; and

(c) the person verifies that the deployment or mobilization
completely precluded them from participating in the activity
authorized by the wildlife document, except as provided in
Subsection (5); and

(d) the person provides military orders, or a letter from an
employment supervisor on official public health or public safety
organization letterhead stating:

(i) the branch of the United States Armed Forces, or name
of the public health organization or public safety organization
from which they were deployed or mobilized; and

(ii) the nature and length of their duty while deployed or
mobilized.

(4) The division may issue a refund for a wildlife
document if the person to whom it was issued dies prior to
participating in the hunting or fishing activity authorized by the
wildlife document, provided:

(a) The person legally entitled to administer the decedent's
estate provides the division with:

(i) picture identification;

(i) letters testamentary, letters of administration, or such
other evidence establishing the person is legally entitled to
administer the affairs of the decedent's estate;

(iii)) a photocopy of the decedent's certified death
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certificate; and

(iv) the wildlife document for which a refund is requested.

(5) The director may determine that a person did not have
the opportunity to participate in an activity authorized by the
wildlife document.

(6) The division may reinstate a bonus point or preference
point, whichever is applicable, and waive waiting periods, if
applicable, when issuing a refund in accordance with this
Section.

R657-42-6. Reallocation of Permits.

(1)(a) The division may reallocate surrendered limited
entry, once-in-a-lifetime and CWMU permits.

(b) The division shall not reallocate resident and
nonresident big game general permits.

(2) Permits shall be reallocated through the Salt Lake
Division office.

(3)(@) Any limited entry, once-in-a-lifetime or public
CWMU permit surrendered to the division shall be reallocated
through the drawing process by contacting the next person listed
on the alternate drawing list or as provided in Subsection (b).

(b) A person who is denied a permit due to an error in
issuing permits may be placed on the alternate drawing list to
address the error, if applicable, in accordance with the Rule
R657-50.

(c) The alternate drawing lists are classified as private and
therefore, protected under the Government Records Access
Management Act.

(d) The division shall make a reasonable effort to contact
the next person on the alternate list by telephone or mail.

(e) Ifthe next person, who would have drawn the limited
entry, once-in-a-lifetime or public CWMU permit, does not
accept the permit or the division is unable to contact that person,
the reallocation process will continue until the division has
reallocated the permit or the season closes for that permit.

(4) If the next person, who would have drawn the limited
entry, once-in-a-lifetime or public CWMU permit has obtained
apermit, that person may be required to surrender the previously
obtained permit in accordance with Section R657-42-4(2) and
any other applicable rules and proclamations of the Wildlife
Board.

(5) Any private CWMU permit surrendered to the division
will be reallocated by the landowner through a voucher, issued
to the landowner by the division in accordance with Rule R657-
37.

(6)(a) The division may allocate additional general deer
permits and limited entry permits, if it is consistent with the
unit's biological objectives, to address errors in accordance with
Rule R657-50.

(b) The division shall not allocate additional CWMU and
Once-In-A-Lifetime permits.

(c) The division may extend deadlines to address errors in
accordance with Rule R657-50.

R657-42-7. Reallocated Permit Cost.

(1) Any person who accepts the offered reallocated permit
must pay the applicable permit fee.

(2) The division may not issue a refund, except as
provided in Section R657-42-5.

R657-42-8. Accepted Payment of Fees.

(1) Personal checks, business checks, money orders,
cashier's checks, and credit or debit cards are accepted for
payment of wildlife documents.

(2) Personal or business checks drawn on an out-of-state
account are not accepted.

(3) Third-party checks are not accepted.

(4) All payments must be made payable to the Utah
Division of Wildlife Resources.

(5)(a) Credit or debit cards must be valid at least 30 days
after any drawing results are posted.

(b) Checks, and credit or debit cards will not be accepted
as combined payment on single or group applications.

(c) Ifapplicable, if applicants are applying as a group, all
fees for all applicants in that group must be charged to one
credit or debit card.

(d) Handling fees and donations are charged to the credit
or debit card when the application is processed.

(e) Permit fees may be charged to the credit or debit card
prior to the posting date of the drawings, if successful.

(f) The division shall not be held responsible for bank
charges incurred for the use of credit or debit cards.

(6)(a) An application is voidable if the check is returned
unpaid from the bank or the credit or debit card is invalid or
refused.

(b) The division charges a returned check collection fee
for any check returned unpaid.

(7)(a) A license or permit is voidable if the check is
returned unpaid from the bank or the credit or debit card is
invalid or refused.

(b) The Division may make attempt to contact the
successful applicant by phone or mail to collect payment prior
to voiding the license or permit.

(c) The Division shall reinstate the applicant's bonus
points or preference points, whichever is applicable, and waive
waiting periods, if applicable, when voiding a permit in
accordance with Subsection (b).

(d) A permit which is deemed void in accordance with
Subsection (b) may be reissued by the Division to the next
person listed on the alternate drawing list.

(8)(a) A license or permit received by a person shall be
deemed invalid if payment for that license or permit is not
received, or a check is returned unpaid from the bank, or the
credit or debit card is invalid or refused.

(b) A person must notify the division of any change of
credit or debit card numbers if the credit or debit card is invalid
or refused.

(9) Hunting with a permit where payment has not been
received for that permit constitutes a violation of hunting
without a valid permit.

(10) The division may require a money order or cashier's
check to correct payment for a license, permit, or certificate of
registration.

(11) Any person who fails to pay the required fee for any
wildlife document, shall be ineligible to obtain any other
wildlife document until the delinquent fees and associated
collection costs are paid.

R657-42-9. Assessment of Late Fees.

(1) Any wildlife application submitted under the Utah
Administrative Code Rules provided in Subsection (a) through
(e), within 30 days of the applicable application deadline
established in such rules, in the proclamations of the Wildlife
Board, or by the division may be processed only upon payment
of a late fee as provided by the approved fee schedule.

(a) R657-52, Commercial Harvesting of Brine Shrimp and
Brine Shrimp Eggs;

(b) R657-21, Cooperative Wildlife Management Units for
Small Game;

(c) R657-22, Commercial Hunting Areas;

(d) R657-37, Cooperative Wildlife Management Units for
Big Game; or

(e) R657-43, Landowner Permits.

R657-42-10. Duplicates.

(1) Ifanunexpired wildlife document is destroyed, lost or
stolen, a person may obtain a duplicate from a division office or
online license agent, for a duplicate fee as provided in the fee
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schedule.

(2) The division may waive the fee for a duplicate
unexpired wildlife document provided the person did not
receive the original wildlife document.

(3) To obtain the duplicate wildlife document, the
applicant may be required to complete an affidavit testifying to
such loss, destruction or theft.

R657-42-11. Surrender of Cooperative Wildlife
Management Unit or Limited Entry Landowner Permits.

(1) A person who has obtained a CWMU or limited entry
landowner permit may surrender the permit after the deadlines
provided in Subsections R657-42-4(3)(a), (b), and (c) for
CWMU permits and after the season opening date for limited
entry landowner permits for the purpose of:

(a) death in accordance with Section 23-19-38, Subsection
(2) and Section R657-42-5(4);

(b) injury or illness in accordance with Section 23-19-38
and Subsection (2);

(c) deployment or mobilization in the interest of national
defense or national emergency in accordance with Section 23-
19-38.2 and Subsection (2); or

(d) an error occurring in issuing the permit in accordance
with Subsection (2) and Rule R657-50.

(2)(a) The permittee and the landowner association
operator must sign an affidavit stating that the permittee has not
participated in any hunting activity.

(b) The permittee and landowner association operator
signatures must be notarized.

(c) The affidavit and unused permit must be submitted to
the division.

(3)(a) The division may reissue a voucher to a landowner
association operator, or reallocate a surrendered permit in
accordance with Section 23-19-38 and as provided in
Subsections (b) and (c).

(b) The division may reallocate a surrendered permit:

(1) originally issued by the division through the big game
drawing process in accordance with Section R657-42-6; or

(ii) originally issued by the division through a voucher
redemption in the form of a new voucher issued to the
landowner association operator.

(c) Reissuance of vouchers or reallocation of permits under
this section may only occur in the year in which the surrendered
permit was valid.

KEY: wildlife, permits

January 18, 2006 23-19-1

Notice of Continuation May 14, 2003 23-19-38
23-19-38.2
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R710. Public Safety, Fire Marshal.
R710-9. Rules Pursuant to the Utah Fire Prevention Law.
R710-9-1. Title, Authority, and Adoption of Codes.

1.1 These rules shall be known as the "Rules Pursuant to
the Utah Fire Prevention Law", and may be cited as such, and
will be hereafter referred to as "these rules".

1.2 These rules are promulgated in accordance with Title
53, Chapter 7, Section 204, Utah Code Annotated 1953, as
amended.

1.3 These rules are adopted by the Utah Fire Prevention
Board to provide minimum rules for safeguarding life and
property from the hazards of fire and explosion, for board
meeting conduct, procedures to amend incorporated references,
establish several board subcommittees, establish a Fire Service
Education Administrator and Fire Education Program
Coordinator, enforcement of the rules of the State Fire Marshal,
establish rules for the Utah Fire and Rescue Academy, and
deputizing Special Deputy State Fire Marshals.

1.4 There is adopted as part of these rules the following
code which is incorporated by reference:

1.4.1 International Fire Code (IFC), 2003 edition,
excluding appendices, as promulgated by the International Code
Council, Inc., except as amended by provisions listed in R710-
9-6, et seq.

1.5 There is further adopted as part of these rules the
following codes which are also incorporated by reference and
supercede the adopted standards listed in the International Fire
Code, 2003 edition, Chapter 45, Referenced Standards, as
follows:

1.5.1 National Fire Protection Association (NFPA), NFPA
10, Standard for Portable Fire Extinguishers, 2002 edition,
except as amended by provisions listed in R710-9-6, et seq.

1.5.2 National Fire Protection Association (NFPA), NFPA
13, Standard for Installation of Sprinkler Systems, 2002 edition,
except as amended by provisions listed in R710-9-6, et seq.

1.5.3 National Fire Protection Association (NFPA), NFPA
13D, Standard for the Installation of Sprinkler Systems in One
and Two Family Dwellings and Manufactured Homes, 2002
edition, except as amended by provisions listed in R710-9-6, et
seq.

1.5.4 National Fire Protection Association (NFPA), NFPA
13R, Standard for the Installation of Sprinkler Systems in
Residential Occupancies up to and including Four Stories in
Height, 2002 edition, except as amended by provisions listed in
R710-9-6, et seq.

1.5.5 National Fire Protection Association (NFPA), NFPA
70, National Electric Code, 2002 edition, as adopted by the
Uniform Building Standards Act, Title 58. Chapter 56, Section
4, Utah Code Annotated 1953 and the Utah Administrative
Code R156-56-701. Wherever there is a section, figure or table
in the International Fire Code (IFC) that references "ICC
Electrical Standard", that reference shall be replaced with
"National Electric Code".

1.5.6 National Fire Protection Association (NFPA), NFPA
72, National Fire Alarm Code, 2002 edition, except as amended
in provisions listed in R710-9-6, et seq.

1.5.7 National Fire Protection Association (NFPA), NFPA
101, Life Safety Code, 2003 edition, except as amended in
provisions listed in R710-9-6, et seq. Wherever there is a
section, figure or table in NFPA 101 that references "NFPA
5000 - Building Construction and Safety Code", that reference
shall be replaced with the "International Building Code".

1.5.8 National Fire Protection Association (NFPA), NFPA
160, Standard for Flame Effects Before an Audience, 2001
edition, except as amended by provisions listed in R710-9-6, et
seq.

1.6 National Fire Protection Association (NFPA), NFPA
96, Standard for Ventilation Control and Fire Protection of
Commercial Cooking Operations, 2001 edition, except as

amended by provisions listed in R710-9-6, et seq.

1.7 National Fire Protection Association (NFPA), NFPA
1403, Standard on Live Fire Training Evolutions, 2002 edition,
except as amended by provisions in R710-9-6, et seq.

R710-9-2. Definitions.

2.1 "Academy" means Utah Fire and Rescue Academy.

2.2 "Academy Director" means the Director of the Utah
Fire and Rescue Academy.

2.3 "Administrator" means Fire Service Education
Administrator.

2.4 "Appreciable Depth" means a depth greater than 1/4
inch.

2.5 "Authority Having Jurisdiction (AHJ)" means the State
Fire Marshal, his authorized deputies, or the local fire
enforcement authority.

2.6 "Board" means Utah Fire Prevention Board.

2.7 "Career Firefighter" means one whose primary
employment is directly related to the fire service.

2.8 "Certification Council" means Utah Fire Service
Certification Council.

2.9 "Coordinator" means Fire Education Program
Coordinator.

2.10 "Division" means State Fire Marshal.

2.11 "ICC" means International Code Council, Inc.

2.12 "IFC" means International Fire Code.

2.13 "Institutional occupancy" means asylums, mental
hospitals, hospitals, sanitariums, homes for the aged, residential
health care facilities, children's homes or institutions, or any
similar institutional occupancy.

2.14 "LFA" means Local Fire Authority.

2.15 "NFPA" means National Fire Protection Association.

2.16 "Place of assembly" means where 50 or more people
gather together in a building, structure, tent, or room for the
purpose of amusement, entertainment, instruction, or education.

2.17 "Plan" means Fire Academy Strategic Plan.

2.18 "SFM" means State Fire Marshal or authorized
deputy.

2.19 "Standards Council" means Fire Service Standards
and Training Council.

2.20 "Sub-Committee" means Fire Prevention Board
Budget Sub-Committee or Amendment Sub-Committee.

2.21 "UCA" means Utah Code Annotated, 1953.

2.22 "Volunteer/Part-Paid Firefighter" means one whose
primary employment is not directly related to the fire service.

R710-9-3. Conduct of Board Members and Board Meetings.

3.1 Board meetings shall be presided over and conducted
by the chairman and in his absence the vice chairman or the
chairman's designee.

3.2 A quorum shall be required to approve any action of
the Board.

3.3 The chairman of the Board and Board members shall
be entitled to vote on all issues considered by the Board. A
Board member who declares a conflict of interest or where a
conflict of interest has been determined, shall not vote on that
particular issue.

34 Meetings of the Board shall be conducted in
accordance with an agenda, which shall be submitted to the
members by the division, not less that 21 days before the
regularly scheduled Board meetings.

3.5 Public notice of Board meetings shall be made by the
Division as prescribed in UCA Section 52-4-6.

3.6 The division shall provide the Board with a secretary
who shall prepare minutes and shall perform all secretarial
duties necessary for the Board to fulfill its responsibility. The
minutes of Board meetings shall be completed and sent to Board
members at least 14 days prior to the scheduled Board meeting.

3.7 A Board members standing on the Board shall come
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under review after two unexcused absences in one year from
regularly scheduled board meetings. The Board members name
shall be submitted to the governors office for status review.

R710-9-4. Deputizing Persons to Act as Special Deputy State
Fire Marshals.

4.1 Special deputy state fire marshals may be appointed by
the SFM to positions of expertise within the regular scope of the
Fire Marshal's Office.

4.2 Pursuant to Section 53-7-101 et seq., special deputy
state fire marshals may also be appointed to assist the Fire
Marshal's Office in establishing and maintaining minimum fire
prevention standards in those occupancy classifications listed in
the International Fire Code.

4.3 Special deputy state fire marshals shall be appointed
after review by the State Fire Marshal in regard to their
qualifications and the overall benefit to the Office of the State
Fire Marshal.

4.4 Special deputy state fire marshals shall be appointed by
completing an oath and shall be appointed for a specific period
of time.

4.5 Special deputy state fire marshals shall have a picture
identification card and shall carry that card when performing
their assigned duties.

R710-9-5. Procedures to Amend the International Fire
Code.

5.1 All requests for amendments to the IFC shall be
submitted to the division on forms created by the division, for
presentation to the Board at the next regularly scheduled Board
meeting.

5.2 Requests for amendments received by the division less
than 21 days prior to any regularly scheduled meeting of the
Board may be delayed in presentation until the next regularly
scheduled Board meeting.

5.3 Upon presentation of a proposed amendment, the
Board shall do one of the following:

5.3.1 accept the proposed amendment as submitted or as
modified by the Board;

5.3.2 reject the proposed amendment;

5.3.3 submit the proposed amendment to the Board
Amendment Subcommittee for further study; or

5.3.4 return the proposed amendment to the requesting
agency, accompanied by Board comments, allowing the
requesting agency to resubmit the proposed amendment with
modifications.

5.4 The Board Amendment Subcommittee shall report its
recommendation to the Board at the next regularly scheduled
Board meeting.

5.5 The Board shall make a final decision on the proposed
amendment at the next Board meeting following the original
submission.

5.6 The Board may reconsider any request for amendment,
reverse or modify any previous action by majority vote.

5.7 When approved by the Board, the requesting agency
shall provide to the division within 45 days, the completed
ordinance.

5.8 The division shall maintain a list of amendments to the
IFC that have been granted by the Board.

5.9 The division shall make available to any person or
agency copies of the approved amendments upon request, and
may charge a reasonable fee for multiple copies in accordance
with the provisions of UCA, 63-2-203.

R710-9-6. Amendments and Additions.

The following amendments and additions are hereby
adopted by the Board for application statewide:

6.1 Administration

6.1.1 IFC, Chapter 1, Section 102.3 is deleted and

rewritten as follows: No change shall be made in the use or
occupancy of any structure that would place the structure in a
different division of the same group or occupancy or in a
different group of occupancies, unless such structure maintains
areasonable level of fire and life safety and the change to use or
occupancy does not create a distinct hazard to life or property as
determined by the AHJ.

6.1.2 IFC, Chapter 1, Section 102.4 is deleted and
rewritten as follows: The design and construction of new
structures shall comply with the International Building Code.
Repairs, alterations and additions to existing structures are
allowed when such structure maintains a reasonable level of fire
and life safety and the change does not create a distinct hazard
to life or property as determined by the AHJ.

6.1.3 IFC, Chapter 1, Section 102.5 is deleted and
rewritten as follows: The construction, alteration, repair,
enlargement, restoration, relocation or movement of existing
buildings or structures that are designated as historic buildings
are allowed when such historic structures maintains a reasonable
level of fire and life safety and the change does not create a
distinct hazard to life or property as determined by the AHJ.

6.1.4 IFC, Chapter, 1, Section 102.4 is amended as
follows: On line three after the words "Building Code." add the
following sentence: "The design and construction of detached
one- and two-family dwellings and multiple single-family
dwellings (town houses) not more than three stories above grade
plane in height with a separate means of egress and their
accessory structures shall comply with the International
Residential Code."

6.1.5 IFC, Chapter 1, Section 109.2 is amended as
follows: On line three after the words "is in violation of this
code," add the following "or other pertinent laws or ordinances".

6.2 Definitions

6.2.1 TFC, Chapter 2, Section 202, Educational Group E,
Day care is amended as follows: On line three delete the word
"five" and replace it with the word "four".

6.2.2 IFC, Chapter 2, Section 202, Institutional Group I,
Group I-1 is amended to add the following: Add "Type 1" in
front of the words "Assisted living facilities".

6.2.3 IFC, Chapter 2 Section 202, Institutional Group I,
Group I-2 is amended as follows: On line three delete the word
"five" and replace it with the word "three".  After
"Detoxification facilities" delete the rest of the paragraph, and
add the following: "Ambulatory surgical centers with two or
more operating rooms where care is less than 24 hours,
Outpatient medical care facilities for ambulatory patients
(accommodating more than five such patients in each tenant
space) which may render the patient incapable of unassisted
self-preservation, and Type 2 assisted living facilities. Type 2
assisted living facilities with five or fewer persons shall be
classified as a Group R-4. Type 2 assisted living facilities with
at least six and not more than 16 residents shall be classified as
a Group I-1 facility.

6.2.4 IFC, Chapter 2, Section 202, Institutional Group I,
Group I-4, day care facilities, Child care facility is amended as
follows: On line three delete the word "five" and replace it with
the word "four". Also on line two of the Exception after Child
care facility delete the word "five" and replace it with the word
"four".

6.2.5 IFC, Chapter 2, Section 202 General Definitions,
Occupancy Classification, Residential Group R-1 is amended to
add the following: Exception: Boarding houses
accommodating 10 persons or less shall be classified as
Residential Group R-3.

6.2.6 IFC, Chapter 2, Section 202 General Definitions,
Occupancy Classification, Residential Group R-2 is amended to
add the following: Exception: Boarding houses
accommodating 10 persons or less shall be classified as
Residential Group R-3.
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6.3 General Precautions Against Fire

6.3.1 IFC, Chapter 3, Section 304.1.2 is amended to delete
the following sentence: "Vegetation clearance requirements in
urban-wildland interface areas shall be in accordance with the
International Urban/Wildland Interface Code."

6.3.2 IFC, Chapter 3, Section 311.1.1 is amended as
follows: On line ten delete the words "International Property
Maintenance Code and the" from this section.

6.3.3 IFC, Chapter 3, Section 315.2.1 is amended to add
the following: Exception: Where storage is not directly below
the sprinkler heads, storage is allowed to be placed to the ceiling
on wall mounted shelves that are protected by fire sprinkler
heads in occupancies meeting classification as light or ordinary
hazard.

6.4 Elevator Recall and Maintenance

6.4.1 IFC, Chapter 6, Section 607.3 is deleted and
rewritten as follows: Firefighter service keys shall be kept in a
"Supra - Stor-a-key" elevator key box or similar box with
corresponding key system that is adjacent to the elevator for
immediate use by the fire department. The key box shall contain
one key for each elevator and one key for lobby control.

6.5 Building Services and Systems

6.5.1 IFC, Chapter 6, Section 610.1 is amended to add the
following: On line three after the word "Code" add the words
"and NFPA 96".

6.6 Record Drawings

6.6.1 IFC, Chapter 9, Section 901.2.1 is amended to add
the following: The code official has the authority to request
record drawings ("as builts") to verify any modifications to the
previously approved construction documents.

6.6.2 IFC, Chapter 9, Section 902.1 Definitions, RECORD
DRAWINGS is deleted and rewritten as follows: Drawings ("as
builts") that document all aspects of a fire protection system as
installed.

6.7 Fire Protection Systems

6.7.1 Inspection and Testing of Automatic Fire Sprinkler
Systems

The owner or administrator of each building shall insure
the inspection and testing of water based fire protection systems
as required in IFC, Chapter 9, Section 901.6.

6.7.2 IFC, Chapter 9, Section 903.2.7 Group R, is
amended to add the following: Exception: Detached one- and
two-family dwellings and multiple single-family dwellings
(townhouses) constructed in accordance with the International
Residential Code for one- and two-family dwellings.

6.7.3 IFC, Chapter 9, Section 903.2.7 is amended to add
the following: Exception: Group R-4 fire areas not more than
4500 gross square feet and not containing more than 16
residents, provided the building is equipped throughout with an
approved fire alarm system that is interconnected and receives
its primary power from the building wiring and a commercial
power system.

6.7.4 TFC, Chapter 9, Section 903.6 is amended to add the
following subsection: 903.6.2 Commercial cooking operation
suppression. Automatic fire sprinkler systems protecting
commercial kitchen exhaust hood and duct systems with
appliances that generate appreciable depth of cooking oils shall
be replaced with a UL300 listed system by May 1, 2004.

6.7.5 IFC, Chapter 9, Section 903.6 is amended to add the
following subsection: 903.6.3 Dry chemical hood system
suppression. Existing automatic fire-extinguishing systems
using dry chemical that protect commercial kitchen exhaust
hood and duct systems shall be removed and replaced with a
UL300 listed system by January 1, 2006 or before that date
when any of the following occurs: 1) Six year internal
maintenance service; 2) Recharge; 3) Hydrostatic test date as
indicated on the manufacturers date of the cylinders; or 4)
Reconfiguration of the system piping.

6.7.6 IFC, Chapter 9, Section 903.6 is amended to add the

following subsection: 903.6.4 Wet chemical hood system
suppression. Existing wet chemical fire-extinguishing systems
not UL300 listed and protecting commercial kitchen exhaust
hood and duct systems shall be removed, replaced or upgraded
to a UL300 listed system by January 1, 2006 or before that date
when any of the following occurs: 1) Six year internal
maintenance service; 2) Recharge; 3) Hydrostatic test date as
indicated on the manufacturer date of the cylinder; or 4)
Reconfiguration of the system piping.

6.7.7 TIFC, Chapter 9, Section 903.6 is amended to add the
following subsection: 903.6.5 Group A-2 occupancies. An
automatic fire sprinkler system shall be provided throughout
Group A-2 occupancies where indoor pyrotechnics are used.

6.7.8 IFC, Chapter 9 Section 904.11.6.4 is amended to add
the following: Automatic fire extinguishing systems located in
occupancies where usage is limited and less than six consecutive
months, may be serviced annually if the annual service is
conducted immediately before the period of usage, and approval
is received from the AHJ.

6.7.9 IFC, Chapter 9, 906.2 is amended to add the
following exception: 2. 30 day inspections shall not be required
and maintenance shall be permitted to be once every three years
for dry chemical or halogenated agent portable fire extinguishers
that are connected to a supervised listed electronic monitoring
system that meet the following: 2.1 Electronic monitoring shall
confirm that extinguishers are properly positioned, properly
charged, and unobstructed; 2.2 Loss of power or circuit
continuity to the electronic monitoring device shall initiate a
trouble signal; 2.3 The extinguishers shall be installed inside of
a building or cabinet in a non-corrosive environment; 2.4
Electronic monitoring devices and supervisory circuits shall be
tested every three years when extinguisher maintenance is
performed; and, 2.5 A written log of required hydrostatic test
dates for extinguishers shall be maintained by the owner to
ensure that hydrostatic tests are conducted at the frequency
required by NFPA 10.

6.7.10 NFPA, Standard 10, Section 6.2.1 is amended to
add the following sentence: The use of a supervised listed
electronic monitoring system shall be permitted to satisfy the 30
day fire extinguisher interval inspection requirement.

6.7.11 NFPA, Standard 10, Section 6.3.1 is amended to
add the following: Fire extinguishers that are connected to a
supervised listed electronic monitoring system are allowed to
have the maintenance intervals extended to 3 years.

6.8 Backflow Protection

6.8.1 The potable water supply to automatic fire sprinkler
systems and standpipe systems shall be protected against
backflow in accordance with the International Plumbing Code
as amended in the Utah Administrative Code, R156-56-707.

6.9 Retroactive Installations of Automatic Fire Alarm
Systems in Existing Buildings

6.9.1 IFC, Chapter 9, Sections 907.3.1.1, 907.3.1.2,
907.3.1.3, 907.3.1.4, 907.3.1.5, 907.3.1.6, 907.3.1.7, and
907.3.1.8 are deleted.

6.10 Smoke Alarms

6.10.1 IFC, Chapter 9, Section 907.3.2 is amended to add
the following: On line three after the word "occupancies" add
"and detached one- and two-family dwellings and multiple
single-family dwellings (townhouses)".

6.10.2 IFC, Chapter 9, Section 907.3.2.3 is amended to
add the following: On line one after the word "occupancies" add
"and detached one- and two-family dwellings and multiple
single-family dwellings (townhouses)".

6.10.3 IFC, Chapter 9, Section 907.20.5 is amended to add
the following sentences: Increases in nuisance alarms shall
require the fire alarm system to be tested for sensitivity. Fire
alarm systems that continue after sensitivity testing with
unwarranted nuisance alarms shall be replaced as directed by the
AHJ.



UAC (As of February 1, 2006)

Printed: February 10, 2006

Page 129

6.11 Means of Egress

6.11.1 IFC, Chapter 10, Section 1008.1.8.3 is amended to
add the following: 5. Doors in Group I-1 and I-2 occupancies,
where the clinical needs of the patients require specialized
security measures for their safety, approved access controlled
egress may be installed when all the following are met: 5.1 The
controlled egress doors shall unlock upon activation of the
automatic fire sprinkler system or the automatic fire detection
system. 5.2 The facility staff can unlock the controlled egress
doors by either sensor or keypad. 5.3 The controlled egress
doors shall unlock upon loss of power. 6. Doors in Group I-1
and I-2 occupancies, where the clinical needs of the patients
require approved, listed delayed egress locks, they shall be
installed on doors as allowed in IFC, Section 1008.1.8.6.

6.11.2 IFC, Chapter 10, Section 1009.3 is amended as
follows: On line six of Exception 5 delete "7.75" and replace it
with "8". On line seven of Exception 5 delete "10" and replace
it with "9".

6.11.3 IFC, Chapter 10, Section 1009.11, Exception 4 is
deleted and replaced with the following: 4. In occupancies in
Group R-3, as applicable in Section 101.2 and in occupancies in
Group U, which are accessory to an occupancy in Group R-3, as
applicable in Section 101.2, handrails shall be provided on at
least one side of stairways consisting of four or more risers.

6.11.4 IFC, Chapter 10, Section 1009.11.3 is amended to
add the following: Exception: Non-circular handrails serving an
individual unit in a Group R-1, Group R-2 or Group R-3
occupancy shall be permitted to have a maximum cross sectional
dimension of 3.25 inches (83 mm) measured 2 inches (51mm)
down from the top of the crown. Such handrail is required to
have an indention on both sides between 0.625 inch (16mm) and
1.5 inches (38mm) down from the top or crown of the cross
section. The indentation shall be a minimum of 0.25 inch
(6mm) deep on each side and shall be at least 0.5 (13mm) high.
Edges within the handgrip shall have a minimum radius of
0.0625 inch (2mm). The handrail surface shall be smooth with
no cusps so as to avoid catching clothing or skin.

6.11.5 TFC, Chapter 10, Section 1012.2 is amended to add
the following exception: 3. For occupancies in Group R-3 and
within individual dwelling units in occupancies in Grouop R-2,
as applicable in Section 101.2, guards shall form a protective
barrier not less than 36 inches (914mm).

6.11.6 IFC, Chapter 10, Section 1027.2 is amended to add
the following: On line five after the word "fire" add the words
"and building".

6.12 Fireworks

6.12.1 IFC, Chapter 33, Section 3301.1.3 is amended to
add the following Exception: 10. The use of fireworks for
display and retail sales is allowed as set forth in UCA 53-7-220
and UCA 11-3-1.

6.13 Flammable and Combustible Liquids

6.13.1 IFC, Chapter 34, Section 3404.4.3 is amended as
follows: Delete 3403.6 on line three and replace it with 3403 .4.

6.14 Liquefied Petroleum Gas

6.14.1 IFC, Chapter 38, Section 3809.12, is amended as
follows: Delete 20 from line three and replace it with 10.

6.14.2 IFC, Chapter 38, Section 3809.14 is amended as
follows: Delete 20 from line three and replace it with 10.

R710-9-7. Fire Advisory and Code Analysis Committee.

7.1 There is created by the Board a Fire Advisory and
Code Analysis Committee whose duties are to provide direction
to the Board in the matters of fire prevention and building
codes.

7.2 The committee shall serve in an advisory position to
the Board, members shall be appointed by the Board, shall serve
for a term of three years, and shall consist of the following
members:

7.2.1 Arepresentative from the State Fire Marshal's Office.

7.2.2 The Code Committee Chairman of the Fire Marshal's
Association of Utah.

7.2.3 A fire marshal or fire inspector from a local fire
department or fire district.

7.2.4 A representative from the Department of Health.

7.2.5 The Chief Elevator Inspector from the Utah Labor
Commission.

7.2.6 A representative from the Department of Human
Services.

7.3 This committee shall join together with the Uniform
Building Code Commission Fire Protection Advisory
Committee to form the Unified Code Analysis Council.

7.4 The Council shall meet as directed by the Board or as
directed by the Building Codes Commission or as needed to
review fire prevention and building code issues that require
definitive and specific analysis.

7.5 The Council shall select one of it's members to act in
the position of chair and another to act as vice chair. The chair
and vice chair shall serve for one year terms on a calendar year
basis. Elections for chair and vice chair shall occur at the
meeting conducted in the last quarter of the calendar year.

7.6 The chair or vice chair of the council shall report to the
Board or Building Codes Commission recommendations of the
Council with regard to the review of fire and building codes.

R710-9-8. Fire Service Education Administrator and Fire
Education Program Coordinator.

8.1 There is created by the Board a Fire Service Education
Administrator for the State of Utah. This Administrator shall be
the State Fire Marshal.

8.2 The Administrator shall oversee statewide fire service
education of all personnel receiving training monies from the
Fire Academy Support Account.

8.2.1 The Administrator shall oversee fire service
education in fire suppression, fire prevention, fire
administration, operations, hazardous materials, rescue, fire
investigation, and public fire education in the State of Utah.

8.3 The Administrator shall dedicate sufficient time and
efforts to ensure that those monies dedicated from the Fire
Academy Support Account are expended in the best interests of
all personnel receiving fire service education.

8.4 The Administrator shall ensure equitable monies are
expended in fire service education to volunteer, career, and
prospective fire service personnel.

8.5 The Administrator shall as directed by the Board,
solicit the legislature for funding to ensure that fire service
personnel receive sufficient monies to receive the education
necessary to prevent loss of life or property.

8.6 The Administrator shall oversee the Fire Department
Assistance Grant program by completing the following:

8.6.1 Insure that a broad based selection committee is
impaneled each year.

8.6.2 Compile for presentation to the Board the proposed
grants.

8.6.3 Receive the Board's approval before issuing the
grants.

8.7 The Administrator shall if necessary, establish
proposed changes to fire service education statewide, insuring
personnel receive the most proficient and professional training
available, insure completion of agreements and contracts, and
insure that payments on agreements and contracts are completed
expeditiously.

8.8 The Administrator shall report to the Board at each
regularly scheduled Board meeting the current status of fire
service education statewide. The Administrator shall present
any proposed changes in fire service education to the Board, and
receive direction and approval from the Board, before making
those changes.

8.9 To assist the Administrator in statewide fire service



UAC (As of February 1, 2006)

Printed: February 10, 2006

Page 130

education there is hereby created a Fire Education Program
Coordinator.

8.10 The Coordinator shall conduct fire service education
evaluations, budget reviews, performance audits, and oversee
the effectiveness of fire service education statewide.

8.11 The Coordinator shall ensure that there is an
established Utah Fire Service Strategic Training Plan for fire
service education statewide. The Coordinator shall work with
the Academy Director to update the Strategic Plan and keep it
current to the needs of the fire service.

8.12 The Coordinator shall report findings of audits,
budgetary reviews, training contracts or agreements, evaluation
of training standards, and any other necessary items of interest
with regard to fire service education to the Administrator.

8.13 The Coordinator shall ensure that contracts are
established each year for training and education of fire personnel
that meets the needs of those involved in fire service education
statewide.

8.14 The Coordinator shall be the staff assistant to the Fire
Service Standards and Training Council and shall present
agenda items to the Council Chair that need resolution or
review. As the staff assistant to the Training Council, the
coordinator shall ensure that appointed members attend,
encourage that the decisions made further the interests of fire
service education statewide, and ensure that the Board is kept
informed of the Training Council's decisions.

R710-9-9.
Marshal.

9.1 Fire and life safety plan reviews of new construction,
additions, and remodels of state owned facilities shall be
conducted by the SFM, or his authorized deputies. State owned
facilities shall be inspected by the SFM, or his authorized
deputies.

9.2 Fire and life safety plan reviews of new construction,
additions, and remodels of public and private schools shall be
completed by the SFM, or his authorized deputies, and the LFA.

9.3 Fire and life safety plan reviews of new construction,
additions, and remodels of publicly owned buildings, privately
owned colleges and universities, and institutional occupancies,
with the exception of state owned buildings, shall be completed
by the LFA. If not completed by the LFA, the SFM, or his
authorized deputies shall complete the plan review.

9.4 The following listed occupancies shall be inspected by
the LFA. If not completed by the LFA, the SFM, or his
authorized deputies shall inspect.

9.4.1 Publicly owned buildings other than state owned
buildings as referenced in 9.1 of this rule.

9.4.2 Public and private schools.

9.4.3 Privately owned colleges and universities.

9.4.4 Institutional occupancies as defined in Section 9-2
of this rule.

9.4.5 Places of assembly as defined in Section 9-2 of this
rule.

9.5 The Board shall require prior to approval of a grant the
following:

9.5.1 That the applying fire agency be actively
participating in the statewide fire statistics reporting program.

9.5.2 The Board shall also require that the applying fire
agency be actively working towards structural or wildland
firefighter certification through the Utah Fire Service
Certification System.

Enforcement of the Rules of the State Fire

R710-9-10. Fire Service Standards and Training Council.
10.1 There is created by the Board, the Fire Service
Standards and Training Council, whose duties are to provide
direction to the Board and Academy in matters relating to fire
service standards, training, and certification.
10.2 The Standards Council shall serve in an advisory

position to the Board, members shall be appointed by the Board,
shall serve four year terms, and shall consist of the following
members:

10.2.1 Representative from the Utah State Fire Chiefs
Association.

10.2.2 Representative from the Utah State Firemen's
Association.

10.2.3 Representative from the Fire Marshal's Association
of Utah.

10.2.4 Specialist in hazardous materials representing the
Hazardous Materials Institute.

10.2.5 Fire/arson investigator representing the Utah
Chapter of the International Association of Arson Investigators.

10.2.6 Specialist in wildland fire suppression and
prevention from the Utah State Division of Forestry, Fire and
State Lands.

10.2.7 Representative from the International Association
of Firefighters.

10.2.8 Representative from the Utah Fire Service
Certification Council.

10.2.9 Representative from the fire service that is an
Advanced Life Support (ALS) provider to represent Emergency
Medical Services.

10.2.10 Representative from the Utah Fire Training
Officers Association.

10.3 The Standards Council shall meet quarterly and may
hold other meetings as necessary for proper transaction of
business. A majority of the Standards Council members shall
be present to constitute a quorum.

10.4 The Standards Council shall select one of its
members to act in the position of chair, and another member to
act as vice chair. The chair and vice chair shall serve one year
terms on a calendar year basis. Elections for chair and vice
chair shall occur at the meeting conducted in the last quarter of
the calendar year. If voted upon by the council, the vice chair
will become the chair the next succeeding calendar year.

10.5 If a Standards Council member has two or more
unexcused absences during a 12 month period, from regularly
scheduled Standards Council meetings, it is considered grounds
for dismissal pending review by the Board. The Coordinator
shall submit the name of the Standards Council member to the
Board for status review.

10.6 A member of the Standards Council may have a
representative of their respective organization sit in proxy of
that member, if submitted and approved by the Coordinator
prior to the meeting.

10.7 The Chair or Vice Chair of the Standards Council
shall report to the Board the activities of the Standards Council
at regularly scheduled Board meetings. The Coordinator may
report to the Board the activities of the Standards Council in the
absence of the Chair or Vice Chair.

10.8 The Standards Council shall consider all subjects
presented to them, subjects assigned to them by the Board, and
shall report their recommendations to the Board at regularly
scheduled Board meetings.

10.9 One-half of the members of the Standards Council
shall be reappointed or replaced by the Board every two years.

R710-9-11. Fire Prevention Board Budget and Amendment
Sub-Committees.

11.1 There is created two Fire Prevention Board Sub-
Committees known as the Budget Subcommittee and the
Amendment Subcommittee. The subcommittees membership
shall be appointed from members of the Board.

11.2 Membership on the Sub-Committee shall be by
appointment of the Board Chair or as volunteered by Board
members. Membership on the Sub-Committee shall be limited
to four Board members.

11.3 The Sub-Committee shall meet as necessary and shall
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vote and appoint a chair to represent the Sub-Committee at
regularly scheduled Board meetings.

R710-9-12. Utah Fire Service Certification Council.

12.1 There is created by the Board, the Utah Fire Service
Certification Council, whose duties are to oversee fire service
certification in the State of Utah.

12.2 The Certification Council shall be made up of 12
members, appointed by the Academy Director, approved by the
Board, and each member shall serve three year terms.

12.3 The Certification Council shall be made up of users
of'the certification system and comprise both paid and volunteer
fire personnel, members with special expertise, and members
from various geographical locations in the state.

12.4 The purpose of the Certification Council is to provide
direction on all aspects of certification, and shall report the
activities of the Certification Council to the Fire Service
Standards and Training Council.

12.5 Functioning of the Certification Council with regard
to certification, re-certification, testing, meeting procedures,
examinations, suspension, denial, annulment, revocation,
appeals, and reciprocity, shall be conducted as specified in the
Utah Fire Service Voluntary Certification Program, Policy and
Procedures Manual.

12.6 A copy of the Utah Fire Service Voluntary
Certification Program, Policy and Procedures Manual, shall be
kept on file at the State Fire Marshal's Office and the Utah Fire
and Rescue Academy.

R710-9-13. Utah Fire and Rescue Academy.

13.1 The fire service training school shall be known as the
Utah Fire and Rescue Academy.

13.2 The Director of the Utah Fire and Rescue Academy
shall report to the Administrator the activities of the Academy
with regard to completion of the agreed academy contract.

13.3 The Academy Director may recommend to the
Administrator or Coordinator new or expanded standards
regarding fire suppression, fire prevention, public fire education,
safety, certification, and any other items of necessary interest
about the Academy.

13.4 The Academy shall receive approval from the
Administrator, after being presented to the Standards and
Training Council, any substantial changes in Academy training
programs that vary from the agreed contract.

13.5 The Academy Director shall provide to the
Coordinator by October 1st of each year, a numerical summary
of those career, volunteer/part-paid, and non-aftiliated students
attending the Academy in the following categories:

13.5.1 Those who have received certification during the
previous contract period at each certification level.

13.5.2 Those who have received an academic degree in
any Fire Science category in the previous contract period.

13.5.3 Those who have completed other Academy classes
during the previous contract period.

13.6  The Academy Director shall provide to the
Coordinator by October Ist of each year, a numerical
comparison of the categories required in Section 13.5,
comparing attendance in the previous contract period.

13.7 The Academy Director shall provide to the
Coordinator by October 1st of each year, in accepted budgeting
practices, the following:

13.7.1 A cost analysis of classes to include the total spent
for each class title, the average cost per class, the number of
classes delivered, the number of participants per class title, and
the cost per participant for each class title provided by the
Academy.

13.7.2 Abudget summary comparing amounts budgeted to
actual expenditures for each budget code funded by the contract.

13.8 The Academy Director shall provide to the

Coordinator by October 1st of each year, a numerical summary
of those students attending Academy courses in the following
categories:

13.8.1
courses.

13.8.2 Career fire service personnel enrolled in college
credit courses.

13.8.3 Volunteer and part-paid fire service personnel
enrolled in college credit courses.

13.8.4 Non-affiliated personnel enrolled in non-credit
continuing education courses.

13.8.5 Career fire service personnel enrolled in non-credit
continuing education courses.

13.8.6 Volunteer and part-paid fire service personnel
enrolled in non-credit continuing education courses.

13.9 The Academy Director shall present to the
Coordinator by January of each year, proposals to be
incorporated in the Academy contract for the next fiscal year.

Non-affiliated personnel enrolled in college

R710-9-14. Repeal of Conflicting Board Actions.

All former Board actions, or parts thereof, conflicting or
inconsistent with the provisions of this Board action or of the
codes hereby adopted, are hereby repealed.

R710-9-15. Validity.

The Utah Fire Prevention Board hereby declares that
should any section, paragraph, sentence, or word of this Board
action, or of the codes hereby adopted, be declared invalid, it is
the intent of the Utah Fire Prevention Board that it would have
passed all other portions of this action, independent of the
elimination of any portion as may be declared invalid.

R710-9-16. Adjudicative Proceedings.

16.1 All adjudicative proceedings performed by the
agency shall proceed informally as set forth herein and as
authorized by UCA, Sections 63-46b-4 and 63-46b-5.

16.2 If a city, county, or fire protection district refuses to
establish a method of appeal regarding a portion of the IFC, the
appealing party may petition the Board to act as the board of
appeals.

16.3 A person may request a hearing on a decision made
by the SFM, his authorized deputies, or the LFA, by filing an
appeal to the Board within 20 days after receiving final
decision.

16.4 All adjudicative proceedings, other than criminal
prosecution, taken by the SFM, his authorized deputies, or the
LFA, to enforce the Utah Fire Prevention and Safety Act and
these rules, shall commence in accordance with UCA, Section
63-46b-3.

16.5 The Board shall act as the hearing authority, and shall
convene as an appeals board after timely notice to all parties
involved.

16.6 The Board shall direct the SFM to issue a signed
order to the parties involved giving the decision of the Board
within a reasonable time of the hearing pursuant to UCA,
Section 63-46b-5(i).

16.7 Reconsideration of the Board's decision may be
requested in writing within 20 days of the date of the decision
pursuant to UCA, Section 63-46b-13.

16.8 Judicial review of all final Board actions resulting
from informal adjudicative proceedings is available pursuant to
UCA, Section 63-46b-15.

KEY: fire prevention, law
January 10, 2006
Notice of Continuation June 12, 2002

53-7-204
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R714. Public Safety, Highway Patrol.
R714-500. Chemical Analysis Standards and Training.
R714-500-1. Purpose.

A. Tt is the purpose of this rule to set forth:

(1) Procedures whereby the department may certify:

(a) Breath alcohol testing instruments;

(b) Breath alcohol testing programs;

(c) Breath alcohol testing operators;

(d) Breath alcohol testing technicians; and

(e) Breath alcohol testing program supervisors.

(2) Adjudicative procedure concerning:

(a) Application for and denial, suspension or revocation of
the aforementioned certifications; and

(b) Appeal of initial department action concerning the
aforementioned certifications.

R714-500-2. Authority.

A. This rule is authorized by Section 41-6a-515 which
requires the commissioner of the Department of Public Safety,
hereinafter "department", to establish standards for the
administration and interpretation of chemical analysis of a
person's breath, including standards of training.

R714-500-3. Application for Certification.

A. Application for any certification herein shall be made
on forms provided by the department in accordance with
Subsection 63-46b-3(3)(c).

R714-500-4. Instrument Certification.

A. Acceptance: All breath alcohol testing instruments
employed by Utah law enforcement officers, to be used for
evidentiary purposes, shall be approved by the department.

(1) The department shall maintain an approved list of
accepted instruments for use in the state. Law enforcement
entities shall select breath alcohol instruments from this
accepted list, which list shall be available for public inspection
at the department during normal working hours.

(2) A manufacturer may make application for approval of
an instrument by brand and/or model not on the list. The
department shall subsequently examine and evaluate each
instrument to determine if it meets criteria specified by this rule
and applicable purchase requisitions.

B. Criteria: In order to be approved, each manufacturer's
brand and/or model of breath testing instrument shall meet the
following criteria.

(1) Breath alcohol analysis of an instrument shall be based
on the principle of infra-red energy absorption, or any other
similarly effective procedure specified by the department.

(2) Breath specimen collected for analysis shall be
essentially alveolar and/or end expiratory in composition
according to the analysis method utilized.

(3) The instrument shall analyze a reference sample, such
as headspace gas from a mixture of water and a known weight
or volume of ethanol, held at a constant temperature, or a
compressed inert gas and alcohol mixture in a pressurized
cylinder. The result of the analysis must agree with the
reference sample's predicted value, within plus or minus 5%, or
.005, whichever is greater, or such limits as set by the
department. For example, if a known reference sample is .10, a
plus or minus range of 5%=.005 (.10 x 5 %=.005). The test
result, using a known .10 solution or compressed inert gas and
alcohol solution, could range from .095-.105.

(4) The instrument shall provide an accurate and consistent
analysis of breath specimen for the determination of alcohol
concentration for law enforcement purposes. The instrument
shall function within the manufacturer's specifications of:

(a) electrical power,

(b) operating temperature,

(c) internal purge,

(d) internal calibration,

(e) diagnostic measurements,

(f) invalid test procedures,

(g) known reference sample testing,

(h) measurements of breath alcohol, as displayed in grams
of alcohol per 210 liters of breath.

(5) Any other tests, deemed necessary by the department,
may be required in order to correctly and adequately evaluate
the instrument, to give the most accurate and correct results in
routine breath alcohol testing and be practical and reliable for
law enforcement purposes.

C. List: Upon proof of compliance with this rule, an
instrument may be approved by brand and/or model and placed
on the list of accepted instruments. By inclusion on the
department's list of accepted instruments, it will be deemed to
have met the criteria listed above.

D. Certification: All breath alcohol instruments purchased
for law enforcement evidentiary purposes, shall be certified
before being placed into service.

(1) The breath alcohol testing program supervisor,
hereinafter, "program supervisor", shall determine if each
individual instrument, by serial number, conforms to the brand
and/or model that appears on the commissioner's accepted list.

(2) Once an individual instrument has been purchased,
found to be operating correctly and placed into service, the
Certificate of Calibration with the serial number of that
instrument, shall be placed in a file for certified instruments.
Certificates of Calibration verifying the certification of any
breath testing instrument shall be available during normal
business hours through the Department of Public Safety, more
specifically the Utah Highway Patrol Training Section, 5681 S.
320 West, Murray, UT 84107.

(3) The department may, at any time, determine if a
specific instrument is unreliable and/or unserviceable. Pending
such a finding, an instrument may be removed from service and
certification may be withdrawn.

(4) Only certified breath alcohol testing technicians,
hereinafter "technicians", as defined by Section 7 of this rule
when required, shall be authorized to provide expert testimony
concerning the certification and all other aspects of the breath
testing instrument under his/her supervision.

R714-500-5. Program Certification.

A. All breath alcohol testing techniques, methods, and
programs, hereinafter "program", must be certified by the
department.

B. Prior to initiating a program, an agency or laboratory
shall submit an application to the department for certification.
The application shall show the brand and/or model of the
instrument to be used and contain a resume of the program to be
followed. An on-site inspection shall be made by the
department to determine compliance with all applicable
provisions in this rule.

C. Certification of a program may be denied, suspended,
or revoked by the department if, based on information obtained
by the department, program supervisor, or technician, the
agency or laboratory fails to meet the criteria as outlined by the
department.

D. All programs, in order to be certified, shall meet the
following criteria:

(1) The results of tests to determine the concentration of
alcohol on a person's breath shall be expressed as equivalent
grams of alcohol per 210 liters of breath. The results of such
tests shall be entered in a permanent record book for department
use.

(2) Printed checklists, outlining the method of properly
performing breath tests shall be available at each location where
tests are given. Test record cards used in conjunction with
breath testing shall be available at each location where tests are
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given. Both the checklist and test record card, after completion
of a test should be retained by the operator.

(3) The instruments shall be certified on a routine basis,
not to exceed 40 days between calibration tests, by a technician,
depending on location of instruments and area of responsibility.

(4) Certification procedures to certify the breath testing
instrument shall be performed by a technician as required in this
rule, or by using such procedures as recommended by the
manufacturer of the instrument to meet its performance
specifications, as derived from:

(a) electrical power tests,

(b) operating temperature tests,

(c) internal purge tests,

(d) internal calibration tests,

(e) diagnostic tests,

(f) invalid function tests,

(g) known reference samples testing, and

(h) measurements displayed in grams of alcohol per 210
liters of breath.

(5) Results of tests for certification shall be kept in a
permanent record book retained by the technician. A report of
the certification procedure shall be recorded on the approved
form Certificate of Calibration and sent to the program
supervisor.

(6) Except as set forth in paragraph 7 in this section, all
analytical results on a subject test shall be recorded, using
terminology established by state statute and reported to three
decimal places. For example, a result of 0.237g/210L shall be
reported as 0.237.

(7) Internal standards on a subject test do not have to be
recorded numerically.

(8) The instrument must be operated by either a certified
operator or technician.

R714-500-6. Operator Certification.

A. All breath alcohol testing operators, hereinafter
"operators", must be certified by the department.

B. All training for initial and renewal certification will be
conducted by a program supervisor and/or technician.

C. Initial Certification

(1) In order to apply for certification as an operator of a
breath testing instrument, an applicant must successfully
complete a course of instruction approved by the department,
which must include as a minimum the following:

a. One hour of instruction on the effects of alcohol in the
human body.

b. Two hours of instruction on the operational principles
of breath testing.

c. One hour of instruction on the D.U.I. Summons and
Citation/D.U.I. Report Form.

d. One and one half hours of instruction on the legal
aspects of chemical testing, driving under the influence, case
law and other alcohol related laws.

e. One and one half hours of laboratory participation
performing simulated tests on the instruments, including
demonstrations under the supervision of a class instructor.

f. One hour for examination and critique of course.

(2) After successful completion of the initial certification
course a certificate will be issued that will be valid for two
years.

D. Renewal Certification

(1) The operator is required to renew certification prior to
its expiration date. The minimum requirement for renewal of
operator certification will be:

a. Two hours of instruction on the effects of alcohol in the
human body.

b. Two hours of instruction on the operational principles
of breath testing.

c. One hour of instruction on the D.U.I. Summons and

Citation/D.U.I. Report Form and testimony of arresting officer.

d. Two hours of instruction on the legal aspects of
chemical testing and detecting the drinking driver.

e. One hour for examination and critique of course.

f. Or the operator must successfully complete the Compact
Disc Computer program including successful completion of
exam. Results of exams must be forwarded to program
supervisor and a certification certificate will be issued.

(2) Any operator who allows his/her certification to expire
one year or longer must retake and successfully complete the
initial certification course as outlined in paragraph C of this
section.

R714-500-7. Technician Certification.

A. All technicians, must be certified by the department.

B. The minimum qualifications for certification as a
technician are:

(1) Satisfactory completion of the operator's initial
certification course and/or renewal certification course.

(2) Satisfactory completion of the Breath Alcohol Testing
Supervisor's course offered by Indiana University, or an
equivalent course of instruction, as approved by the program
supervisor.

(3) Satisfactory completion of the manufacturer's
maintenance/repair technician course.

(4) Maintain technician's status through a minimum of
eight hours training each calendar year. This training must be
directly related to the breath alcohol testing program, and must
be approved by the program supervisor.

C. Any technician who fails to meet the requirements of
paragraph B, sub-paragraph (4) of this section and allows
his/her certification to expire for more than one year, must
renew his/her certification by meeting the minimum
requirements as outlined in paragraph B, sub-paragraphs (1),
(2), and (3) of this section.

R714-500-8. Program Supervisor Certification.

A. The program supervisor will be required to meet the
minimum certification standards set forth in section 7 of this
rule. Certification should be within one year after initial
appointment or other time as stated by the department.

R714-500-9. Previously Certified Personnel.

A. This rule shall not be construed as invalidating the
certification of personnel previously certified as operators under
programs existing prior to the promulgation of this rule. Such
personnel shall be deemed certified, provided they meet the
training requirements as outlined in section 6, paragraph D of
this rule.

B. This rule shall not be construed as invalidating the
certification of personnel previously certified as a technician
under programs existing prior to the promulgation of this rule.
Such personnel shall be deemed certified, provided they meet
the training requirements in section 7, paragraph B, sub-
paragraph (4) of this rule.

R714-500-10. Revocation or Suspension of Certification.

A. The department may, on the recommendation of the
program supervisor, revoke or suspend the certification of any
operator or technician:

(1) Who fails to comply with or meet any of the criteria
required in this rule.

(2) Who falsely or deceitfully obtained certification.

(3) Who fails to show proficiency in proper operation of
the breath testing instrument.

(4) For other good cause.

R714-500-11. Adjudicative Proceedings.
A. Purpose of section. It is the purpose of this section to
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set forth adjudicative proceedings in compliance with Title 63
Chapter 46b.

B. Designation. All adjudicative proceedings performed
by the department shall proceed informally as set forth herein
and as authorized by Sections 63-46b-4 and 63-46b-5.

C. Denial, suspension or revocation. A party who is
denied certification or whose certification is suspended or
revoked, will be informed within a period of 30 days by the
department the reasons for denial, suspension, or revocation.

D. Appeal of denial, suspension, or revocation. A party
who is denied certification or whose certification is suspended
or revoked may appeal to the commissioner or designee on a
form provided by the department in accordance with Subsection
63-46b-3(3)(c). The appeal must be filed within ten days after
receiving notice of the department action.

E. No hearing will be granted to the party. The
commissioner or designee will merely review the appeal and
issue a written decision to the party within ten days after
receiving the appeal.

KEY: alcohol, intoxilyzer, breath testing, operator
certification

January 5, 2006 41-6a-515
Notice of Continuation May 12, 2005 63-46b
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R722. Public Safety, Criminal Investigations and Technical
Services, Criminal Identification.

R722-300. Concealed Firearm Permit Rule.

R722-300-1. Purpose.

The purpose of this rule is to set forth the process whereby
the Criminal Investigations and Technical Services Division
administers the Concealed Weapons Act in accordance with
Title 53, Chapter 5, Part 7.

R722-300-2. Authority.
This rule is authorized by Subsection 53-5-704(17).

R722-300-3. Definitions.

Terms used in this rule shall be defined as follows:

A. "Affidavit" means a written statement made under oath
before a notary public.

B. "Approved firearms instructor" means a person
approved by the Division who can certify that an applicant
meets the general firearm familiarity requirement of Subsection
53-5-704(8)(a) and is an instructor who is certified pursuant to
Section R722-300-13.

C. "Board" means the Concealed Weapons Review Board
referred to in Section 53-5-703.

D. "Concealed" means that which is covered, hidden, or
secreted in a manner that the public would not be aware of its
presence and is readily accessible for immediate use.

E. "Crime of violence" means any crime involving:
interference with police officer; fleeing; resisting arrest; failure
to obey police officer; obstruction of justice;

F. "Division" means the Criminal Investigations and
Technical Services Division of the Utah Department of Public
Safety.

G. "Domestic violence" means any of the crimes listed in
Subsection 77-36-1(2) when committed by one intimate partner
against another.

H. "Equivalent experience with a firearm through
participation in law enforcement” means experience showing
that the applicant has within the last five years met the firearms
requirement of his/her department as evidenced by verifiable
documentation from his/her department.

I.  "Equivalent experience with a firearm through
participation in the military" means experience showing that the
applicant has within the last five years successfully met the
firearms requirements of his/her military organization as
evidenced by verifiable documentation from his/her military
organization, provided that such training meets the requirements
of Subsection 53-5-704(8)(a).

J. "Equivalent experience with a firearm through
participation in an organized shooting competition" means
experience showing that the applicant has within the last five
years competed in an organized shooting competition as
evidenced by verifiable documentation from the organization
sanctioning or conducting the organized shooting competition,
provided the organized shooting competition meets the
requirements of Subsection 53-5-704(8)(a).

K. "Felony" means any criminal conduct other than those
crimes defined as misdemeanors or infractions by the statutes of
this state. It also includes any criminal conduct that is
punishable by more than one year in prison by a federal statute,
or by the statute of some other state.

L. "Mitigating circumstances" means circumstances which
reduce culpability for purposes of assessing good character.

M. "Moral turpitude" means a conviction for criminal
conduct under the statutes of this state or any other jurisdiction
involving any of the following offenses:

1. theft;

2. fraud,

3. tax evasion;

4. issuing bad checks;

5. robbery; or aggravated robbery;

6. interference with police officer;

7. fleeing; resisting arrest; failure to obey police officer;
8. obstruction of justice;

9. bribery;

10. perjury;

11. extortion;

12. arson or aggravated arson;

13. criminal mischief;

14. falsifying government records;

15. forgery;

16. receiving stolen property;

17. firearms violations;

18. burglary or aggravated burglary;

19. vandalism;

20. kidnaping, aggravated kidnaping, or child kidnaping;

21. crimes involving unlawful sexual conduct as described
in Title 76, Chapter 5, Part 4, Chapter Sa, Chapter 7, Part 1, and
Chapter 10, Part 13; Chapter 9, Part 702-702.5, indecent
exposure or public urination may result in revocation,
suspension or denial, and

22. violations of the pornographic and harmful materials
and performances act, as defined in Title 76, Chapter 10, Part
12.

N. "Offenses involving the use of alcohol" means any of
the following offenses:

1. any violation of Sections 41-6-44 through 41-6-44.20;
including alcohol related reckless driving,

2. violations of Title 32A, Chapter 12, Part 2 involving the
illegal use or consumption of an alcoholic beverage; and

3. aviolation of Section 76-10-528.

O. "Offenses involving the use of narcotics" means any
offense involving the use, possession, manufacturing or
distribution of any narcotic or drug as defined in Title 58,
Chapter 37, 37a, 37b, 37c, 37d, and 37¢ or a violation of
Section 76-10-528.

P. "Past pattern of behavior" means verifiable incidents,
with or without an arrest or conviction, that would lead a
reasonable person to believe that an individual has a violent
nature and would be a danger to themselves or others.

R722-300-4. Application For a Concealed Firearm Permit.

A. Application for a permit to carry a concealed firearm
shall be made in writing to the Division on forms provided by
the Division. An application package shall include:

1. acompleted application form;

2. proof'that the applicant is 21 years of age or older at the
time application is made;

3. evidence of general familiarity with the types of
firearms to be concealed, verified by a signed certificate from an
approved firearms instructor;

4. one recent color photograph of passport quality, and

5. one completed fingerprint card.

B. An applicant shall pay a non-refundable processing fee
of $59.00 at the time the application is filed. This fee consists
of $35.00 mandated by Section 53-5-707 and a $24.00 Federal
Bureau of Investigation finger print processing fee. Payment
may be in the form of cash, check, money order, or credit card.
The Division is not responsible for cash lost in the mail.

C. An applicant may request an interview prior to
submitting the application. The Division may require an
interview subsequent to the submission of the application.

D. A background investigation shall be conducted on all
applicants to determine if they are of good character as required
by Section 53-5-704. The background investigation shall
consist of:

1. verifying the accuracy of the application information;

2. checking the applicant's criminal history through local,
state and national computer files which include:
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. Utah computerized criminal history;

. national crime information center;

Utah law enforcement information network;
. drivers license information;

statewide warrants file;

criminal justice juvenile files;

. criminal history expungement system;

. national instant check system; and

i. immigration and naturalization service when applicable.

3. The fingerprint cards will be sent to the FBI for a review
of the applicant's criminal history record pursuant to Sections
53-5-704 and 706.

E. The Division will review all the above information and
approve or deny the application.

1. Notice of approval may be given by telephone or in
writing.

2. Notice of denial shall be given in writing and shall state
the reasons for denial.

F. Renewal of a permit to carry a concealed firearm is
required every five years.

1. The renewal form is available from the Division or on
the Bureau website.

2. A renewal applicant shall pay a non-refundable fee of
$10.00 as required by Section 53-5-707. Payment shall be in
the form of cash, check, money order, or credit card. The
Division is not responsible for cash lost in the mail.

G. Alaw enforcement officer as defined under Section 53-
13-103 who has honorably retired from full-time employment
within five years of making application shall be exempt from the
following requirements:

1. one set of fingerprints.

S rh0 0 o

R722-300-5. Temporary Concealed Firearm Permit.

A. To be eligible to obtain a temporary permit to carry a
concealed firearm, as provided for in Section 53-5-705, an
applicant must:

1. apply for a permit under Section 53-5-704;

2. apply for a temporary permit under Section 53-5-705;

3. demonstrate good character; and

4. prove to the satisfaction of the Division extenuating
circumstances justifying the need for a temporary permit.

B. Provisions regarding denial, suspension or revocation
of a temporary permit are set forth in Section R722-300-11.

R722-300-6. Non-Resident and Non-U.S. Citizen Concealed
Firearm Permit Applicants.

A. Non-resident and Non-U.S. citizen applicants for a
concealed firearm permit will be subject to the same application
process as in-state applicants.

B. Non-U.S. citizen applicants must show proof of a
hunting permit and or must meet standards of Federal Firearm
Regulation.

R722-300-7. Application for a Certificate of Qualification.

A. Application for a certificate of qualification shall be
made in writing to the Division on forms provided by the
Division and will be subject to the same application
requirements as concealed firearm permit applicants set forth in
Section R722-300-4. The applicant must also provide proof to
the satisfaction of the Division that they are a law enforcement
official or judge as defined in Section 53-5-711.

B. A certificate of qualification will act as identification to
verify that the holder is exempt from weapons laws in
accordance with Section 76-10-523.

R722-300-8. Additional Training Requirements for
Obtaining a Certificate of Qualification.

Training requirements for obtaining a certificate of
qualification, as set forth in Subsection 53-5-711(2)(b), will be

established by the commissioner. A copy of the training
requirements will be available in the Division office upon
request. The commissioner may make changes or additions to
the training requirements as needed. It is the responsibility of
the applicant to acquire the training through their agency.

R722-300-9. Annual Requalification Requirement for
Obtaining a Certificate of Qualification.

Proof of annual requalification must be submitted to the
Division, in writing, no earlier than November 1 and no later
than November 30 of each year. If an applicant has received an
initial certificate of qualification after August 1, requalification
will not be required until the following year. Failure to provide
proof of annual requalification by November 30 of each year
will result in revocation of the certificate of qualification.

R722-300-10. Duty of Certificate of Qualification Holder to
Notify the Division Upon Termination of Status as a Law
Enforcement Official or Judge.

A certificate of qualification holder who resigns or is
terminated from their position must notify the Division within
six months after leaving their position. If the holder obtains
other employment as a Law Enforcement Official or Judge
within the six month period, the Division will allow the
certificate of qualification to remain current provided the holder
has not committed an offense that is grounds for revocation
under Title 53 Chapter 5 Part 7. If a holder of a certificate of
qualification has not obtained another position as a Law
Enforcement Official or Judge, the certificate of qualification
will be revoked and a concealed firearm permit will be issued
provided the holder has not committed an offense that is
grounds for revocation under Title 53 Chapter 5 Part 7.

R722-300-11. Denial, Suspension, or Revocation of a
Concealed Firearm Permit or Certificate of Qualification.
A concealed firearm permit or certificate of qualification
may be denied, suspended or revoked for any of the reasons set
forth in Subsections 53-5-704 (3)(a) and (c), or for failure to
maintain good character as defined in Subsection 53-5-704(2).

R722-300-12. Requirement to Notify Peace Officer When
Stopped.

When a concealed firearm permit holder or certificate of
qualification holder is stopped for questioning by a peace officer
based on reasonable suspicion in accordance with Section 77-7-
15 and the holder has a concealed firearm in his/her possession,
the holder shall immediately advise the peace officer that he/she
is a lawful holder and has a concealed firearm in his/her
possession.

R722-300-13. Concealed Firearm Permit Instructors.

A. The Division will certify concealed firearm permit
instructors as provided for in Section 53-5-704.

B. "Approved firearms instructor" means a person
approved by the Division who can certify that an applicant
meets the general firearm familiarity requirement of Subsection
53-5-704(8)(a) and is an instructor who is certified pursuant to
Section R722-300-13.

C. Application to become a concealed firearm permit
instructor shall be made in writing to the Division on forms
provided by the Division. The application shall include:

1. acompleted application form;

2. evidence that the applicant has completed a firearms
instructor training program sponsored by the National Rifle
Association (NRA), or Peace Officer Standards and Training, or
a program equivalent thereto; and

3. anotarized release of information form.

D. A concealed firearm permit instructor applicant shall
pay anon-refundable fee of $5.00. Payment shall be in the form
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of cash, check, money order, or credit card. The Division is not
responsible for cash lost in the mail.

E. A concealed firearm permit instructor shall provide the
Division with a current NRA certification certificate every 3
years or as renewed by the NRA. NRA instructor certification
must be current.

F. The applicant must submit with the application a copy
of a course of instruction that meets the course content
requirements established by the Division as required by
Subsection 53-5-704(8)(a).

G. The applicant must meet the good character
requirements set forth in Subsections 53-5-704(2)(a) through
(h).

R722-300-14. Certificate of Qualification Instructors.

A. The Division will certify certificate of qualification
instructors as provided for in Subsection 53-5-711(4)(c). An
applicant for a certificate of qualification instructor shall:

1. be certified as a firearms instructor by Peace Officer
Standards and Training;

2. make a written request to the Division for approval,

3. meet the good character requirements set forth in
Subsections 53-5-704(2)(a) through(h); and

4. demonstrate to the satisfaction of the Division that their
approval would provide a benefit to the training program.

B. The number of certificate of qualification instructors
approved by the Division will be limited to the needs of the
program.

R722-300-15. Denial, Suspension, or Revocation of Approval
as a Concealed Firearm Permit Instructor or Certificate of
Qualification Instructor.

A. Approval as a concealed firearm permit instructor or
certificate of qualification instructor may be denied, suspended
or revoked for any of the following reasons:

1. failing to meet the requirements of Sections R722-300-
13 or 14;

2. failing to teach from an approved course of instruction;

3. failing to maintain records verifying that an applicant
has passed a required course of instruction; or

4. knowingly and wilfully providing false information to
the Division.

R722-300-16. Records Access.

A. The purpose of this section is to define access to
concealed firearm permit and certificate of qualification records
in accordance with Title 63, Chapter 2, and Subsection 53-5-
708(1).

B. Except as provided in Subsection 53-5-708(1),
information supplied to the Division by an applicant shall be
considered "private" in accordance with Subsection 63-2-
302(2)(d).

C. Information gathered by the Division and placed in the
applicant's file shall be considered "protected" in accordance
with Subsections 63-2-304(8)and(9). However, if such
information is used as the basis for denial of a concealed firearm
permit or certificate of qualification, such information shall be
considered "private" in accordance with Subsection 63-2-
302(2)(d) and the applicant shall have access to it in accordance
with Subsection 53-5-704(16)(c).

R722-300-17. Adjudicative Procedures.

A. Any applicant denied a concealed firearm permit or
certificate of qualification may request a hearing before the
board by filing an appeal to the Division within 60 days from
the date the notice of denial is issued. This appeal process also
applies to a concealed firearm permit holder or certificate of
qualification holder whose concealed firearm permit or
certificate of qualification has been suspended or revoked.

B. Board hearings will be conducted informally in
accordance with Section 63-46b-5.

C. Board decisions shall be issued within 30 days from the
date of the hearing in accordance with Subsection 53-5-
704(16)(e) and shall comply with the requirements of
Subsection 63-46b-5(1)(i).

D. In accordance with Section 63-46b-11 the board may
enter a default order against any party who fails to participate in
a hearing.

E. Judicial review of all final actions resulting from
informal adjudicative proceedings is available pursuant to
Section 63-46b-15.

F. Denial, suspension, or revocation of a temporary permit
is not appealable to the board.

G. A concealed firearm permit instructor or certificate of
qualification instructor has the same appeal rights as set forth in
this section for concealed firearm permit holders and certificate
of qualification holders.

KEY: concealed firearm permit
January 9, 2006
Notice of Continuation January 28, 2003

53-5-704
63-46b
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R907. Transportation, Administration.

R907-68. Prioritization of New Transportation Capacity
Projects.

R907-68-1. Definitions.

(1) "ADT" means Average Daily Traffic, which is the
volume of traffic on a road, annualized to a daily average.

(2) "Capacity" means the maximum hourly rate at which
vehicles reasonably can be expected to traverse a point or a
uniform section of a lane or roadway during a given time period
under prevailing roadway, traffic, and control conditions.

(3) "Commission" means the Transportation Commission,
which is created in Utah Code Ann. Section 72-1-301.

(4) "Economic Impact" is a forecast of the economic
benefit that a proposed transportation project will cause. It may
include employment growth, employment retention, tourism
growth, freight movements, tax base increase, and traveler or
user cost savings in relation to construction costs.

(5) "Functional Classification" means the description of
the road as one of the following:

(a) Rural Interstate;

(b) Rural Other Principle Arterial;

(¢) Rural Minor Arterial;

(d) Rural Major Collector;

(e) Urban Interstate;

(f) Urban Other Freeway and Expressway;

(g) Urban Other Principle Arterial;

(h) Urban Minor Arterial;

(i) Urban Collector;

(6) "Major New Capacity Project" means a transportation
project that costs more than $5,000,000 and accomplishes any
of the following:

(a) Add new roads and interchanges;

(b) Add new lanes;

(c) Modify existing interchange for capacity or economic
development purpose.

(7) "MPO" as used in this section means metropolitan
planning organization as defined in Utah Code Ann. Section 72-
1-208.5.

(8) "Safety" means an analysis of the current safety
conditions of a transportation facility. It includes an analysis of
crash rates and crash severity.

(9) "Strategic Goals" means the Utah Department of
Transportation Strategic Goals.

(10) "Strategic Initiatives" means the implementation
strategies the Department will use to achieve the "Strategic
Goals".

(11) "Transportation Efficiency" is the roadway attributes
such as ADT, Truck ADT, Volume to Capacity, roadway
Functional Classification, and Transportation Growth.

(12)  "Transportation Growth" means the projected
percentage of average annual increase in ADT.

(13) "Truck ADT" means the ADT of truck traffic on a
road, annualized to a daily average.

(14) "Volume to Capacity Ratio" means the ratio of hourly
volume of traffic to capacity for a transportation facility
(measure of congestion).

R907-68-2. Authority and Purpose.

Utah Code Ann. Section 72-1-304, as enacted by Senate
Bill 25, 2005 General Session, directs the Commission, in
consultation with the Department and the Metropolitan Planning
Organizations in the State, to issue rules that establish a
prioritization process for new transportation projects that meet
the Department's strategic goals. This rule fulfills that directive.

R907-68-3. Application of Strategic Initiatives to Projects.
The Department will use the Strategic Goals to guide the
process:
(1) The Department will first seek to preserve current

infrastructure and to optimize the capacity of the existing
highway infrastructure before applying funds to increase
capacity by adding new lanes.

(2) The Department will address means to improve the
capacity of the existing system through technology like
intelligent transportation systems, access management,
transportation demand management, and others.

(3) The Department will assess safety through projects
addressed in paragraph (1) and (2) above. The Department will
also target specific highway locations for safety improvements.

(4) Adding new capacity projects will be recommended
after considering items in paragraph (1), (2) and (3).

(5) All recommendations will be forwarded to the
Transportation Commission for their review/action.

R907-68-4. Prioritization of Major New Capacity Projects
List.

(1) Major New Capacity Projects will be compiled from
the State of Utah Long Range Transportation Plan.

(2) The list will be first prioritized based upon
Transportation Efficiency Factors, and Safety Factors. Each
criterion of these factors will be given a specific weight.

(3) The Major New Capacity Projects will be ranked from
highest to lowest with priority being assigned to the projects
with highest overall rankings.

(4) The Transportation Commission will further evaluate
the projects with highest rankings considering contributing
components that include other factors such as economic impact.

(5) For each Major New Capacity Project, the Department
will provide a description of how completing that project will
fulfill the Department's strategic goals.

(6) The Transportation Commission may consider other
factors not listed above, in the final selection process. Their
decision shall be made in a public meeting forum.

R907-68-5. Commission Discretion.

The Commission, in consultation with the department and
with MPOs, may establish additional criteria or use other
considerations in prioritizing Major New Capacity Projects. If
the Commission prioritizes a project over another project that
has a higher rank under the criteria set forth in R907-68-4, the
Commission shall identify the change and the reasons for it, and
accept public comment at one of the public hearings held
pursuant to R907-68-7.

R907-68-6. Need for Local Government Participation for
Interchanges.

New interchanges for economic development purposes on
existing roads will not be included on the Major New Capacity
Project list unless the local government with geographical
jurisdiction over the interchange location contributes at least
50% of the cost of the interchange from private, local, or other
non-UDOT, funds.

R907-68-7. Public Hearings.

Before deciding the final prioritization list and funding
levels, the Commission shall hold public hearings at locations
around the state to accept public comments on the prioritization
process and on the merits of the projects.

KEY: transportation commission, transportation, roads,
capacity
January 4, 2006 72-1-201
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R930. Transportation, Preconstruction.

R930-6. Manual of Accommodation of Utility Facilities and
the Control and Protection of State Highway Rights-of-Way.
R930-6-1. Incorporation by Reference.

In order to implement its federally-mandated responsibility
to ensure the safe use and protection of federal-aid highways,
the department incorporates by reference the Manual of
Accommodation of Utility Facilities and the Control and
Protection of State Highway Rights-of-Way, November, 2005
edition, copies of which are available at the department's
headquarters, 4501 South 2700 West, Salt Lake City, Utah
84114, and on the department's Internet site,
http://www.udot.utah.gov/index.php/m=c/tid=423/item=3825/
d=full/type=1. The provisions of this Manual also apply to non-
federal aid state highways.

KEY: utility rules, utilities access

January 27, 2006 72-3-109
Notice of Continuation January 22, 2002 72-6-116
72-7-102

72-7-108



