UAC (As of September 1, 2014)

Printed: September 12,2014

Page 1

R23. Administrative Services, Facilities Construction and
Management.

R23-19. Facility Use Rules.

R23-19-1. Purpose.

The purpose of this rule is to regulate the use of state
facilities and grounds as defined below, providing rules
regarding political signs, as well as authorizing written policies
to be created pursuant to this rule.

R23-19-2. Authority and Applicability.

(1) This Rule is authorized under Sections 63A-5-103 and
63A-5-204 which authorizes the making of rules regarding the
use and management of state facilities and grounds owned or
occupied by the State for the use of its department and agencies.

(2) This Rule shall apply to all state facilities and grounds
except as follows:

(a) To the extent not authorized by law or the Utah
Constitution, this Rule does not apply to state facilities and
grounds under the jurisdiction of the legislative and judicial
branches of the State of Utah government.

(b) This Rule does not apply to state facilities and grounds
under the jurisdiction of the Utah State Board of Regents.

(c) This Rule does not apply to state facilities and grounds
under the jurisdiction of the Capitol Preservation Board.

(d) This Rule does apply to state facilities and grounds
under a lease to the extent consistent with the lease agreement,
as the lease agreement shall control the use of the property under
the lease. Notwithstanding this, the requirements of the
constitutions of the United States and the State of Utah shall
supersede the provisions of any such lease agreement and in
particular, in the exercise of freedom of speech or assembly
rights under such constitutions in any such leased facilities and
grounds, the provisions of this rule regarding time, place and
manner shall apply.

R23-19-3. Definitions.

(1) "Agency" means a State of Utah department, division
or agency.

(2) "DFCM" means the Division of Facilities Construction
and Management, a division within the Department of
Administrative Services.

(3) "Event" or "events" are commercial, community
service, private and state sponsored activities involving one or
more persons. A free speech activity is not an event for
purposes of this rule. The term "activity" or "activities" may be
substituted in this rule for the term "event" or "events."

(4) "Facility Use Application" means a form, if required by
the policies of the Managing Agency, which may require
information identifying the event, time, location and purpose for
a facility use permit that needs to be completed by a prospective
user and submitted to the Managing Agency of the State Office
Building.

(5) "Facility Use Permit" ("Permit") means a written
permit issued by the Managing Agency authorizing the use of an
area of state facilities and grounds for an event in accordance
with this rule.

(6) "Freedom of Speech Activity" is as defined in Rule
R23-20.

(7) "State Sponsored Activity" means any event sponsored
by the state that is related to state business. This does not
include extra-curricular activities.

(8) "Private Activity" means an event sponsored by private
individuals, business or organizations that is not a commercial
or community service activity.

(9) "Managing Agency" means the agency responsible for
the management, operations and use of the facility. IFDFCM is
responsible for the maintenance of state facilities and grounds,
the agreement between DFCM and the occupying agency shall
identify the "Managing Agency."

(10) "State Facilities and Grounds" means State of Utah
facilities and/or grounds where the principal use of the facility
and/or grounds is related to state office or program functions or
is under the control of any State of Utah agency; all of which is
subject to the exclusions of Rule R23-19-2(2).

(11) "Community Service Activities" means events
sponsored by governmental, quasi-governmental and charitable
organizations, city and county government departments and
agencies, public schools, and charitable organizations held to
support or recognize the public or charitable functions of such
sponsoring group.

(12) "Commercial Activities" means events that sponsored
or conducted for the promotion of commercial products or
services, and include advertising, private parties, private
company or organization meetings, and any other non-public
organization event. Commercial activities do not include
private, community service, state sponsored, or free speech
activities.

(13) "Political Sign" means a sign regarding a candidate
for political office or regarding a political issue to be considered
in an election.

(14) "Commercial Solicitation" is as defined in rule R23-
19-6.

(15) "State" means the State of Utah and any of its
agencies, departments, divisions, officers, and legislators,
members of the judiciary, persons serving on state boards or
commissions, and employees of the above entities and persons.

R23-19-4. State Office Building Use Requirements.

(1) The Managing Agency may adopt policies, which
require a Facility Use Permit to be submitted. Such policies
may provide for a waiver of the policy adopted under this Rule
R23-19-4(1) under criteria specified in the policies. The
policies may specify the form of the application, including:

(a) The time, place, purpose and scope of the proposed
activity;

(b) Whether the applicant requests a waiver of any
requirement of this rule or provision of the Facility Use Permit;

(c) A certificate of liability insurance in the amount of
$1,000,000 per person, $2,000,000 per occurrence, except for
Freedom of Speech Activities where no insurance is required;
and

(d) Any required fee subject to the following:

(i) Fees may be assessed for the use of state facilities and
grounds through the written policies of the Managing Agency.
When any activity is subject to a fee, the Managing Agency
should consider at a minimum the actual cost to the State
including utilities, janitorial, security and rental cost for
equipment. The following applies to specific activities:

(ii) "Freedom of Speech Activities." There are no fees for
freedom of speech activities, but costs for requested use of state
equipment or supplies may be assessed through the uniformly
applied policies of the Managing Agency.

(i) "Commercial Activities" or "Private Activities" shall
be assessed a fee, which is reasonably comparable to fees
charged for similar activities within the County of the state
facilities and grounds. There shall be no fee waiver allowed for
commercial or private activities.

(iii) "Community Service Activities" shall be assessed a
fee of 50 percent of the fee for a commercial activity and such
fee may only be waived if requested in a facility use application
and granted by the approving authority. There shall be no
waiver of the fee related to the costs of requested use of state
equipment and supplies, which is assessed through the
uniformly applied policies of the Management Agency.

(iv) "State Sponsored Activities." There are no fees for
state sponsored activities, except that state agencies will be
required to pay the costs and fees identified in the uniform
policies of the Management Agency when the activity is not
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required for the conducting of state business, such as after-hour
social events, employee recognition events, and holiday parties.

(2) The proposed activity shall not interfere with the
operation of governmental business or public access. No
persons shall unlawfully intimidate or interfere with persons
seeking to enter or exit any facility, or use of any state facilities
and grounds.

(3) The consumption, distribution or open storage of
alcoholic beverages in state facilities and grounds is prohibited.
This provision shall not apply to state facilities and grounds
under the jurisdiction of the Department of Alcohol Beverage
Control or golf courses under the Division of Parks and
Recreation.

(4) Open flames, flammable fluids, candles, burning
incense or explosives are prohibited, except thata gelled alcohol
food warming fuel used for food preparation or warming,
whether catered or not, is allowed provided that it is in:

(a) a one ounce capacity container (29.6 ml) on a
noncombustible surface; or

(b) acontainer on anoncombustible surface, not exceeding
one quart (946.g ml) capacity with a controlled pouring device
that will limit the flow to a one ounce (29.6 ml) serving.

(5)(a) The use of a personal space heater is prohibited,
except as provided in Subsection (b).

(b) Any person with a medical related condition may
obtain approval by the managing agency to use a personal space
heater provided the person submits a signed statement by a Utah
licensed physician verifying that the medical related condition
requires a change in the standard room temperature and the use
of the space heater meets the specifications in Subsection (c).

(c) Ifa space heater is approved by the managing agency,
the space heater shall:

(i) not exceed 900 watts at its highest setting;

(i) be equipped with a self-limiting element temperature
setting for the ceramic elements;

(iii) have a tip-over safety device;

(iv) be equipped with a built-in timer not to exceed eight
hours per setting;

(v) be equipped with a programmable thermostat; and

(vi) be equipped with an overheat protection feature.

(d) Nothwithstanding any other provision of this Rule, if
the space heater is to be placed in a facility leased by the State
through the Division, the placement must also be approved by
the Real Estate Section of the Division.

(6) For Personal appliances, other than space heaters
regulated under Rule R23-19-4(5) above, the following applies:

(a) Personal appliances are prohibited in a private office or
cubical but are allowed in break areas.

(b) "Personal appliances" for purposes of this Rule
include, but are not limited to: coffee makers, refrigerators, air
conditioners, food warmers, hot plates, microwaves, waffle
makers, toasters and toaster ovens.

(c) "Personal appliances" for purposes of this Rule does
not include personal fans, which are allowed.

(d) Any person with a medical related condition may
obtain approval by the managing agency to use a personal
appliance that would otherwise be prohibited, if the person
submits a signed statement by a Utah licensed physician
verifying that the medical related condition requires the use of
the personal appliance in the employee's private office or
cubicle.

(7) No displays, including but not limited to signs, shall be
affixed to state facilities and grounds.

(8) User shall not sublet any part of the premises or
transfer or assign the premises or change the purpose of the
permitted activity without the written consent of the state.

(9) Alteration and damage to a state facilities and grounds
including grass, shrubs, trees, paving or concrete, is prohibited.

(10) All costs to repair any damage or replace any

destruction, regardless of the amount or cost of restoration or
refurbishing shall be at the expense of the persons(s) responsible
for such damage or destruction.

(11) Service animals are permitted, but the presence of
other animals is allowed only with advance written permission
ofthe Managing Agency. Owners/caretakers are responsible for
the safety to the animal, persons, grounds and facilities.

(12) Littering is prohibited.

(13) Decorations.

(a) All cords must be taped down with 3M #471 tape or
equivalent as determined by the Managing Agency.

(b) There shall be no posting or affixing of placards,
banners, or signs attached to any part of any building or on the
grounds. All signs or placards shall be hand held.

(c) No adhesive material, wire, nails, or fasteners of any
kind may be used on the buildings or grounds.

(d) Nothing may be used as a decoration, or be used in the
process of decorating, that marks or damages structure(s).

(e) All decorations and supporting structures shall be
temporary.

(f) Any writing or use of ink, paint or sprays applied to
any area of any building is prohibited.

(g) Users may not decorate the outside of any facility or
any portion of the grounds.

(h) Signs, posters, decorations, displays, or other media
shall be in compliance with the state law regarding
Pornographic and Harmful Materials and Performances, Section
76-10-1201 et seq.

(14) Live cut trees. Any live cut trees placed inside a
building must be treated with fire retardant as approved by the
facility manager.

(15) The following applies to artificial trees:

(a) Aurtificial trees shall be listed flame retardant by an
independently nationally recognized laboratory with evidence
of the listing available to the facility manager.

(16) The facility manager has the right to deem a tree
unsafe and request that agency to remove the tree immediately
if these rules are not strictly followed.

(17) All electrical decorations, including but not limited
to those on trees, shall be UL listed in good condition without
frayed wiring, loose connections or broken sockets. They must
be used according to the manufacturers' recommendations. The
electrical connection, including cabling must be approved in
advance by the facility manager. Any electrical decorations
must be turned off at the end of the business day for each
particular agency.

(18) Set up/Clean up.

(a) All deliveries and loading/unloading of materials shall
be limited to routes and elevators as specified by the Managing
Agency.

(b) All decorations, displays and exhibits shall be taken
down by the designated end time of the event in a manner that
is least disruptive to state business.

(c) Users shall leave all state facilities and grounds in its
original condition and appearance.

(19) Parking. There must be compliance with the written
parking requirements adopted by the Managing Agency.

(20) Compliance with Laws.

(a) Users shall conform to all applicable and constitutional
laws and requirements, including health, safety, fire, building
and other codes and similar requirements. Occupancy limits as
posted in or applicable to any public area will dictate, unless
otherwise limited for public safety, the number of persons who
can assemble in the public areas. Under no circumstance will
occupancy limits be exceeded. State security personnel shall
use reasonable efforts to ensure compliance with occupancy,
safety, and health requirements.

(b) Safety requirements as used in this rule include safety
and security requirements made known to the Managing Agency
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by the Utah Department of Public Safety or the federal
government for the safety and security of special events and/or
persons.

(c) "No Smoking" statutes, rules and policies, including
the Utah Indoor Clean Air Act, Section 26-38 et seq. shall be
observed.

(d) All persons must obey all applicable firearm laws,
rules, and regulations.

(21) Security and Supervision at Events.

(a) The Managing Agency may adopt written policies
regarding security requirements for events, which must be
followed.

(b) At least one representative of the applicant identified
in the application and permit shall be present during the entire
activity.

(22) Photography, Portraits and Video/Filming.

(a) Any photography, videotaping or filming, shall require
advance notice to, and permission from the Managing Agency
for scheduling.

(b) This Subsection (16) shall not apply to tourists and
does not apply to the extent it is the exercise of a free speech
activity.

(23) Commercial, Private and Community Service
Activities. A Managing Agency may determine through its
written policies to categorically not allow any commercial,
private and/or community service activities. However, if
commercial or private activities are allowed, then community
service activities shall be allowed subject to all the requirements
of this rule and a facility use permit.

(24) Liability.

(a) The state, Managing Agency and their designees,
employees and agents shall not be deemed in default of any
issued permit, or liable for any damages if the performance of
any or all of their obligations under the permit are delayed or
become impossible because of any act of God, terrorism, war,
riot or civil disobedience, epidemic, strike, lock-out or labor
dispute, fire, or any other cause beyond their reasonable control.

(b) Except as required by law, the state shall not be
responsible for any property damage or loss, nor any personal
injury sustained during, or as a result of, any use, activity or
event.

(c) Users/applicants shall be responsible for any personal
injury, vandalism, damage, loss, or other destruction of property
caused by the user or an attendee at the applicant's event.

(25) Indemnification. Individuals and organizations using
any state facilities and grounds do so at their own risk and shall
indemnify and hold harmless the state from and against any and
all suits, damages, claims or other liabilities due to personal
injury or death, and from damage to or loss of property arising
out of or resulting from the conduct of such use or activities on
the Capitol Hill Complex.

(26) Enforcement of Rules. If any person or group is
found to be in violation of any of the applicable laws and rules,
a law enforcement officer or state security officer may issue a
warning to cease and desist from any non-complying acts. Ifthe
law enforcement or security officer observes a non-compliant act
after a warning, the officer may take disciplinary action
including citations, fines, cancellations of event or activity, or
removal from the state facility and grounds.

R23-19-5.  Facility Use Permit - Denial - Appeal -
Cancellation - Revocation - Transfer.

(1) Within ten (10) working days of receipt of a completed
application, the Managing Agency shall issue a Facility Use
Permit or notice of denial of the application.

(2) The Managing Agency may deny an application if:

(a) The application does not comply with the applicable
rules;

(b) The event would conflict or interfere with a state

sponsored activity, a time or place reserved for freedom of
speech activities, the operation of state business, or a legislative
session; and/or

(c) The event poses a safety or security risk to persons or
property.

(3) The Managing Agency may place conditions on the
approval that alleviates such concerns.

(a) If the applicant disagrees with a denial of the
application or conditions placed on the approval, the applicant
may request a reconsideration of the Managing Agency's
determination by delivering the written request for
reconsideration and reasons for the disagreement to the
Managing Agency within five (5) working days of the issuance
of the notice of denial or approval with conditions.

(b) Within ten (10) days after the Managing Agency
receives the written request for reconsideration, the Managing
Agency may modify or affirm the determination.

(c) Ifthe matter is still unresolved after the issuance of the
Managing Agency's reconsideration determination, the applicant
may appeal the matter, in writing, within ten (10) calendar days
to the Executive Director of the Department of Administrative
Services who will determine the process of the appeal.

(5) Facility Use Permits are non-transferable. The
purpose, time, place and other conditions of the Facility Use
Permit may not be changed without the advance written consent
of the Managing Agency.

(6) Anevent may be re-scheduled ifthe Managing Agency
determines that an event will conflict with a governmental
function, free speech activity or state sponsored activity.

(a) The Managing Agency may revoke any issued permit
if this rule R23-19, any applicable law, or any provision of the
permit is being violated. The permit may also be revoked if the
safety or health of any person is threatened.

(b) The permittee may cancel the permit and receive a
refund of fees, less any incurred costs to the state or managing
agency, and any deposits if written notice of cancellation is
received by the Managing Agency at least 48 hours prior to the
scheduled event. Failure to timely cancel the event will result
in the forfeiture of any deposit and fees.

R23-19-6. Commercial Solicitation Policy.

(1) In general, commercial solicitation is prohibited.

(2) Nothing in this rule shall be interpreted as to infringe
upon anyone's constitutional right of freedom of speech and
freedom of association.

(3) In addition to the definitions in R23-19-3 above, the
following definitions shall also apply to this Rule R23-19-6:

(a) "Commercial Solicitation(s)" means any commercial
activity conducted for the purpose of advertising, promoting,
fund-raising, buying or selling any product or service,
encouraging membership in any group, association or
organization, or the marketing of commercial activities by
distributing handbills, leaflets, circulars, advertising or
dispersing printed materials for commercial purposes.

(b) "Commercial Solicitation" for the purpose of this rule
doesnot include free speech activities as defined in rule R23-20,
Utah Administrative Code.

(c) "Commercial Solicitation" for the purpose of this rule
does not include filming or photographic activities, but such
activities shall be subject to rule R23-19 et seq.

(d) "Commercial Solicitation" for the purpose of this rule
does not include solicitation by the state or federal government;
solicitation related to the business of the state, solicitation
related to the procurement responsibilities of the state,
solicitation allowed as a matter of right under applicable federal
or state law; or solicitation made pursuant to a contract or lease
with the state.

(4) Commercial Solicitation Allowed under a Facility Use
Permit.
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(a) Commercial solicitation, not prohibited by R23-19-6(5)
below, may be allowed in conjunction with the issuance of a
facility use permit under rule R23-19 and such commercial
solicitation must comply with the facility use rules of R23-19-1
et seq.

(b) All materials allowed shall be displayed only on
bulletin boards or in areas that have been approved in advance
by the Managing Agency.

(c) The issuance of a facility use permit shall not be
construed as state endorsement of the solicitor's product, service,
charity or event.

(d) Soliciting activities are subject to all littering laws and
regulations.

(5) Prohibited Commercial Solicitation. The following
commercial solicitation activities are prohibited and no facility
use permit shall be issued for such:

(a) Door-to-door commercial solicitation of items, services
or donations.

(b) Commercial solicitation to persons in vehicles or by
leaving any commercial solicitation materials on vehicles or
parking lots.

(c) Any sale of food or beverage products that would be in
any violation of any contract entered into by the State or the
Managing Agency.

R23-19-7. Waivers.

(1) The Managing Agency may waive, in writing, the
requirements of any provision of this Rule R23-19 upon being
presented with compelling reasons that the waiver will
substantially benefit the public of the state of Utah and that the
facilities, grounds and persons will be appropriately protected.
Conditions may be placed on any approved waiver to assure the
appropriate protection of facilities, grounds and person. An
appeal of a denial of a request for such waiver may be filed and
processed similarly to the denial of a Facility Use Permit as
described in R23-19-5.

(2) Costs and fees shall be waived for state sponsored
activities. However, state agencies will be required to pay the
costs and fees identified in the Schedule of Costs and Fees when
the activity is not required for the conducting of state business,
such as after-hour social events, employee recognition events,
and holiday parties. Costs and fees will not be waived for
commercial, private and commercial solicitation activities.

(3) Notwithstanding the waiver provisions of this rule, the
following may not be waived by the Managing Agency: R23-

19-4(2), (4), (5) (8), (9), (10), (11), (15), (16), (18), (19), (20)
and (21) as well as R23-19-6.

R23-19-8. Political Signs.

Political signs, except for hand-carried signs during
permitted events under a Facility Use Permit, are prohibited on
all State of Utah owned properties except as allowed under a
Freedom of Speech Activity or as protected under the State of
Utah or United States Constitutions.

Rule R23-19-8(1) shall not apply to Utah Department of
Transportation right-of-ways, properties of the State and
Institutional Trust Lands Administration or properties of Higher
Education, any of which may have its own laws or rules
applicable to political signs.

KEY: public buildings, facilities use, space heaters
August 7, 2014 63A-5-103
Notice of Continuation May 3, 2012 63A-5-204
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R23. Administrative Services, Facilities Construction and
Management.
R23-22. General Procedures for Acquisition and Selling of
Real Property.
R23-22-1. Purpose.

This rule defines the procedures of the Division of
Facilities Construction and Management for acquisition and
selling of real property.

R23-22-2. Authority.

(1) This rule is authorized under Subsection 63A-5-
103(1)(e), which directs the Building Board to make rules
necessary for the discharge of the duties of the Division of
Facilities Construction and Management (hereinafter referred to
as "DFCM"). All actions under this rule that refer to the DFCM
shall be undertaken by the Director of DFCM or the Director's
duly authorized designee.

(2) This rule is also authorized and intended to implement
the requirements of Section 63A-5-401, as well as Subsection
63A-5-103(1)(e)(iii).

R23-22-3. Policy.

It is the general policy of the Board that, except as
otherwise allowed by the Utah Code, the DFCM shall buy, sell
or exchange real property in accordance with this Rule to ensure
that the value of the real property is congruent with the proposed
price and other terms of the purchase, sale or exchange.

R23-22-4. Scope of This Rule.

(1) This Rule shall apply to all purchases, sales, donations
and exchanges of DFCM except as otherwise allowed by the
Utah Code. The requirements of this Rule shall also not apply
to a contract or other written agreement prior to May 5, 2008.

(2) This Rule contains a waiver provision in Rule R23-22-
8 that is consistent with Section 63A-5-401.

(3) Nothing in the rule shall prohibit DFCM from
proceeding with easements, lot line and other minor, incidental
adjustments with other State entities or other public/private
persons or entities, as long as DFCM reasonably determines that
such property is not historically significant after consultation
with the State Historic Preservation Officer, that the transaction
is in the public interest, and that the value of the transaction, as
reasonably determined by DFCM, is less than $100,000.

R23-22-5. Requirements for Purchase, Accepting a
Donation, or Exchanges of Real Property.

Unless waived under Rule R23-22-8, DFCM shall comply
with the following in regard to the purchase, accepting a
donation, or exchange of real property that is subject to this
Rule:

(1) Selection Process. In accordance with State law,
DFCM shall either perform the selection process or assist the
state agency with the selection process. The selection process
must comply with applicable State laws and rules.

(2) Financing Requirements. As authorized by the Utah
Legislature, DFCM shall assist, as appropriate with financing
requirements, including, but not limited to, coordinating
financing requirements through the State Building Ownership
Authority, or other authorized bonding authority.

(3) Document Preparation and Approvals.

In accordance with State law, DFCM shall negotiate, draft
and execute the applicable Real Estate Contract and transaction
documents with due consideration to the State agency's
comments. The State agency may be required by DFCM to be
a signatory to the Contract. Legal documents shall either be on
a form approved by the Utah Attorney General or submitted for
approval to the Utah Attorney General. The same requirements
shall apply to closing documents prepared by the title company.

(4) Substantive Requirements. Unless a provision below

is waived under Rule R23-22-8, DFCM shall obtain and review
the following:

(a) Title Insurance. DFCM shall obtain an Owner's Policy
of Title Insurance for real property with an estimated value by
DFCM at $200,000 or above. For real property with an
estimated value by DFCM of less than $200,000, DFCM shall
obtain a title report and may obtain an Owner's Policy of Title
Insurance if, in the judgment of DFCM, title insurance is
advantageous to the State.

(b) Environmental Assessment. A Phase I environmental
Assessment or higher level environmental assessment is
required.

(c) Engineering Assessment. DFCM shall obtain an
engineering assessment of mechanical systems and structural
integrity of improvements located on the property.

(d) Code Review. DFCM shall review the real property to
ascertain its suitability under all applicable codes, laws,
regulations and requirements.

(e) Appraisal. Except for transactions where State law
does not require a certain value to be established, the value used
by DFCM in the negotiation shall be based upon an appraisal
completed by an appraiser that is a state-certified general
appraiser under Section 61-2B-2 and a State of Utah licensed
MALI appraiser.

(f) Maintenance and Operation History. DFCM shall
obtain, if reasonably available, an analysis of past maintenance
and operational expenses.

(g) Land Use Information. DFCM shall obtain, if
reasonably available, the plat map, zoning and planning
information.

(h) Survey. DFCM shall obtain an ALTA/ACSM Land
Title Survey, current revision, of the subject property. An
ALTA survey shall not be required if an ALTA survey has
already been performed within the past 12 months unless
otherwise determined by DFCM,;

(i) Historic Assessment. DFCM shall undertake an
historic property assessment under Section 9-8-404; and

(j) Other. DFCM shall also comply with other
requirements determined necessary by law, rule, regulation or
by DFCM.

R23-22-6. Determination of Surplus Real Property.

(1) In accordance with State law, DFCM may recommend
that certain real property be declared as surplus.

(2) If DFCM estimates that the value of the real property
is less than $100,000, then DFCM need only notify the
Executive Director of the Department of Administrative
Services prior to any declaration of surplus or disposition of the
real property. DFCM shall also consult with the State Historic
Preservation Office prior to any such declaration or disposition
if the property is historically significant.

(3) If DFCM estimates that the value of the real property
is $100,000 or more, then the DFCM shall notify the Director
ofthe Department of Administrative Services as well as the staff
of the Building Board, as well as receive approval from the
Building Board prior to any declaration of surplus or disposition
of the real property. The Utah State Building may declare the
property surplus after considering the following:

(a) the recommendation and any comments by the
Division;

(b) the input from state agencies and institutions,
including, but not limited to, whether any state agency or
institution has a need for the subject property;

(c) any input from concerned persons or entities;

(d) the appraised value of the property; and

(e) whether the property is historically significant. The
property shall be considered historically significant if the real
property, structures, statues or other improvements on the real
property, is listed on the National Register of Historic Places or
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the State Register, or if he Board determines that it is
historically significant after considering input from the State
Historic Preservation Officer and others that have relevant input
at the Board meeting.

(4) If the Utah Legislature directs that the DFCM sell the
property, then it shall be deemed as declared surplus under this
Rule without the need for any Board approval.

R23-22-7 Detailed Disposition Procedures.

After the appropriate determination is made that the real
property is surplus, DFCM shall endeavor to sell the surplus real
property on the open market, unless such property is to be
conveyed to another State agency or public entity in accordance
with applicable law. The sale shall be processed as follows:

(1) Approvals. DFCM shall confirm that all necessary
approvals have been sought for the declaration of surplus
property.

(2) Appraisal. Except for transaction where State law does
not require a certain value be established or when the Director
of DFCM estimates that the value of the property is less than
$100,000, the value used by DFCM in the sale shall be based
upon an appraisal completed by an appraiser that is a State of
Utah certified general appraiser under Title 61, Chapter 2g, of
the Utah Code and is a State of Utah licensed MAI appraiser.

(3) Listing Price. DFCM shall establish a listing price
based on the appraisal or, if no appraisal is required, based upon
DFCM's knowledge of prevailing market conditions and other
circumstances customarily used in the industry for such sales.

(4) Advertise. DFCM shall advertise the property for sale
in such a manner that is commercially reasonable in the
discretion of the DFCM. DFCM may set a time deadline for the
submission of bids.

(5) Award of Contract. DFCM shall endeavor to enter into
a contract with the bidder that provides the best value to the
State of Utah taking into account the price, other terms and
factors related to the sale. If the contract is with a person that
does not have the highest bidding price, then DFCM shall file
a written justification statement describing the circumstances in
which the selected bidder represents the best value to the State
of Utah.

(6) Document Preparation and Approvals. In accordance
with State law, DFCM shall negotiate, draft and execute the
applicable Real Estate Contract or transaction documents with
due consideration to the State agency's comments. The State
agency may be required by DFCM to be a signatory to the
Contract. Legal documents shall either be on a form approved
by the Utah Attorney General or submitted for approval to the
Utah Attorney General. The same requirements shall apply to
closing documents prepared by the title company.

R23-22-8. Waiver for Requirements, Other Than R23-22-6.

(1) The requirements under Rule R23-22-6 may not be
waived.

(2) To the extent allowed by law, any provision of this
Rule R23-22, other than Rule R23-22-6, may be waived by the
DFCM Director when the adherence to the provision of the rule
is not economically efficient or other special circumstances are
documented which indicate that the enforcement of the rule
would not be in the public interest.

KEY: procedures, selling, surplus, real property
August 7, 2014 63A-5-103
Notice of Continuation February 20, 2013 63A-5-401
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R23. Administrative Services, Facilities Construction and
Management.
R23-23. Health Reform -- Health Insurance Coverage in
State Contracts -- Implementation.
R23-23-1. Purpose.

The purpose of this rule is to comply with the provisions of
Section 63A-5-205.

R23-23-2. Authority.

This rule is authorized under Subsection 63A-5-103(1)(e),
which directs the Utah State Building Board to make rules
necessary for the discharge of the duties of the Division of
Facilities Construction and Management as well as Section 63 A-
5-205 which requires this rule related to health insurance
provisions in certain design and/or construction contracts.

R23-23-3. Definitions.

(1) Except as otherwise stated in this rule, terms used in
this rule are defined in Section 63A-5-205.

(2) In addition:

(a) "Board" means the State Building Board established
pursuant to Section 63A-5-101.

(b) "Director" means the Director of the Division,
including, unless otherwise stated, the Director's duly authorized
designee.

(c)  "Division" means the Division of Facilities
Construction and Management established pursuant to Section
63A-5-201.

(d) "Employee(s)" means an "employee,
"operative" as defined in Section 34A-2-104 who:

(1) works at least 30 hours per calendar week; and

(ii) meets employer eligibility waiting requirements for
health care insurance which may not exceed the first day of the
calendar month following 60 days from the date of hire.

(e) "State" means the State of Utah.

worker," or

R23-23-4. Applicability of Rule.

(1) Except as provided in Subsection R23-23-4(2) below,
this Rule R23-23 applies to all design or construction contracts
entered into by the Division or the Board on or after July 1,
2009, and

(a) applies to a prime contractor if the prime contract is in
the amount of $1,500,000 or greater; and

(b) applies to a subcontractor if the subcontract is in the
amount of $750,000 or greater.

(2) This Rule R23-23 does not apply if:

(a) the application of this Rule R23-23 jeopardizes the
receipt of federal funds;

(b) the contract is a sole source contract; or

(c) the contract is an emergency procurement.

(3) This Rule R23-23 does not apply to a change order as
defined in Section 63G-6-103, or a modification to a contract,
when the contract does not meet the initial threshold required by
Subsection R23-23-4(1).

(4) A person who intentionally uses change orders or
contract modifications to circumvent the requirements of
subsection (1) is guilty of an infraction.

R23-23-5. Contractor to Comply with Section 63A-5-205.
All contractors and subcontractors that are subject to the

requirements of Section 63A-5-205 shall comply with all the

requirements, penalties and liabilities of Section 63A-5-205.

R23-23-6. Not Basis for Protest or Suspend, Disrupt, or
Terminate Design or Construction.

(1) The failure of a contractor or subcontractor to provide
qualified health insurance coverage as required by this rule or
Section 63A-5-205:

(a) may not be the basis for a protest or other action from

a prospective bidder, offeror, or contractor under Section 63G-
6-801 or any other provision in Title 63G, Chapter 6a, Utah
Procurement Code; and

(b) may not be used by the procurement entity or a
prospective bidder, offeror, or contractor as a basis for any
action or suit that would suspend, disrupt or terminate the
design or construction.

R23-23-7. Requirements and Procedures a Contractor Must
Follow.

A contractor (including consultants and designers) must
comply with the following requirements and procedures in order
to demonstrate compliance with Section 63A-5-205.

(1) Demonstrating Compliance with Health Insurance
Requirements. The following requirements must be met by a
contractor (including consultants, designers and others under
contract with the Division) that is subject to the requirements of
this Rule no later than the time the contract is entered into or
renewed:

(a) demonstrate compliance by a written certification to
the Director that the contractor has and will maintain for the
duration of the contract an offer of qualified health insurance
coverage for the contractor's employees and the employee's
dependents; and

(b) The contractor shall also provide such written
certification prior to the execution of the contract, in regard to
all subcontractors (including subconsultants) at any tier that is
subject to the requirements of this Rule.

(2) Recertification. The Director shall have the right to
request a recertification by the contractor by submitting a
written request to the contractor, and the contractor shall so
comply with the written request within ten (10) working days of
receipt of the written request; however, in no case may the
contractor be required to demonstrate such compliance more
than twice in any 12-month period.

3) Demonstrating Compliance with Actuarially
Equivalent Determination. The actuarially equivalent
determination required by Subsection 63A-5-205(1)(e) and
defined in Section 26-40-115 is met by the contractor if the
contractor provides the Director with a written statement of
actuarial equivalency from either the Utah Insurance
Department; an actuary selected by the contractor or the
contractor's insurer; or an underwriter who is responsible for
developing the employer group's premium rates.

For purposes of this Rule R23-23-7(3), actuarially
equivalency is achieved by meeting or exceeding the
requirements of Section 26-40-115 which are also delineated on

t he DFCM website at
http://dfcm.utah.gov/downlads/1const/Health Insurance Ben
chmark.pdf.

(4) The health insurance must be available upon the first
day of the calendar month following sixty (60) days from the
date of hire.

(5)  Architect and Engineer Compliance Process.
Architects and engineers that are subject to this Rule must
demonstrate compliance with this Rule in any annual submittal
under Section 63G-6-702. During the procurement process and
no later than the execution of the contract with the architect or
engineer, the architect or engineer shall confirm that their
applicable subcontractors or subconsultants meet the
requirements of this Rule.

(6) General (Prime) Contractors Compliance Process.
Contractors that are subject to this Rule must demonstrate
compliance with this Rule for their own firm and any applicable
subcontractors, in any pre-qualification process that may be
used for the procurement. At the time of execution of the
contract, the contractor shall confirm that their applicable
subcontractors or subconsultants meet the requirements of this
Rule.
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(7) Notwithstanding any prequalification process, any
contract subject to this Rule shall contain a provision requiring
compliance with this Rule from the time of execution and
throughout the duration of the contract.

(8) Hearing and Penalties.

(a) Hearing. Any hearing for any penalty under this Rule
conducted by the Board or the Division shall be conducted in
the same manner as any hearing required for a suspension or
debarment.

(b) Penalties that may be imposed by Board or Division.
The penalties that may be imposed by the Board or the Division
if a contractor, consultant, subcontractor or subconsultant, at
any tier, intentionally violates the provisions of this Rule R23-
23, may include:

(i) a three-month suspension of the contractor or
subcontractor from entering into future contracts with the State
upon the first violation, regardless of which tier the contractor
or subcontractor is involved with the future design and/or
construction contract;

(ii) a six-month suspension of the contractor or
subcontractor from entering into future contracts with the State
upon the second violation, regardless of which tier the
contractor or subcontractor is involved with the future design
and/or construction contract;

(iii) an action for debarment of the contractor or
subcontractor in accordance with Section 63G-6a-904 upon the
third or subsequent violation; and

(iv) monetary penalties which may not exceed 50 percent
of the amount necessary to purchase qualified health insurance
coverage for an employee and the dependents of an employee of
the contractor or subcontractor who was not offered qualified
health insurance coverage during the duration of the contract.

(c)i) In addition to the penalties imposed above, a
contractor, consultant, subcontractor or subconsultant who
intentionally violates the provisions of this rule shall be liable to
the employee for health care costs that would have been covered
by qualified health insurance coverage.

(ii) An employer has an affirmative defense to a cause of
action under Subsection R23-23-7(8)(c)(i) as provided in
Subsection 63A-5-205(3)(g)(ii).

R23-23-8. Not Create any Contractual Relationship with
any Subcontractor or Subconsultant.

Nothing in this Rule shall be construed as to create any
contractual relationship whatsoever between the State of Utah,
the Board, or the Division with any subcontractor or
subconsultant at any tier.

KEY: health insurance, contractors, contracts, contract
requirements

August 7, 2014 63A-5-103(1)(e)
Notice of Continuation June 10, 2014 63A-5-205
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R25. Administrative Services, Finance.

R25-11. Utah Transparency Advisory Board, Procedures for
Electronic Meetings.

R25-11-1. Purpose and Authority.

(1) Purpose. Utah Code Section 52-4-207 requires any
public body that convenes or conducts an electronic meeting to
establish written procedures for such meetings. This rule
establishes procedures for conducting Utah Transparency
Advisory Board meetings by electronic means.

(2) Authority. This rule is enacted under the authority of
Utah Code Sections 52-4-207, 63G-3-201, and 63A-3-404

R25-11-2. Meeting Procedure.

(1) Procedure. The following provisions govern any
meeting at which one or more board members appear
telephonically or electronically pursuant to Utah Code Section
52-4-207:

(a) If one or more members of the board may participate in
any meeting electronically or telephonically, public notices of
the meeting shall so indicate. In addition, the notices shall
specify the anchor location where the members of the board who
are not participating electronically or telephonically will be
meeting and where interested persons and the public may attend,
monitor, and participate in the open portions of the meeting.

(b) In accordance with Utah Code Section 52-4-202 and
Section 52-4-207, notice of the meeting and the agenda shall be
posted at the anchor location. Written or electronic notice shall
also be provided at least 24 hours before the meetings on the
Public Notice Website and to at least one newspaper of general
circulation within the state or to a local media correspondent.

(c) Notice of the possibility of an electronic meeting shall
be given to the board members at least 24 hours before the
meeting. In addition, the notice shall describe how a board
member may participate in the meeting electronically or
telephonically.

(d) When notice is given of the possibility of a board
member(s) appearing electronically or telephonically, any
member(s) may do so and shall be counted as present for
purposes of a quorum and may fully participate and vote on any
matter coming before the board. At the commencement of the
meeting, or at such time as any member initially appears
electronically or telephonically, the chair shall identify for the
record all those who are appearing telephonically or
electronically. Votes by members of the board who are not at
the physical location of the meeting shall be confirmed by the
chair.

(e) The anchor location, unless otherwise designated in the
notice, shall be in the State Capitol Building, room 415, 350
North State Street, Salt Lake City, Utah. The anchor location is
the physical location from which the electronic meeting
originates or from which the participants are connected. In
addition, the anchor location shall have space and facilities so
that interested persons and the public may attend, monitor, and
participate in the open portions of the meeting.

KEY: electronic meetings, Utah Transparency Advisory

Board

August 21, 2014 52-4-207
63G-3-201
63A-3-404
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R105. Attorney General, Administration.
R105-2. Records Access and Management.
R105-2-1. Purpose.

This rule provides information about submitting requests
and appeals to the Attorney General's Office under the
Government Records Access and Management Act.

R105-2-2. Requests for Access.
All requests for records shall be directed to:

TABLE
(If by hand delivery)

GRAMA Coordinator

0ffice of the Attorney General
Utah State Capitol Complex

350 North State Street Suite 230
Salt Lake City, Utah 84114

(If by mail)

GRAMA Coordinator

0ffice of the Attorney General
PO Box 140860

Salt Lake City, Utah 84114-0860

(If by email)

GRAMA Coordinator
grama_coordinator@utah.gov

R105-2-3. Appeals.
Appeals regarding questions of access to records shall be
directed to:

TABLE
(If by hand delivery)

GRAMA Appeal

0ffice of the Attorney General
Utah State Capitol Complex

350 North State Street Suite 230
Salt Lake City UT 84114

(If by mail)

GRAMA Appeal
0ffice of the Attorney General
PO Box 140860
Salt Lake City, Utah 84114-0860

(If by email)

GRAMA Coordinator
grama_coordinator@utah.gov

R105-2-4. Records of Client Agencies.

Requesters seeking copies of records of client agencies of
the Attorney General's Office must make their request directly
to the client agency. See 67-5-15(1).

R105-2-5. Record Sharing.

For the purpose of record sharing between governmental
entities as provided in 63G-2-206, the Attorney General's Office
is one governmental entity and all divisions in the office are part
of that entity.

KEY: public records, government documents, records
access, GRAMA

October 25, 2011 63-2-204
Notice of Continuation November 7, 2011 63-2-904
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R156. Commerce, Occupational and Professional Licensing.
R156-1. General Rule of the Division of Occupational and
Professional Licensing.
R156-1-101. Title.

This rule is known as the "General Rule of the Division of
Occupational and Professional Licensing."

R156-1-102. Definitions.

In addition to the definitions in Title 58, as used in Title 58
or this rule:

(1) "Active and in good standing" means a licensure status
which allows the licensee full privileges to engage in the
practice of the occupation or profession subject to the scope of
the licensee's license classification.

(2) "Aggravating circumstances" means any consideration
or factors that may justify an increase in the severity of an action
to be imposed upon an applicant or licensee. Aggravating
circumstances include:

(a) prior record of disciplinary action, unlawful conduct,
or unprofessional conduct;

(b) dishonest or selfish motive;

(c) pattern of misconduct;

(d) multiple offenses;

(e) obstruction of'the disciplinary process by intentionally
failing to comply with rules or orders of the Division;

(f) submission of false evidence, false statements or other
deceptive practices during the disciplinary process including
creating, destroying or altering records after an investigation has
begun;

(g) refusal to acknowledge the wrongful nature of the
misconduct involved, either to the client or to the Division;

(h) vulnerability of the victim;

(i) lack of good faith to make restitution or to rectify the
consequences of the misconduct involved;

(j) 1illegal conduct, including the use of controlled
substances; and

(k) intimidation or threats of withholding clients' records
or other detrimental consequences if the client reports or
testifies regarding the unprofessional or unlawful conduct.

(3) "Cancel" or "cancellation" means nondisciplinary
action by the Division to rescind, repeal, annul, or void a
license:

(a) issued to a licensee in error, such as where a license is
issued to an applicant:

(i) whose payment of the required application fee is
dishonored when presented for payment;

(i) who has been issued a conditional license pending a
criminal background check and the check cannot be completed
due to the applicant's failure to resolve an outstanding warrant
or to submit acceptable fingerprint cards;

(iii) who has been issued the wrong classification of
licensure; or

(iv) due to any other error in issuing a license; or

(b) not issued erroneously, but where subsequently the
licensee fails to maintain the ongoing qualifications for
licensure, when such failure is not otherwise defined as
unprofessional or unlawful conduct.

(4) "Charges" means the acts or omissions alleged to
constitute either unprofessional or unlawful conduct or both by
a licensee, which serve as the basis to consider a licensee for
inclusion in the diversion program authorized in Section 58-1-
404.

(5) "Denial of licensure" means action by the Division
refusing to issue a license to an applicant for initial licensure,
renewal of licensure, reinstatement of licensure or relicensure.

(6)(a) "Disciplinary action" means adverse licensure action
by the Division under the authority of Subsections 58-1-
401(2)(a) through (2)(b).

(b) "Disciplinary action", as used in Subsection 58-1-

401(5), shall not be construed to mean an adverse licensure
action taken in response to an application for licensure. Rather,
as used in Subsection 58-1-401(5), it shall be construed to mean
an adverse action initiated by the Division.

(7) "Diversion agreement" means a formal written
agreement between a licensee, the Division, and a diversion
committee, outlining the terms and conditions with which a
licensee must comply as a condition of entering in and
remaining under the diversion program authorized in Section
58-1-404.

(8) "Diversion committees" mean diversion advisory
committees authorized by Subsection 58-1-404(2)(a)(i) and
created under Subsection R156-1-404a.

(9) "Duplicate license" means a license reissued to replace
a license which has been lost, stolen, or mutilated.

(10) "Emergency review committees" mean emergency
adjudicative proceedings review committees created by the
Division under the authority of Subsection 58-1-108(2).

(11) "Expire" or "expiration" means the automatic
termination of a license which occurs:

(a) at the expiration date shown upon a license if the
licensee fails to renew the license before the expiration date; or
(b) prior to the expiration date shown on the license:

(i) upon the death of a licensee who is a natural person;

(ii) upon the dissolution of a licensee who is a partnership,
corporation, or other business entity; or

(iii) upon the issuance of a new license which supersedes
an old license, including a license which:

(A) replaces a temporary license;

(B) replaces a student or other interim license which is
limited to one or more renewals or other renewal limitation; or

(C) is issued to a licensee in an upgraded classification
permitting the licensee to engage in a broader scope of practice
in the licensed occupation or profession.

(12) "Inactive" or "inactivation" means action by the
Division to place a license on inactive status in accordance with
Sections 58-1-305 and R156-1-305.

(13) "Investigative subpoena authority" means, except as
otherwise specified in writing by the director, the Division
regulatory and compliance officer, or if the Division regulatory
and compliance officer is unable to so serve for any reason, a
Department administrative law judge, or if both the Division
regulatory and compliance officer and a Department
administrative law judge are unable to so serve for any reason,
an alternate designated by the director in writing.

(14) "License" means a right or privilege to engage in the
practice of a regulated occupation or profession as a licensee.

(15) "Limit" or "limitation" means nondisciplinary action
placing either terms and conditions or restrictions or both upon
a license:

(a) issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure; or

(b) issued to a licensee in place of the licensee's current
license or disciplinary status.

(16) "Mitigating circumstances" means any consideration
or factors that may justify a reduction in the severity of an action
to be imposed upon an applicant or licensee.

(a) Mitigating circumstances include:

(i) absence of prior record of disciplinary action, unlawful
conduct or unprofessional conduct;

(i1) personal, mental or emotional problems provided such
problems have not posed a risk to the health, safety or welfare
of the public or clients served such as drug or alcohol abuse
while engaged in work situations or similar situations where the
licensee or applicant should know that they should refrain from
engaging in activities that may pose such a risk;

(iii) timely and good faith effort to make restitution or
rectify the consequences of the misconduct involved;

(iv) full and free disclosure to the client or Division prior
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to the discovery of any misconduct;

(v) inexperience in the practice of the occupation and
profession provided such inexperience is not the result of failure
to obtain appropriate education or consultation that the applicant
or licensee should have known they should obtain prior to
beginning work on a particular matter;

(vi) imposition of other penalties or sanctions if the other
penalties and sanctions have alleviated threats to the public
health, safety, and welfare; and

(vii) remorse.

(b) The following factors may not be considered as
mitigating circumstances:

(i) forced or compelled restitution;

(i) withdrawal of complaint by client or other affected
persons;

(iii) resignation prior to disciplinary proceedings;

(iv) failure of injured client to complain;

(v) complainant's recommendation as to sanction; and

(vi) in an informal disciplinary proceeding brought
pursuant to Subsection 58-1-501(2)(c) or (d) or Subsections
R156-1-501(1) through (5):

(A) argument that a prior proceeding was conducted
unfairly, contrary to law, or in violation of due process or any
other procedural safeguard,

(B) argument that a prior finding or sanction was contrary
to the evidence or entered without due consideration of relevant
evidence;

(C) argument that a respondent was not adequately
represented by counsel in a prior proceeding; and

(D) argument or evidence that former statements of a
respondent made in conjunction with a plea or settlement
agreement are not, in fact, true.

(17) "Nondisciplinary action" means adverse licensure
action by the Division under the authority of Subsections 58-1-
401(1) or 58-1-401(2)(c) through (2)(d).

(18) "Peer committees" mean advisory peer committees to
boards created by the legislature in Title 58 or by the Division
under the authority of Subsection 58-1-203(1)(f).

(19) "Probation" means disciplinary action placing terms
and conditions upon a license;

(a) issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure; or

(b) issued to a licensee in place of the licensee's current
license or disciplinary status.

(20) "Public reprimand" means disciplinary action to
formally reprove or censure a licensee for unprofessional or
unlawful conduct, with the documentation of the action being
classified as a public record.

(21) "Regulatory authority" as used in Subsection 58-1-
501(2)(d) means any governmental entity who licenses, certifies,
registers, or otherwise regulates persons subject to its
jurisdiction, or who grants the right to practice before or
otherwise do business with the governmental entity.

(22) "Reinstate" or "reinstatement" means to activate an
expired license or to restore a license which is restricted, as
defined in Subsection (26)(b), or is suspended, or placed on
probation, to a lesser restrictive license or an active in good
standing license.

(23) "Relicense" or "relicensure" means to license an
applicant who has previously been revoked or has previously
surrendered a license.

(24) "Remove or modify restrictions" means to remove or
modify restrictions, as defined in Subsection (25)(a), placed on
a license issued to an applicant for licensure.

(25) "Restrict" or "restriction" means disciplinary action
qualifying or limiting the scope of a license:

(a) issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure in accordance with
Section 58-1-304; or

(b) issued to a licensee in place of the licensee's current
license or disciplinary status.

(26) "Revoke" or "revocation" means disciplinary action
by the Division extinguishing a license.

(27) "Suspend" or "suspension" means disciplinary action
by the Division removing the right to use a license for a period
of time or indefinitely as indicated in the disciplinary order,
with the possibility of subsequent reinstatement of the right to
use the license.

(28) "Surrender" means voluntary action by a licensee
giving back or returning to the Division in accordance with
Section 58-1-306, all rights and privileges associated with a
license issued to the licensee.

(29) "Temporary license" or "temporary licensure" means
a license issued by the Division on a temporary basis to an
applicant for initial licensure, renewal or reinstatement of
licensure, or relicensure in accordance with Section 58-1-303.

(30) "Unprofessional conduct" as defined in Title 58 is
further defined, in accordance with Subsection 58-1-203(1)(e),
in Section R156-1-502.

(31) "Warning or final disposition letters which do not
constitute disciplinary action" as used in Subsection 58-1-
108(3) mean letters which do not contain findings of fact or
conclusions of law and do not constitute a reprimand, but which
may address any or all of the following:

(a) Division concerns;

(b) allegations upon which those concerns are based;

(c) potential for administrative or judicial action; and

(d) disposition of Division concerns.

R156-1-102a. Global Definitions of Levels of Supervision.

(1) Except as otherwise provided by statute or rule, the
global definitions of levels of supervision herein shall apply to
supervision terminology used in Title 58 and Title R156, and
shall be referenced and used, to the extent practicable, in
statutes and rules to promote uniformity and consistency.

(2) Except as otherwise provided by statute or rule, all
unlicensed personnel specifically allowed to practice a regulated
occupation or profession are required to practice under an
appropriate level of supervision defined herein, as specified by
the licensing act or licensing act rule governing each occupation
or profession.

(3) Except as otherwise provided by statute or rule, all
license classifications required to practice under supervision
shall practice under an appropriate level of supervision defined
herein, as specified by the licensing act or licensing act rule
governing each occupation or profession.

(4) Levels of supervision are defined as follows:

(a) "Direct supervision" and "immediate supervision"
mean the supervising licensee is present and available for face-
to-face communication with the person being supervised when
and where occupational or professional services are being
provided.

(b) "Indirect supervision" means the supervising licensee:

(i) has given either written or verbal instructions to the
person being supervised;

(ii) is present within the facility in which the person being
supervised is providing services; and

(iii) is available to provide immediate face-to-face
communication with the person being supervised as necessary.

(c) "General supervision" means that the supervising
licensee:

(1) has authorized the work to be performed by the person
being supervised;

(i) is available for consultation with the person being
supervised by personal face-to-face contact, or direct voice
contact by telephone, radio or some other means, without regard
to whether the supervising licensee is located on the same
premises as the person being supervised; and
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(iii) can provide any necessary consultation within a
reasonable period of time and personal contact is routine.

(5) "Supervising licensee" means a licensee who has
satisfied any requirements to act as a supervisor and has agreed
to provide supervision of an unlicensed individual or a licensee
in a classification or licensure status that requires supervision in
accordance with the provisions of this chapter.

R156-1-103. Authority - Purpose.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer
Title S8.

R156-1-106.
Responsibilities.

(1) In accordance with Subsection 58-1-106(2), the
following responses to requests for lists of licensees may include
multiple licensees per request and may include home telephone
numbers, home addresses, and e-mail addresses, subject to the
restriction that the addresses and telephone numbers shall only
be used by a requester for purposes for which the requester is
properly authorized:

(a) responses to requests from another governmental
entity, government-managed corporation, a political subdivision,
the federal government, another state, or a not-for-profit
regulatory association to which the Division is a member;

(b) responses to requests from an occupational or
professional association, private continuing education
organizations, trade union, university, or school, for purposes of
education programs for licensees;

(c) responses to a party to a prelitigation proceeding
convened by the Division under Title 78, Chapter 14;

(d) responses to universities, schools, or research facilities
for the purposes of research;

(e) responses to requests from licensed health care
facilities or third party credentialing services, for the purpose of
verifying licensure status for issuing credentialing or
reimbursement purposes; and

(f) responses to requests from a person preparing for,
participating in, or responding to:

(i) anational, state or local emergency;

(i) a public health emergency as defined in Section 26-
23b-102; or

(iii) a declaration by the President of the United States or
other federal official requesting public health-related activities.

(2) In accordance with Subsection 58-1-106(3)(a) and (b),
the Division may deny a request for an address or telephone
number of a licensee to an individual who provides proper
identification and the reason for the request, in writing, to the
Division, if the reason for the request is deemed by the Division
to constitute an unwarranted invasion of privacy or a threat to
the public health, safety, and welfare.

(3) In accordance with Subsection 58-1-106(3)(c), proper
identification of an individual who requests the address or
telephone number of a licensee and the reason for the request,
in writing, shall consist of the individual's name, mailing
address, and daytime number, if available.

Division - Duties, Functions, and

R156-1-107. Organization of Rules - Content, Applicability
and Relationship of Rules.

(1) Therules and sections in Title R156 shall, to the extent
practicable, follow the numbering and organizational scheme of
the chapters in Title 58.

(2) Rule R156-1 shall contain general provisions
applicable to the administration and enforcement of all
occupations and professions regulated in Title 58.

(3) The provisions of the other rules in Title R156 shall
contain specific or unique provisions applicable to particular
occupations or professions.

(4) Specific rules in Title R156 may supplement or alter
Rule R156-1 unless expressly provided otherwise in Rule R156-
1.

R156-1-109. Presiding Officers.

In accordance with Subsection 63G-4-103(1)(h), Sections
58-1-104, 58-1-106, 58-1-109, 58-1-202, 58-1-203, 58-55-103,
and 58-55-201, except as otherwise specified in writing by the
director, or for Title 58, Chapter 55, the Construction Services
Commission, the designation of presiding officers is clarified or
established as follows:

(1) The Division regulatory and compliance officer is
designated as the presiding officer for issuance of notices of
agency action and for issuance of notices of hearing issued
concurrently with a notice of agency action or issued in
response to a request for agency action, provided that if the
Division regulatory and compliance officer is unable to so serve
for any reason, a replacement specified by the director is
designated as the alternate presiding officer.

(2) Subsections 58-1-109(2) and 58-1-109(4) are clarified
with regard to defaults as follows. Unless otherwise specified
in writing by the director, or with regard to Title 58, Chapter 55,
by the Construction Services Commission, the department
administrative law judge is designated as the presiding officer
for entering an order of default against a party, for conducting
any further proceedings necessary to complete the adjudicative
proceeding, and for issuing a recommended order to the director
or commission, respectively, determining the discipline to be
imposed, licensure action to be taken, relief to be granted, etc.

(3) Except as provided in Subsection (4) or otherwise
specified in writing by the director, the presiding officer for
adjudicative proceedings before the Division are as follows:

(a) Director. The director shall be the presiding officer
for:

(i) formal adjudicative proceedings described in
Subsections R156-46b-201(1)(b), and R156-46b-201(2)(a)
through (c), however resolved, including stipulated settlements
and hearings; and

(i) informal adjudicative proceedings described in
Subsections R156-46b-202(1)(g), (j), (1), (m), (o), (p), and (q),
and R156-46b-202(2)(a), (b)(ii), (), and (d), however resolved,
including memoranda of understanding and stipulated
settlements.

(b) Bureau managers or program coordinators. Except for
Title 58, Chapter 55, the bureau manager or program
coordinator over the occupation or profession or program
involved shall be the presiding officer for:

(i) formal adjudicative proceedings described in
Subsection R156-46b-201(1)(c), for purposes of determining
whether a request for a board of appeal is properly filed as set
forth in Subsections R156-15A-210(1) through (4); and

(i) informal adjudicative proceedings described in
Subsections R156-46b-202(1)(a) through (d),(f), (h), (j), (n) and
R156-46b-202(2)(b)(iii).

(iii) At the direction of a bureau manager or program
coordinator, a licensing technician or program technician may
sign an informal order in the name of the licensing technician or
program technician provided the wording of the order has been
approved in advance by the bureau manager or program
coordinator and provided the caption "FOR THE BUREAU
MANAGER" or "FOR THE PROGRAM COORDINATOR"
immediately precedes the licensing technician's or program
technician's signature.

(c) Citation Hearing Officer. The regulatory and
compliance officer or other citation hearing officer designated
in writing by the director shall be the presiding officer for the
adjudicative proceeding described in Subsection R156-46b-
202(1)(k).

(d) Uniform Building Code Commission. The Uniform
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Building Code Commission shall be the presiding officer for the
adjudicative proceeding described in Subsection R156-46b-
202(1)(e) for convening a board of appeal under Subsection
15A-1-207(3), for serving as fact finder at any evidentiary
hearing associated with a board of appeal, and for entering the
final order associated with a board of appeal. An administrative
law judge shall perform the role specified in Subsection 58-1-
109(2).

(e) Residence Lien Recovery Fund Advisory Board. The
Residence Lien Recovery Fund Advisory Board shall be the
presiding officer for adjudicative proceedings described in
Subsection R156-46b-202(1)(f) that exceed the authority of the
program coordinator, as delegated by the board, or are otherwise
referred by the program coordinator to the board for action.

(4) Unless otherwise specified in writing by the
Construction Services Commission, the presiding officers and
process for adjudicative proceedings under Title 58, Chapter 55,
are established or clarified as follows:

(a) Commission.

(i) The commission shall be the presiding officer for all
adjudicative proceedings under Title 58, Chapter 55, except as
otherwise delegated by the commission in writing or as
otherwise provided in this rule; provided, however, that all
orders adopted by the commission as a presiding officer shall
require the concurrence of the director.

(ii) Unless otherwise specified in writing by the
commission, the commission is designated as the presiding
officer:

(A) informal adjudicative proceedings described in
Subsections R156-46b-202(1)(1), (m),(0), (p), and (q), and
R156-46b-202(2)(b)(i), (c), and (d), however resolved,
including memoranda of understanding and stipulated
settlements;

(B) to serve as fact finder and adopt orders in formal
evidentiary hearings associated with adjudicative proceedings
involving persons licensed as or required to be licensed under
Title 58, Chapter 55; and

(C) to review recommended orders of a board, an
administrative law judge, or other designated presiding officer
who acted as the fact finder in an evidentiary hearing involving
a person licensed or required to be licensed under Title 58,
Chapter 55, and to adopt an order of its own. In adopting its
order, the commission may accept, modify or reject the
recommended order.

(iii) If the commission is unable for any reason to act as
the presiding officer as specified, it shall designate another
presiding officer in writing to so act.

(iv) Orders of the commission shall address all issues
before the commission and shall be based upon the record
developed in an adjudicative proceeding conducted by the
commission. In cases in which the commission has designated
another presiding officer to conduct an adjudicative proceeding
and submit a recommended order, the record to be reviewed by
the commission shall consist of the findings of fact, conclusions
of'law, and recommended order submitted to the commission by
the presiding officer based upon the evidence presented in the
adjudicative proceeding before the presiding officer.

(v) The commission or its designee shall submit adopted
orders to the director for the director's concurrence or rejection
within 30 days after it receives a recommended order or adopts
an order, whichever is earlier. An adopted order shall be
deemed issued and constitute a final order upon the concurrence
of the director.

(vi) If the director or his designee refuses to concur in an
adopted order of the commission or its designee, the director or
his designee shall return the order to the commission or its
designee with the reasons set forth in writing for the
nonconcurrence therein. The commission or its designee shall
reconsider and resubmit an adopted order, whether or not

modified, within 30 days of the date of the initial or subsequent
return, provided that unless the director or his designee and the
commission or its designee agree to an extension, any final
order must be issued within 90 days of the date of the initial
recommended order, or the adjudicative proceeding shall be
dismissed. Provided the time frames in this subsection are
followed, this subsection shall not preclude an informal
resolution such as an executive session of the commission or its
designee and the director or his designee to resolve the reasons
for the director's refusal to concur in an adopted order.

(vii) The record of the adjudicative proceeding shall
include recommended orders, adopted orders, refusals to concur
in adopted orders, and final orders.

(viii) The final order issued by the commission and
concurred in by the director may be appealed by filing a request
for agency review with the executive director or his designee
within the department.

(ix) The content of all orders shall comply with the
requirements of Subsection 63G-4-203(1)(i) and Sections 63G-
4-208 and 63G-4-209.

(b) Director. The director is designated as the presiding
officer for the concurrence role on disciplinary proceedings
under Subsections R156-46b-202(2)(b)(i), (c), and (d) as
required by Subsection 58-55-103(1)(b)(iv).

(c) Administrative Law Judge. Unless otherwise specified
in writing by the commission, the department administrative law
judge is designated as the presiding officer to conduct formal
adjudicative proceedings before the commission and its advisory
boards, as specified in Subsection 58-1-109(2).

(d) Bureau Manager. Unless otherwise specified in
writing by the commission, the responsible bureau manager is
designated as the presiding officer for conducting informal
adjudicative proceedings specified in Subsections R156-46b-
202(1)(a) through (d),(h), and (n).

(e) At the direction of a bureau manager, a licensing
technician may sign an informal order in the name of the
licensing technician provided the wording of the order has been
approved in advance by the bureau manager and provided the
caption "FOR THE BUREAU MANAGER" immediately
precedes the licensing technician's signature.

(f) Plumbers Licensing Board. Except as set forth in
Subsection (c) or as otherwise specified in writing by the
commission, the Plumbers Licensing Board is designated as the
presiding officer to serve as the fact finder and to issue
recommended orders to the commission in formal evidentiary
hearings associated with adjudicative proceedings involving
persons licensed as or required to be licensed as plumbers.

(g) Electricians Licensing Board. Except as set forth in
Subsection (c) or as otherwise specified in writing by the
commission, the Electricians Licensing Board is designated as
the presiding officer to serve as the fact finder and to issue
recommended orders to the commission in formal evidentiary
hearings associated with adjudicative proceedings involving
persons licensed as or required to be licensed as electricians.

(h) Alarm System Security and Licensing Board. Except
as set forth in Subsection (c) or as otherwise specified in writing
by the commission, the Alarm System Security and Licensing
Board is designated as the presiding officer to serve as the fact
finder and to issue recommended orders to the commission in
formal evidentiary hearings associated with adjudicative
proceedings involving persons licensed as or required to be
licensed as alarm companies or agents.

R156-1-110. Issuance of Investigative Subpoenas.

(1) All requests for subpoenas in conjunction with a
Division investigation made pursuant to Subsection 58-1-
106(1)(c), shall be made in writing to the investigative subpoena
authority and shall be accompanied by an original of the
proposed subpoena.
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(a) Requests to the investigative subpoena authority shall
contain adequate information to enable the subpoena authority
to make a finding of sufficient need, including: the factual basis
for the request, the relevance and necessity of the particular
person, evidence, documents, etc., to the investigation, and an
explanation why the subpoena is directed to the particular
person upon whom it is to be served.

(b) Approved subpoenas shall be issued under the seal of
the Division and the signature of the subpoena authority.

(2) The person who requests an investigative subpoena is
responsible for service of the subpoena.

(3)(a) Service may be made:

(1) on a person upon whom a summons may be served
pursuant to the Utah Rules of Civil Procedure; and

(i1) personally or on the agent of the person being served.

(b) Ifaparty is represented by an attorney, service shall be
made on the attorney.

(4)(a) Service may be accomplished by hand delivery or by
mail to the last known address of the intended recipient.

(b) Service by mail is complete upon mailing.

(c) Service may be accomplished by electronic means.

(d) Service by electronic means is complete on
transmission if transmission is completed during normal
business hours at the place receiving the service; otherwise,
service is complete on the next business day.

(5) There shall appear on all investigative subpoenas a
certificate of service.

(6) The investigative subpoena authority may quash or
modify an investigative subpoena if it is shown to be
unreasonable or oppressive.

(a) A motion to quash or modify an investigative subpoena
shall be filed with and served upon the subpoena authority no
later than ten days after service of the investigative subpoena.

(b) A response by the Division to a motion to quash or
modify an investigative subpoena shall be filed with and served
upon the subpoena authority no later than five business days
after receipt of a motion to quash or modify an investigative
subpoena.

(¢) No final reply by the recipient of an investigative
subpoena who files a motion to quash or modify shall be
permitted.

R156-1-205. Peer or Advisory Committees - Executive
Director to Appoint - Terms of Office - Vacancies in Office -
Removal from Office - Quorum Requirements - Appointment
of Chairman - Division to Provide Secretary - Compliance
with Open and Public Meetings Act - Compliance with Utah
Administrative Procedures Act - No Provision for Per Diem
and Expenses.

(1) The executive director shall appoint the members of
peer or advisory committees established under Title 58 or Title
R156.

(2) Except for ad hoc committees whose members shall be
appointed on a case-by-case basis, the term of office of peer or
advisory committee members shall be for four years. The
executive director shall, at the time of appointment or
reappointment, adjust the length of terms to ensure that the
terms of committee members are staggered so that
approximately half of the peer or advisory committee is
appointed every two years.

(3) No peer or advisory committee member may serve
more than two full terms, and no member who ceases to serve
may again serve on the peer or advisory committee until after
the expiration of two years from the date of cessation of service.

(4) If a vacancy on a peer or advisory committee occurs,
the executive director shall appoint a replacement to fill the
unexpired term.  After filling the unexpired term, the
replacement may be appointed for only one additional full term.

(5) Ifapeer or advisory committee member fails or refuses

to fulfill the responsibilities and duties of a peer or advisory
committee member, including the attendance at peer committee
meetings, the executive director may remove the peer or
advisory committee member and replace the member in
accordance with this section. After filling the unexpired term,
the replacement may be appointed for only one additional full
term.

(6) Committee meetings shall only be convened with the
approval of the appropriate board and the concurrence of the
Division.

(7) Unless otherwise approved by the Division, peer or
advisory committee meetings shall be held in the building
occupied by the Division.

(8) A majority of the peer or advisory committee members
shall constitute a quorum and may act in behalf of the peer or
advisory committee.

(9) Peer or advisory committees shall annually designate
one of their members to serve as peer or advisory committee
chairman. The Division shall provide a Division employee to
act as committee secretary to take minutes of committee
meetings and to prepare committee correspondence.

(10) Peer or advisory committees shall comply with the
procedures and requirements of Title 52, Chapter 4, Open and
Public Meetings, in their meetings.

(11) Peer or advisory committees shall comply with the
procedures and requirements of Title 63G, Chapter 4,
Administrative Procedures Act, in their adjudicative
proceedings.

(12) Peer or advisory committee members shall perform
their duties and responsibilities as public service and shall not
receive a per diem allowance, or traveling or accommodations
expenses incurred in peer or advisory committees business,
except as otherwise provided in Title 58 or Title R156.

R156-1-206. Emergency Adjudicative Proceeding Review
Committees - Appointment - Terms - Vacancies - Removal -
Quorum - Chairman and Secretary - Open and Public
Meetings Act - Utah Administrative Procedures Act - Per
Diem and Expenses.

(1) The chairman of the board for the profession of the
person against whom an action is proposed may appoint the
members of emergency review committees on a case-by-case or
period-of-time basis.

(2) With the exception of the appointment and removal of
members and filling of vacancies by the chairman of a board,
emergency review committees, committees shall serve in
accordance with Subsections R156-1-205(7), and (9) through
(12).

R156-1-301. Application for Licensure - Filing Date -
Applicable Requirements for Licensure - Issuance Date.

(1) The filing date for an application for licensure shall be
the postmark date of the application or the date the application
is received and date stamped by the Division, whichever is
earlier.

(2) Except as otherwise provided by statute, rule or order,
the requirements for licensure applicable to an application for
licensure shall be the requirements in effect on the filing date of
the application.

(3) The issuance date for a license issued to an applicant
for licensure shall be as follows:

(a) the date the approval is input into the Division's
electronic licensure database for applications submitted and
processed manually; or

(b) the date printed on the verification of renewal
certificate for renewal applications submitted and processed
electronically via the Division's Internet Renewal System.

R156-1-302. Consideration of Good Moral Character,



UAC (As of September 1, 2014)

Printed: September 12, 2014

Page 16

Unlawful Conduct, Unprofessional Conduct, or Other
Mental or Physical Condition.

Pursuant to the provisions of Subsection 58-1-401(1) and
(2), if an applicant or licensee has failed to demonstrate good
moral character, has been involved in unlawful conduct, has
been involved in unprofessional conduct, or has any other
mental or physical condition which conduct or condition, when
considered with the duties and responsibilities of the license
held or to be held, demonstrates a threat or potential threat to the
public health, safety or welfare, the Division may consider
various relevant factors in determining what action to take
regarding licensure including the following:

(1) aggravating circumstances, as defined in Subsection
R156-1-102(2);

(2) mitigating circumstances, as defined in Subsection
R156-1-102(16);

(3) the degree of risk to the public health, safety or
welfare;

(4) the degree of risk that a conduct will be repeated,

(5) the degree of risk that a condition will continue;

(6) the magnitude of the conduct or condition as it relates
to the harm or potential harm;

(7) the length of time since the last conduct or condition
has occurred;

(8) the current criminal probationary or parole status of the
applicant or licensee;

(9) the current administrative status of the applicant or
licensee;

(10) results of previously submitted applications, for any
regulated profession or occupation;

(11) results from any action, taken by any professional
licensing agency, criminal or administrative agency, employer,
practice monitoring group, entity or association;

(12) evidence presented indicating that restricting or
monitoring an individual's practice, conditions or conduct can
protect the public health, safety or welfare;

(13) psychological evaluations; or

(14) any other information the Division or the board
reasonably believes may assist in evaluating the degree of threat
or potential threat to the public health, safety or welfare.

R156-1-303. Temporary Licenses in Declared Disaster or
Emergency.

(1) In accordance with Section 53-2a-1203, persons who
provide services under this exemption from licensure, shall
within 30 days file a notice with the Division as provided under
Subsection 53-2a-1205(1) using forms posted on the Division
internet site.

(2) Inaccordance with Section 53-2a-1205 and Subsection
58-1-303(1), a person who provides services under the
exemption from licensure as provided in Section 53-2a-1203 for
a declared disaster or emergency shall, after the disaster period
ends and before continuing to provide services, meet all the
normal requirements for occupational or professional licensure
under this title, unless:

(a) prior to practicing after the declared disaster the person
is issued a temporary license under the provisions of Subsection
58-1-303(1)(c); or

(b) the person qualifies under another exemption from
licensure.

R156-1-30S. Inactive Licensure.

(1) In accordance with Section 58-1-305, except as
provided in Subsection (2), a licensee may not apply for inactive
licensure status.

(2) The following licenses issued under Title 58 that are
active in good standing may be placed on inactive licensure
status:

(a) advanced practice registered nurse;

(b) architect;

(c) audiologist;

(d) certified nurse midwife;

(e) certified public accountant emeritus;

(f) certified registered nurse anesthetist;

(g) certified court reporter;

(h) certified social worker;

(i) chiropractic physician;

(j) clinical mental health counselor;

(k) clinical social worker;

(1) contractor;

(m) deception detection examiner;

(n) deception detection intern;

(o) dental hygienist;

(p) dentist;

(q) direct-entry midwife;

(r) dispensing medical practitioner - advanced practice
registered nurse;

(s) dispensing medical practitioner - physician and
surgeon;

(t) dispensing medical practitioner - physician assistant;

(u) dispensing medical practitioner - osteopathic physician
and surgeon;

(v) dispensing medical practitioner - optometrist;

(w) dispensing medical practitioner - clinic pharmacy;

(x) genetic counselor;

(y) health facility administrator;

(z) hearing instrument specialist;

(aa) landscape architect;

(bb) licensed advanced substance use disorder counselor;

(cc) marriage and family therapist;

(dd) naturopath/naturopathic physician;

(ee) optometrist;

(ff) osteopathic physician and surgeon;

(gg) pharmacist;

(hh) pharmacy technician;

(ii) physical therapist;

(jj) physician assistant;

(kk) physician and surgeon;

(1) podiatric physician;

(mm) private probation provider;

(nn) professional engineer;

(00) professional land surveyor;

(pp) professional structural engineer;

(qq) psychologist;

(rr) radiology practical technician;

(ss) radiologic technologist;

(tt) security personnel,

(uu) speech-language pathologist;

(vv) substance use disorder counselor; and

(xx) veterinarian.

(3) Applicants for inactive licensure shall apply to the
Division in writing upon forms available from the Division.
Each completed application shall contain documentation of
requirements for inactive licensure, shall be verified by the
applicant, and shall be accompanied by the appropriate fee.

(4) If all requirements are met for inactive licensure, the
Division shall place the license on inactive status.

(5) A license may remain on inactive status indefinitely
except as otherwise provided in Title 58 or rules which
implement Title 58.

(6) An inactive license may be activated by requesting
activation in writing upon forms available from the Division.
Unless otherwise provided in Title 58 or rules which implement
Title 58, each reactivation application shall contain
documentation that the applicant meets current renewal
requirements, shall be verified by the applicant, and shall be
accompanied by the appropriate fee.

(7) An inactive licensee whose license is activated during
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the last 12 months of a renewal cycle shall, upon payment of the
appropriate fees, be licensed for a full renewal cycle plus the
period of time remaining until the impending renewal date,
rather than being required to immediately renew their activated
license.

(8) A Controlled Substance license may be placed on
inactive status if attached to a primary license listed in
Subsection R156-1-305(2) and the primary license is placed on

inactive status.

R156-1-308a. Renewal Dates.

(1) The following standard two-year renewal cycle renewal
dates are established by license classification in accordance with

the Subsection 58-1-308(1):

TABLE
RENEWAL DATES
(a) Acupuncturist May 31 even years
(b) Advanced Practice Registered Nurse January 31 even years
(c) Advanced Practice Registered
Nurse-CRNA January 31 even years
(d) Architect May 31 even years
(e) Athlete Agent September 30 even years
(f) Athletic Trainer May 31 odd years
(g) Audiologist May 31 odd years
(h) Barber September 30 odd years
(i) Barber School September 30 odd years
(j) Building Inspector November 30 odd years
(k) Burglar Alarm Security March 31 odd years
(1) C.P.A. Firm September 30 even years
(m) Certified Court Reporter May 31 even years
(n) Certified Dietitian September 30 even years
(o) Certified Medical Language March 31 odd years
Interpreter
(p) Certified Nurse Midwife January 31 even years
(q) Certified Public Accountant September 30 even years
(r) Certified Social Worker September 30 even years
(s) Chiropractic Physician May 31 even years
(t) Clinical Mental Health Counselor September 30 even years
(u) Clinical Social Worker September 30 even years
(v) Construction Trades Instructor November 30 odd years
(w) Contractor November 30 odd years
(x) Controlled Substance License Attached to primary
license renewal
(y) Controlled Substance
Precursor May 31 odd years
(z) Controlled Substance Handler September 30 odd years
(aa) Cosmetologist/Barber September 30 odd years
(bb) Cosmetology/Barber School September 30 odd years
(cc) Deception Detection November 30 even years
(dd) Dental Hygienist May 31 even years
(ee) Dentist May 31 even years
(ff) Direct-entry Midwife September 30 odd years
(gg) Dispensing Medical Practitioner September 30 odd years
Advanced Practice Registered
Nurse, Optometrist, Osteopathic
Physician and Surgeon,
Physician and Surgeon,
Physician Assistant
(hh) Dispensing Medical Practitioner September 30 odd years
Clinic Pharmacy
(ii) Electrician November 30 even years
Apprentice, Journeyman, Master,
Residential Journeyman,
Residential Master
(jj) Electrologist September 30 odd years
(kk) Electrology School September 30 odd years
(11) Elevator Mechanic November 30 even years
(mm) Environmental Health Scientist May 31 odd years
(nn) Esthetician September 30 odd years
(0oo) Esthetics School September 30 odd years
(pp) Factory Built Housing Dealer September 30 even years
(qq) Funeral Service Director May 31 even years
(rr) Funeral Service May 31 even years
Establishment
(ss) Genetic Counselor September 30 even years
(tt) Health Facility May 31 odd years
Administrator
(uu) Hearing Instrument September 30 even years
Specialist
(vv) Internet Facilitator September 30 odd years
(ww) Landscape Architect May 31 even years
(xx) Licensed Advanced Substance
Use Disorder Counselor May 31 odd years

(yy) Licensed Practical Nurse January 31 even years
(zz) Licensed Substance May 31 odd years
Use Disorder Counselor
(aaa) Marriage and Family September 30 even years
Therapist
(bbb) Massage Apprentice, May 31 odd years
Therapist
(ccc) Master Esthetician September 30 odd years
(ddd) Medication Aide Certified March 31 odd years
(eee) Music Therapist March 31 odd years
(fff) Nail Technologist September 30 odd years
(ggg) Nail Technology School September 30 odd years
(hhh) Naturopath/Naturopathic May 31 even years
Physician
(iii) Occupational Therapist May 31 odd years
(jjj) Occupational Therapy May 31 odd years
Assistant
(kkk) Optometrist September 30 even years
(111) Osteopathic Physician and May 31 even years
Surgeon,
Online Prescriber
(mmm) Outfitter/Hunting Guide May 31 even years
(nnn) Pharmacy Class A-B-C-D-E, September 30 odd years
Online Contract Pharmacy
(0oo0) Pharmacist September 30 odd years
(ppp) Pharmacy Technician September 30 odd years
(qqq) Physical Therapist May 31 odd years
(rrr) Physical Therapist Assistant May 31 odd years
(sss) Physician Assistant May 31 even years
(ttt) Physician and Surgeon, January 31 even years
Online Prescriber
(uuu) Plumber November 30 even years
Apprentice, Journeyman,
Master, Residential Master,
Residential Journeyman
(vvv) Podiatric Physician September 30 even years
(www) Pre Need Funeral Arrangement
Sales Agent May 31 even years
(xxx) Private Probation Provider May 31 odd years
(yyy) Professional Engineer March 31 odd years
(zzz) Professional Geologist March 31 odd years
(aaaa) Professional Land Surveyor March 31 odd years
(bbbb) Professional Structural March 31 odd years
Engineer
(cccc) Psychologist September 30 even years
(dddd) Radiologic Technologist, May 31 odd years
Radiology Practical Technician
Radiologist Assistant
(eeee) Recreational Therapy May 31 odd years
Therapeutic Recreation
Technician, Therapeutic
Recreation Specialist,
Master Therapeutic
Recreation Specialist
(ffff) Registered Nurse January 31 odd years
(gggg) Respiratory Care September 30 even years
Practitioner
(hhhh) Security Personnel November 30 even years
(iiii) Social Service Worker September 30 even years
(jjji) Speech-Language Pathologist May 31 odd years
(kkkk) Veterinarian September 30 even years
(1111) Vocational Rehabilitation March 31 odd years

Counselor

(2) The following non-standard renewal terms and renewal
or extension cycles are established by license classification in
accordance with Subsection 58-1-308(1) and in accordance with
specific requirements of the license:

(a) Associate Clinical Mental Health Counselor licenses
shall be issued for a three year term and may be extended if the
licensee presents satisfactory evidence to the Division and the
Board that reasonable progress is being made toward passing
the qualifying examinations or is otherwise on a course
reasonably expected to lead to licensure.

(b) Associate Marriage and Family Therapist licenses shall
be issued for a three year term and may be extended if the
licensee presents satisfactory evidence to the Division and the
board that reasonable progress is being made toward passing the
qualifying examinations or is otherwise on a course reasonably
expected to lead to licensure; but the period of the extension
may not exceed two years past the date the minimum supervised
experience requirement has been completed.

(c) Certified Advanced Substance Use Disorder Counselor
licenses shall be issued for a period of four years and may be



UAC (As of September 1, 2014)

Printed: September 12, 2014

Page 18

extended if the licensee presents satisfactory evidence to the
Division and Board that reasonable progress is being made
toward completing the required hours of supervised experience
necessary for the next level of licensure.

(d) Certified Advanced Substance Use Disorder Counselor
Intern licenses shall be issued for a period of six months or until
the examination is passed whichever occurs first.

(e) Certified Substance Use Disorder Counselor licenses
shall be issued for a period of two years and may be extended if
the licensee presents satisfactory evidence to the Division and
Board that reasonable progress is being made toward completing
the required hours of supervised experience necessary for the
next level of licensure.

(f) Certified Social Worker Intern licenses shall be issued
for a period of six months or until the examination is passed
whichever occurs first.

(g) Certified Substance Use Disorder Counselor Intern
licenses shall be issued for a period of six months or until the
examination is passed, whichever occurs first.

(h) Dental Educator licenses shall be issued for a two year
renewable term, until the date of termination of employment
with the dental school as an employee, or until the failure to
maintain any of the requirements of Section 58-69-302.5,
whichever occurs first.

(i) Funeral Service Apprentice licenses shall be issued for
a two year term and may be extended for an additional two year
termifthe licensee presents satisfactory evidence to the Division
and the board that reasonable progress is being made toward
passing the qualifying examinations or is otherwise on a course
reasonably expected to lead to licensure.

(j) Hearing Instrument Intern licenses shall be issued for
a three year term and may be extended if the licensee presents
satisfactory evidence to the Division and the Board that
reasonable progress is being made toward passing the qualifying
examination, but a circumstance arose beyond the control of the
licensee, to prevent the completion of the examination process.

(k) Pharmacy technician trainee licenses shall be issued for
a period of two years and may be extended if the licensee
presents satisfactory evidence to the Division and the Board that
reasonable progress is being made toward completing the
requirements necessary for the next level of licensure.

(1) Psychology Resident licenses shall be issued for a two
year term and may be extended if the licensee presents
satisfactory evidence to the Division and the board that
reasonable progress is being made toward passing the qualifying
examinations or is otherwise on a course reasonably expected to
lead to licensure; but the period of the extension may not exceed
two years past the date the minimum supervised experience
requirement has been completed.

(m) Type I Foreign Trained Physician-Educator licenses
will be issued initially for a one-year term and thereafter
renewed every two years following issuance.

(n) Type II Foreign Trained Physician-Educator licenses
will be issued initially for an annual basis and thereafter
renewed annually up to four times following issuance if the
licensee continues to satisfy the requirements described in
Subsection 58-67-302.7(3) and completes the required
continuing education requirements established under Section
58-67-303.

R156-1-308b. Renewal Periods - Adjustment of Renewal
Fees for an Extended or Shortened Renewal Period.

(1) Except as otherwise provided by statute or as required
to establish or reestablish a renewal period, each renewal period
shall be for a period of two years.

(2) The renewal fee for a renewal period which is extended
or shortened by more than one month to establish or reestablish
a renewal period shall increased or decreased proportionately.

R156-1-308c. Renewal of Licensure Procedures.

The procedures for renewal of licensure shall be as follows:

(1) The Division shall send a renewal notice to each
licensee at least 60 days prior to the expiration date shown on
the licensee's license. The notice shall include directions for the
licensee to renew the license via the Division's website.

(2) Except as provided in Subsection(4), renewal notices
shall be sent by mail deposited in the post office with postage
prepaid, addressed to the last mailing address shown on the
Division's automated license system.

(3) In accordance with Subsection 58-1-301.7(1), each
licensee is required to maintain a current mailing address with
the Division. In accordance with Subsection 58-1-301.7(2),
mailing to the last mailing address furnished to the Division
constitutes legal notice.

(4) If a licensee has authorized the Division to send a
renewal notice by email, a renewal notice may be sent by email
to the last email address shown on the Division's automated
license system. If selected as the exclusive method of receipt of
renewal notices, such mailing shall constitute legal notice. It
shall be the duty and responsibility of each licensee who
authorizes the Division to send a renewal notice by email to
maintain a current email address with the Division.

(5) Renewal notices shall provide that the renewal
requirements are outlined in the online renewal process and that
each licensee is required to document or certify that the licensee
meets the renewal requirements prior to renewal.

(6) Renewal notices shall advise each licensee that a
license that is not renewed prior to the expiration date shown on
the license automatically expires and that any continued practice
without a license constitutes a criminal offense under
Subsection 58-1-501(1)(a).

(7) Licensees licensed during the last 12 months of a
renewal cycle shall be licensed for a full renewal cycle plus the
period of time remaining until the impending renewal date,
rather than being required to immediately renew their license.

R156-1-308d. Waiver of Continuing Education
Requirements - Renewal Requirements.

(1)(a) In accordance with Subsection 58-1-203(1)(g), a
licensee may request a waiver of any continuing education
requirement established under this title or an extension of time
to complete any requirement on the basis that the licensee was
unable to complete the requirement due to a medical or related
condition, humanitarian or ecclesiastical services, extended
presence in a geographical area where continuing education is
not available, etc.

(b) A request must be submitted no later than the deadline
for completing any continuing education requirement.

(c) Alicensee submitting a request has the burden of proof
and must document the reason for the request to the satisfaction
of the Division.

(d) Arequest shall include the beginning and ending dates
during which the licensee was unable to complete the
continuing education requirement and a detailed explanation of
the reason why. The explanation shall include the extent and
duration of the impediment, extent to which the licensee
continued to be engaged in practice of his profession, the nature
of the medical condition, the location and nature of the
humanitarian services, the geographical area where continuing
education is not available, etc.

(e) The Division may require that a specified number of
continuing education hours, courses, or both, be obtained prior
to reentering the practice of the profession or within a specified
period of time after reentering the practice of the profession, as
recommended by the appropriate board, in order to assure
competent practice.

(f) While alicensee may receive a waiver from meeting the
minimum continuing education requirements, the licensee shall
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not be exempted from the requirements of Subsection 58-1-
501(2)(i), which requires that the licensee provide services
within the competency, abilities and education of the licensee.
If alicensee cannot competently provide services, the waiver of
meeting the continuing education requirements may be
conditioned upon the licensee limiting practice to areas in which
the licensee has the required competency, abilities and
education.

R156-1-308¢. Automatic Expiration of Licensure Upon
Dissolution of Licensee.

(1) A license that automatically expires prior to the
expiration date shown on the license due to the dissolution of
the licensee's registration with the Division of Corporations,
with the registration thereafter being retroactively reinstated
pursuant to Section 16-10a-1422, shall:

(a) upon written application for reinstatement of licensure
submitted prior to the expiration date shown on the license, be
retroactively reinstated to the date of expiration of licensure; and

(b) upon written application for reinstatement submitted
after the expiration date shown on the current license, be
reinstated on the effective date of the approval of the application
for reinstatement, rather than relating back retroactively to the
date of expiration of licensure.

R156-1-308f. Denial of Renewal of Licensure - Classification
of Proceedings - Conditional Renewal of Licensure During
Adjudicative Proceedings - Conditional Initial, Renewal, or
Reinstatement Licensure During Audit or Investigation.

(1) When an initial, renewal or reinstatement applicant
under Subsections 58-1-301(2) through (3) or 58-1-308(5) or
(6)(b) is selected for audit or is under investigation, the Division
may conditionally issue an initial license to an applicant for
initial licensure, or renew or reinstate the license of an applicant
pending the completion of the audit or investigation.

(2) The undetermined completion of a referenced audit or
investigation rather than the established expiration date shall be
indicated as the expiration date of a conditionally issued,
renewed, or reinstated license.

(3) A conditional issuance, renewal, or reinstatement shall
not constitute an adverse licensure action.

(4) Upon completion of the audit or investigation, the
Division shall notify the initial license, renewal, or reinstatement
applicant whether the applicant's license is unconditionally
issued, renewed, reinstated, denied, or partially denied or
reinstated.

(5) A notice of unconditional denial or partial denial of
licensure to an applicant the Division conditionally licensed,
renewed, or reinstated shall include the following:

(a) that the applicant's unconditional initial issuance,
renewal, or reinstatement of licensure is denied or partially
denied and the basis for such action;

(b) the Division's file or other reference number of the
audit or investigation; and

(c) that the denial or partial denial of unconditional initial
licensure, renewal, or reinstatement of licensure is subject to
review and a description of how and when such review may be
requested.

R156-1-308g. Reinstatement of Licensure which was Active
and in Good Standing at the Time of Expiration of Licensure
- Requirements.

The following requirements shall apply to reinstatement of
licensure which was active and in good standing at the time of
expiration of licensure:

(1) In accordance with Subsection 58-1-308(5), if an
application for reinstatement is received by the Division
between the date of the expiration of the license and 30 days
after the date of the expiration of the license, the applicant shall:

(a) submit a completed renewal form as furnished by the
Division demonstrating compliance with requirements and/or
conditions of license renewal; and

(b) pay the established license renewal fee and a late fee.

(2) In accordance with Subsection 58-1-308(5), if an
application for reinstatement is received by the Division
between 31 days after the expiration of the license and two years
after the date of the expiration of the license, the applicant shall:

(a) submit a completed renewal form as furnished by the
Division demonstrating compliance with requirements and/or
conditions of license renewal; and

(b) pay the established license renewal fee and
reinstatement fee.

(3) In accordance with Subsection 58-1-308(6)(a), if an
application for reinstatement is received by the Division more
than two years after the date the license expired and the
applicant has not been active in the licensed occupation or
profession while in the full-time employ of the United States
government or under license to practice that occupation or
profession in any other state or territory of the United States
during the time the license was expired, the applicant shall:

(a) submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure;

(b) provide information requested by the Division and
board to clearly demonstrate the applicant is currently
competent to engage in the occupation or profession for which
reinstatement of licensure is requested; and

(c) pay the established license fee for a new applicant for
licensure.

(4) In accordance with Subsection 58-1-308(6)(b), if an
application for reinstatement is received by the Division more
than two years after the date the license expired but the
applicant has been active in the licensed occupation or
profession while in the full-time employ of the United States
government or under license to practice that occupation or
profession in any other state or territory of the United States
shall:

(a) provide documentation that the applicant has
continuously, since the expiration of the applicant's license in
Utah, been active in the licensed occupation or profession while
in the full-time employ of the United States government or
under license to practice that occupation or profession in any
other state or territory of the United States;

(b) provide documentation that the applicant has
completed or is in compliance with any renewal qualifications;

(c) provide documentation that the applicant's application
was submitted within six months after reestablishing domicile
within Utah or terminating full-time government service; and

(d) pay the established license renewal fee and the
reinstatement fee.

R156-1-308h. Reinstatement of Restricted, Suspended, or
Probationary Licensure During Term of Restriction,
Suspension, or Probation - Requirements.

(1) Reinstatement of restricted, suspended, or probationary
licensure during the term of limitation, suspension, or probation
shall be in accordance with the disciplinary order which
imposed the discipline.

(2) Unless otherwise specified in a disciplinary order
imposing restriction, suspension, or probation of licensure, the
disciplined licensee may, atreasonable intervals during the term
of'the disciplinary order, petition for reinstatement of licensure.

(3) Petitions for reinstatement of licensure during the term
of a disciplinary order imposing restriction, suspension, or
probation, shall be treated as a request to modify the terms of
the disciplinary order, not as an application for licensure.
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R156-1-308i. Reinstatement of Restricted, Suspended, or
Probationary Licensure After the Specified Term of
Suspension of the License or After the Expiration of
Licensure in a Restricted, Suspended or Probationary Status
- Requirements.

Unless otherwise provided by a disciplinary order, an
applicant who applies for reinstatement of a license after the
specified term of suspension ofthe license or after the expiration
of the license in a restricted, suspended or probationary status
shall:

(1) submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and conditions of license reinstatement;

(2) pay the established license renewal fee and the
reinstatement fee;

(3) provide information requested by the Division and
board to clearly demonstrate the applicant is currently
competent to be reinstated to engage in the occupation or
profession for which the applicant was suspended, restricted, or
placed on probation; and

(4) pay any fines or citations owed to the Division prior to
the expiration of license.

R156-1-308j. Relicensure Following Revocation of Licensure
- Requirements.

An applicant for relicensure following revocation of
licensure shall:

(1) submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(2) pay the established license fee for a new applicant for
licensure; and

(3) provide information requested by the Division and
board to clearly demonstrate the applicant is currently
competent to be relicensed to engage in the occupation or
profession for which the applicant was revoked.

R156-1-308k. Relicensure Following Surrender of Licensure
- Requirements.

The following requirements shall apply to relicensure
applications following the surrender of licensure:

(1) Anapplicant who surrendered a license that was active
and in good standing at the time it was surrendered shall meet
the requirements for licensure listed in Sections R156-1-308a
through R156-1-3081.

(2) An applicant who surrendered a license while the
license was active but not in good standing as evidenced by the
written agreement supporting the surrender of license shall:

(a) submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(b) pay the established license fee for a new applicant for
licensure;

(c) provide information requested by the Division and
board to clearly demonstrate the applicant is currently
competent to be relicensed to engage in the occupation or
profession for which the applicant was surrendered,

(d) pay any fines or citations owed to the Division prior to
the surrender of license.

R156-1-3081. Reinstatement of Licensure and Relicensure -
Term of Licensure.
Except as otherwise governed by the terms of an order

issued by the Division, a license issued to an applicant for
reinstatement or relicensure issued during the last 12 months of
a renewal cycle shall, upon payment of the appropriate fees, be
issued for a full renewal cycle plus the period of time remaining
until the impending renewal date, rather than requiring the
licensee to immediately renew their reinstated or relicensed
license.

R156-1-310. Cheating on Examinations.

(1) Policy.

The passing of an examination, when required as a
condition of obtaining or maintaining a license issued by the
Division, is considered to be a critical indicator that an applicant
or licensee meets the minimum qualifications for licensure.
Failure to pass an examination is considered to be evidence that
an applicant or licensee does not meet the minimum
qualifications for licensure. Accordingly, the accuracy of the
examination result as a measure of an applicant's or licensee's
competency must be assured. Cheating by an applicant or
licensee on any examination required as a condition of obtaining
a license or maintaining a license shall be considered
unprofessional conduct and shall result in imposition of an
appropriate penalty against the applicant or licensee.

(2) Cheating Defined.

Cheating is defined as the use of any means or
instrumentality by or for the benefit of an examinee to alter the
results of an examination in any way to cause the examination
results to inaccurately represent the competency of an examinee
with respect to the knowledge or skills about which they are
examined. Cheating includes:

(a) communication between examinees inside of the
examination room or facility during the course of the
examination;

(b) communication about the examination with anyone
outside of the examination room or facility during the course of
the examination;

(c) copying another examinee's answers or looking at
another examinee's answers while an examination is in progress;

(d) permitting anyone to copy answers to the examination;

(e) substitution by an applicant or licensee or by others for
the benefit of an applicant or licensee of another person as the
examinee in place of the applicant or licensee;

() use by an applicant or licensee of any written material,
audio material, video material or any other mechanism not
specifically authorized during the examination for the purpose
of assisting an examinee in the examination;

(g) obtaining, using, buying, selling, possession of or
having access to a copy of any portion of the examination prior
to administration of the examination.

(3) Action Upon Detection of Cheating.

(a) The person responsible for administration of an
examination, upon evidence that an examinee is or has been
cheating on an examination shall notify the Division of the
circumstances in detail and the identity of the examinees
involved with an assessment of the degree of involvement of
each examinee;

(b) If cheating is detected prior to commencement of the
examination, the examinee may be denied the privilege of taking
the examination; or if permitted to take the examination, the
examinee shall be notified of the evidence of cheating and shall
be informed that the Division may consider the examination to
have been failed by the applicant or licensee because of the
cheating; or

(c) If cheating is detected during the examination, the
examinee may be requested to leave the examination facility and
in that case the examination results shall be the same as failure
of the examination; however, if the person responsible for
administration of the examination determines the cheating
detected has not yet compromised the integrity of the
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examination, such steps as are necessary to prevent further
cheating shall be taken and the examinee may be permitted to
continue with the examination.

(d) If cheating is detected after the examination, the
Division shall make appropriate inquiry to determine the facts
concerning the cheating and shall thereafter take appropriate
action.

(e) Upon determination that an applicant has cheated on an
examination, the applicant may be denied the privilege of
retaking the examination for a reasonable period of time, and the
Division may deny the applicant a license and may establish
conditions the applicant must meet to qualify for a license
including the earliest date on which the Division will again
consider the applicant for licensure.

R156-1-404a. Diversion Advisory Committees Created.

(1) There are created diversion advisory committees of at
least three members for the professions regulated under Title 58.
The diversion committees are not required to be impaneled by
the director until the need for the diversion committee arises.
Diversion committees may be appointed with representatives
from like professions providing a multi-disciplinary committee.

(2) Committee members are appointed by and serve at the
pleasure of the director.

(3) A majority of the diversion committee members shall
constitute a quorum and may act on behalf of the diversion
committee.

(4) Diversion committee members shall perform their
duties and responsibilities as public service and shall notreceive
a per diem allowance, or traveling or accommodations expenses
incurred in diversion committees business.

R156-1-404b. Diversion Committees Duties.

The duties of diversion committees shall include:

(1) reviewing the details of the information regarding
licensees referred to the diversion committee for possible
diversion, interviewing the licensees, and recommending to the
director whether the licensees meet the qualifications for
diversion and if so whether the licensees should be considered
for diversion;

(2) recommending to the director terms and conditions to
be included in diversion agreements;

(3) supervising compliance with all terms and conditions
of diversion agreements;

(4) advising the director at the conclusion of a licensee's
diversion program whether the licensee has completed the terms
of the licensee's diversion agreement; and

(5) establishing and maintaining continuing quality review
of the programs of professional associations and/or private
organizations to which licensees approved for diversion may
enroll for the purpose of education, rehabilitation or any other
purpose agreed to in the terms of a diversion agreement.

R156-1-404¢c. Diversion - Eligible Offenses.

In accordance with Subsection 58-1-404(4), the
unprofessional conduct which may be subject to diversion is set
forth in Subsections 58-1-501(2)(e) and ().

R156-1-404d. Diversion - Procedures.

(1) Diversion committees shall complete the duties
described in Subsections R156-1-404b(1) and (2) no later than
60 days following the referral of a licensee to the diversion
committee for possible diversion.

(2) The director shall accept or reject the diversion
committee's recommendation no later than 30 days following
receipt of the recommendation.

(3) If the director finds that a licensee meets the
qualifications for diversion and should be diverted, the Division
shall prepare and serve upon the licensee a proposed diversion

agreement. The licensee shall have a period of time determined
by the diversion committee not to exceed 30 days from the
service of the proposed diversion agreement to negotiate a final
diversion agreement with the director. The final diversion
agreement shall comply with Subsections 58-1-404.

(4) If a final diversion agreement is not reached with the
director within 30 days from service of the proposed diversion
agreement, the Division shall pursue appropriate disciplinary
action against the licensee in accordance with Section 58-1-108.

(5) Inaccordance with Subsection 58-1-404(5), a licensee
may be represented, at the licensee's discretion and expense, by
legal counsel during negotiations for diversion, at the time of
execution of the diversion agreement and at any hearing before
the director relating to a diversion program.

R156-1-404e. Diversion - Agreements for Rehabilitation,
Education or Other Similar Services or Coordination of
Services.

(1) The Division may enter into agreements with
professional or occupational organizations or associations,
education institutions or organizations, testing agencies, health
care facilities, health care practitioners, government agencies or
other persons or organizations for the purpose of providing
rehabilitation, education or any other services necessary to
facilitate an effective completion of a diversion program for a
licensee.

(2) The Division may enter into agreements with impaired
person programs to coordinate efforts in rehabilitating and
educating impaired professionals.

(3) Agreements shall be in writing and shall set forth terms
and conditions necessary to permit each party to properly fulfill
its duties and obligations thereunder. Agreements shall address
the circumstances and conditions under which information
concerning the impaired licensee will be shared with the
Division.

(4) The cost of administering agreements and providing
the services thereunder shall be borne by the licensee benefiting
from the services. Fees paid by the licensee shall be reasonable
and shall be in proportion to the value of the service provided.
Payments of fees shall be a condition of completing the program
of diversion.

(5) In selecting parties with whom the Division shall enter
agreements under this section, the Division shall ensure the
parties are competent to provide the required services. The
Division may limit the number of parties providing a particular
service within the limits or demands for the service to permit the
responsible diversion committee to conduct quality review of
the programs given the committee's limited resources.

R156-1-501. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) surrendering licensure to any other licensing or
regulatory authority having jurisdiction over the licensee or
applicant in the same occupation or profession while an
investigation or inquiry into allegations of unprofessional or
unlawful conduct is in progress or after a charging document
has been filed against the applicant or licensee alleging
unprofessional or unlawful conduct;

(2) practicing a regulated occupation or profession in,
through, or with a limited liability company which has omitted
the words "limited company," "limited liability company," or the
abbreviation "L.C." or "L.L.C." in the commercial use of the
name of the limited liability company;

(3) practicing a regulated occupation or profession in,
through, or with a limited partnership which has omitted the
words "limited partnership," "limited," or the abbreviation
"L.P." or "Ltd." in the commercial use of the name of the limited
partnership;

(4) practicing a regulated occupation or profession in,
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through, or with a professional corporation which has omitted
the words "professional corporation" or the abbreviation "P.C."
in the commercial use of the name of the professional
corporation;

(5) using a DBA (doing business as name) which has not
been properly registered with the Division of Corporations and
with the Division of Occupational and Professional Licensing;

(6) failing, as a prescribing practitioner, to follow the
"Model Policy for the Use of Controlled Substances for the
Treatment of Pain", 2004, established by the Federation of State
Medical Boards, which is hereby adopted and incorporated by
reference;

(7) failing, as a prescribing practitioner, to follow the
"Model Policy on the Use of Opioid Analgesics in the Treatment
of Chronic Pain", July 2013, adopted by the Federation of State
Medical Boards, which is incorporated by reference; or

(8) violating any term, condition, or requirement contained
in a "diversion agreement", as defined in Subsection 58-1-
404(6)(a).

R156-1-502. Administrative Penalties.

(1) Inaccordance with Subsection 58-1-401(5) and Section
58-1-502, except as otherwise provided by a specific chapter
under Title R156, the following fine schedule shall apply to
citations issued under the referenced authority:

TABLE
FINE SCHEDULE
FIRST OFFENSE
Violation Fine
58-1-501(1) (a) $ 500.00
58-1-501(1) (c) $ 800.00
58-1-501(2) (o) $ 0 - $250.00
SECOND OFFENSE
58-1-501(1) (a) $1,000.00
58-1-501(1) (c) $1,600.00

58-1-501(2) (o) $251.00 - $500.00

THIRD OFFENSE

Double the amount for a second offense with a maximum amount
not to exceed the maximum fine allowed under Subsection
58-1-502(2) (j) (iii).

(2) Citations shall not be issued for third offenses, except
in extraordinary circumstances approved by the investigative
supervisor.

(3) If multiple offenses are cited on the same citation, the
fine shall be determined by evaluating the most serious offense.

(4) An investigative supervisor or chief investigator may
authorize a deviation from the fine schedule based upon the
aggravating or mitigating circumstances.

(5) The presiding officer for a contested citation shall have
the discretion, after a review of the aggravating and mitigating
circumstances, to increase or decrease the fine amount imposed
by an investigator based upon the evidence reviewed.

R156-1-503. Reporting Disciplinary Action.

The Division may report disciplinary action to other state
or federal governmental entities, state and federal data banks,
the media, or any other person who is entitled to such
information under the Government Records Access and
Management Act.

R156-1-506. Supervision of Cosmetic Medical Procedures.

The 80 hours of documented education and experience
required under Subsection 58-1-506(2)(f)(iii) to maintain
competence to perform nonablative cosmetic medical
procedures is defined to include the following:

(1) the appropriate standards of care for performing
nonablative cosmetic medical procedures;

(2) physiology of the skin;

(3) skin typing and analysis;

(4) skin conditions, disorders, and diseases;

(5) pre and post procedure care;

(6) infection control;

(7) laser and light physics training;

(8) laser technologies and applications;

(9) safety and maintenance of lasers;

(10)  cosmetic medical procedures an individual is
permitted to perform under this title;

(11)  recognition and appropriate management of
complications from a procedure; and

(12)  current cardio-pulmonary resuscitation (CPR)
certification for health care providers from one of the following
organizations:

(a) American Heart Association;

(b) American Red Cross or its affiliates; or

(c) American Safety and Health Institute.

KEY: diversion programs,
evidentiary restrictions

August 21, 2014

Notice of Continuation January 5, 2012

licensing, supervision,
58-1-106(1)(a)

58-1-308
58-1-501(2)
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R156. Commerce, Occupational and Professional Licensing.
R156-17b. Pharmacy Practice Act Rule.
R156-17b-101. Title.

This rule is known as the "Pharmacy Practice Act Rule".

R156-17b-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
17b, as used in Title 58, Chapters 1 and 17b or this rule:

(1) "Accredited by ASHP" means a program that:

(a) was accredited by the ASHP on the day on which the
applicant for licensure completed the program; or

(b) was in ASHP candidate status on the day on which the
applicant for licensure completed the program.

2) "ACPE" means the American Council on
Pharmaceutical Education or Accreditation Council for
Pharmacy Education.

(3) "Analytical laboratory":

(a) means a facility in possession of prescription drugs for
the purpose of analysis; and

(b) does not include a laboratory possessing prescription
drugs used as standards and controls in performing drug
monitoring or drug screening analysis if the prescription drugs
are pre-diluted in a human or animal body fluid, human or
animal body fluid components, organic solvents, or inorganic
buffers at a concentration not exceeding one milligram per
milliliter when labeled or otherwise designated as being for in-
vitro diagnostic use.

(4) "ASHP" means the American Society of Health System
Pharmacists.

(5)  "Authorized distributor of record" means a
pharmaceutical wholesaler with whom a manufacturer has
established an ongoing relationship to distribute the
manufacturer's prescription drugs. An ongoing relationship is
deemed to exist between such pharmaceutical wholesaler and a
manufacturer, as defined in Section 1504 of the Internal
Revenue Code, when the pharmaceutical wholesaler has a
written agreement currently in effect with the manufacturer
evidencing such ongoing relationship, and the pharmaceutical
wholesaler is listed on the manufacturer's current list of
authorized distributors of record.

(6) "Authorized personnel" means any person who is a part
of the pharmacy staff who participates in the operational
processes of the pharmacy and contributes to the natural flow of
pharmaceutical care.

(7) "Centralized Prescription Filling" means the filling by
a pharmacy of a request from another pharmacy to fill or refill
a prescription drug order.

(8) "Centralized Prescription Processing" means the
processing by a pharmacy of a request from another pharmacy
to fill or refill a prescription drug order or to perform processing
functions such as dispensing, drug utilization review (DUR),
claims adjudication, refill authorizations, and therapeutic
interventions.

(9) "Chain pharmacy warchouse" means a physical
location for prescription drugs that acts as a central warehouse
and performs intracompany sales or transfers of the prescription
drugs to a group of chain pharmacies that have the same
common ownership and control.

(10) "Co-licensed partner or product” means an instance
where two or more parties have the right to engage in the
manufacturing and/or marketing of a prescription drug,
consistent with FDA's implementation of the Prescription Drug
Marketing Act.

(11) "Cooperative pharmacy warehouse" means a physical
location for drugs that acts as a central warehouse and is owned,
operated or affiliated with a group purchasing organization
(GPO) or pharmacy buying cooperative and distributes those
drugs exclusively to its members.

(12) "Counterfeit prescription drug" has the meaning given

that term in 21 USC 321(g)(2), including any amendments
thereto.

(13) "Counterfeiting" means engaging in activities that
create a counterfeit prescription drug.

(14) "Dispense", as defined in Subsection 58-17b-102(22),
does not include transferring medications for a patient from a
legally dispensed prescription for that particular patient into a
daily or weekly drug container to facilitate the patient taking the
correct medication.

(15) "Device" means an instrument, apparatus, implement,
machine, contrivance, implant, or other similar or related article,
including any component part or accessory, which is required
under Federal law to bear the label, "Caution: Federal or State
law requires dispensing by or on the order of a physician."

(16) "Drop shipment" means the sale of a prescription
drug to a pharmaceutical wholesaler by the manufacturer of the
drug; by the manufacturer's co-licensed product partner, third
party logistics provider, or exclusive distributor; or by an
authorized distributor of record that purchased the product
directly from the manufacturer or from one of these entities;
whereby:

(a) the pharmaceutical wholesale distributor takes title to
but not physical possession of such prescription drug;

(b) the pharmaceutical wholesale distributor invoices the
pharmacy, pharmacy warehouse, or other person authorized by
law to dispense to administer such drug; and

(c) the pharmacy, pharmacy warehouse, or other person
authorized by law to dispense or administer such drug receives
delivery of the prescription drug directly from the manufacturer;
from the co-licensed product partner, third party logistics
provider, or exclusive distributor; or from an authorized
distributor of record that purchases the product directly from the
manufacturer or from one of these entities.

(17) "Drug therapy management" means the review of a
drug therapy regimen of a patient by one or more pharmacists
for the purpose of evaluating and rendering advice to one or
more practitioners regarding adjustment of the regimen.

(18) "Drugs", as used in this rule, means drugs or devices.

(19) "Durable medical equipment" or "DME" means
equipment that:

(a) can withstand repeated use;

(b) is primarily and customarily used to serve a medical
purpose;

(c) generally is not useful to a person in the absence of an
illness or injury;

(d) is suitable for use in a health care facility or in the
home; and

(e) may include devices and medical supplies.

(20) "Entities under common administrative control"
means an entity holds the power, actual as well as legal to
influence the management, direction, or functioning of a
business or organization.

(21) "Entities under common ownership" means entity
assets are held indivisibly rather than in the names of individual
members.

(22) "ExCPT", as used in this rule, means the Exam for the
Certification of Pharmacy Technicians.

(23) "FDA" means the United States Food and Drug
Administration and any successor agency.

(24) "High-risk, medium-risk, and low-risk drugs" refers
to the risk to a patient's health from compounding sterile
preparations, as referred to in USP-NF Chapter 797, for details
of determining risk level.

(25) "Hospice facility pharmacy" means a pharmacy that
supplies drugs to patients in a licensed healthcare facility for
terminal patients.

(26) "Hospital clinic pharmacy" means a pharmacy that is
located in an outpatient treatment area where a pharmacist or
pharmacy intern is compounding, admixing, or dispensing
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prescription drugs, and where:

(a) prescription drugs or devices are under the control of
the pharmacist, or the facility for administration to patients of
that facility;

(b) prescription drugs or devices are dispensed by the
pharmacist or pharmacy intern; or

(c) prescription drugs are administered in accordance with
the order of a practitioner by an employee or agent of the
facility.

(27) "Legend drug" or "prescription drug" means any drug
or device that has been determined to be unsafe for self-
medication or any drug or device that bears or is required to bear
the legend:

(a) "Caution: federal law prohibits dispensing without
prescription";

(b) "Caution: federal law restricts this drug to use by or on
the order of a licensed veterinarian"; or

(c) "Rx only".

(28) "Maintenance medications" means medications the
patient takes on an ongoing basis.

(29) "Manufacturer's exclusive distributor" means an entity
that contracts with a manufacturer to provide or coordinate
warehousing, distribution, or other services on behalf of a
manufacturer and who takes title to that manufacturer's
prescription drug, but who does not have general responsibility
to direct the drug's sale or disposition. Such manufacturer's
exclusive distributor shall be licensed as a pharmaceutical
wholesaler under this chapter and be an "authorized distributor
of record" to be considered part of the "normal distribution
channel".

(30) "Medical supplies" means items for medical use that
are suitable for use in a health care facility or in the home and
that are disposable or semi-disposable and are non-reusable.

(31) "MPJE" means the Multistate Jurisprudence
Examination.

(32) "NABP" means the National Association of Boards of
Pharmacy.

(33) "NAPLEX" means North American Pharmacy
Licensing Examination.

(34) "Normal distribution channel" means a chain of
custody for a prescription drug that goes directly, by drop
shipment as defined in Subsection (16), or via intracompany
transfer from a manufacturer; or from the manufacturer's co-
licensed partner, third-party logistics provider, or the exclusive
distributor to:

(a) a pharmacy or other designated persons authorized
under this chapter to dispense or administer prescription drugs
to a patient;

(b) a chain pharmacy warchouse that performs
intracompany sales or transfers of such drugs to a group of
pharmacies under common ownership and control;

(c) acooperative pharmacy warehouse to a pharmacy that
is a member of the pharmacy buying cooperative or GPO to a
patient;

(d) an authorized distributor of record, and then to either
a pharmacy or other designated persons authorized under this
chapter to dispense or administer such drug for use by a patient;

(e) an authorized distributor of record, and then to a chain
pharmacy warehouse that performs intracompany sales or
transfers of such drugs to a group of pharmacies under common
ownership and control; or

(f) an authorized distributor of record to another
authorized distributor of record to a licensed pharmaceutical
facility or a licensed healthcare practitioner authorized under
this chapter to dispense or administer such drug for use by a
patient.

(35) "Other health care facilities" means any entity as
defined in Utah Code Subsection 26-21-2(13)(a) or Utah
Administrative Code R432-1-3(55).

(36) "Parenteral" means a method of drug delivery injected
into body tissues but not via the gastrointestinal tract.

(37) "Pedigree" means a document or electronic file
containing information that records each distribution of any
given prescription drug.

(38) "PIC", as used in this rule, means the pharmacist-in-
charge.

(39) "Prepackaged" or "Prepackaging" means the act of
transferring a drug, manually or by use of an automated
pharmacy system, from a manufacturer's or distributor's original
container to another container in advance of receiving a
prescription drug order or for a patient's immediate need for
dispensing by a pharmacy or practitioner authorized to dispense
in the establishment in which the prepackaging occurred.

(40)  "Prescription files" means all hard-copy and
electronic prescriptions that includes pharmacist notes or
technician notes, clarifications or information written or
attached that is pertinent to the prescription.

41) "PTCB" means the Pharmacy Technician
Certification Board.

(42) "Qualified continuing education”, as used in this rule,
means continuing education that meets the standards set forth in
Section R156-17b-309.

(43) "Refill" means to fill again.

(44) '"Repackage" means repackaging or otherwise
changing the container, wrapper, or labeling to further the
distribution of a prescription drug, excluding that completed by
the pharmacist responsible for dispensing the product to a
patient.

(45) "Research facility" means a facility in which research
takes place that has policies and procedures describing such
research.

(46) "Reverse distributor" means a person or company that
retrieves unusable or outdated drugs from a pharmacy or
pharmacist for the purpose of removing those drugs from stock
and destroying them.

(47) "Sterile products preparation facility" means any
facility, or portion of the facility, that compounds sterile
products using aseptic technique.

(48) "Supervisor" means a licensed pharmacist in good
standing with the Division.

(49) "Third party logistics provider" means anyone who
contracts with a prescription drug manufacturer to provide or
coordinate warehousing, distribution, or other similar services
on behalf of a manufacturer, but does not take title to the
prescription drug or have any authoritative control over the
prescription drug's sale. Such third party logistics provider shall
be licensed as a pharmaceutical wholesaler under this chapter
and be an "authorized distributor of record" to be considered
part of the "normal distribution channel".

(50) "Unauthorized personnel" means any person who is
not participating in the operational processes of the pharmacy
who in some way would interrupt the natural flow of
pharmaceutical care.

(51) "Unit dose" means the ordered amount of a drug in a
dosage form prepared for a one-time administration to an
individual and indicates the name, strength, lot number and
beyond use date for the drug.

(52) "Unprofessional conduct", as defined in Title 58,
Chapters 1 and 17b, is further defined, in accordance with
Subsection 58-1-203(1)(e), in Section R156-17b-502.

(53) "USP-NF" means the United States Pharmacopeia-
National Formulary (USP 37-NF 32), 2014 edition, which is
official from May 1, 2014 through Supplement 1, dated August
1,2014, which is hereby adopted and incorporated by reference.

(54) "Wholesaler" means a wholesale distributor who
supplies or distributes drugs or medical devices that are
restricted by federal law to sales based on the order of a
physician to a person other than the consumer or patient.
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(55) "Wholesale distribution" means the distribution of
drugs to persons other than consumers or patients, but does not
include:

(a) intracompany sales or transfers;

(b) the sale, purchase, distribution, trade, or other transfer
ofaprescription drug for emergency medical reasons, as defined
under 21 CFR 203.3(m), including any amendments thereto;

(c) the sale, purchase, or trade of a drug pursuant to a
prescription;

(d) the distribution of drug samples;

(e) the return or transfer of prescription drugs to the
original manufacturer, original wholesale distributor, reverse
distributor, or a third party returns processor;

(f) the sale, purchase, distribution, trade, or transfer of a
prescription drug from one authorized distributor of record to
one additional authorized distributor of record during a time
period for which there is documentation from the manufacturer
that the manufacturer is able to supply a prescription drug and
the supplying authorized distributor of record states in writing
that the prescription drug being supplied had until that time
been exclusively in the normal distribution channel;

(g) the sale, purchase or exchange of blood or blood
components for transfusions;

(h) the sale, transfer, merger or consolidation of all or part
of the business of a pharmacy;

(i) delivery of a prescription drug by a common carrier; or

(j) other transactions excluded from the definition of
"wholesale distribution" under 21 CFR 203.3 (cc), including any
amendments thereto.

R156-17b-103. Authority - Purpose.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 17b.

R156-17b-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-17b-105. Licensure - Administrative Inspection.

In accordance with Subsection 58-17b-103(3)(f), the
procedure for disposing of any drugs or devices seized by the
Division during an administrative inspection will be handled as
follows:

(1) Any legal drugs or devices found and temporarily
seized by the Division that are found to be in compliance with
this chapter will be returned to the PIC of the pharmacy
involved at the conclusion of any investigative or adjudicative
proceedings and appeals.

(2) Any drugs or devices that are temporarily seized by the
Division that are found to be unlawfully possessed, adulterated,
misbranded, outdated, or otherwise in violation of this rule shall
be destroyed by Division personnel at the conclusion of any
investigative or adjudicative proceedings and appeals. The
destruction of any seized controlled substance drugs will be
witnessed by two Division individuals. A controlled substance
destruction form will be completed and retained by the Division.

(3) An investigator may, upon determination that the
violations observed are of a nature that pose an imminent peril
to the public health, safety and welfare, recommend to the
Division Director to issue an emergency licensure action, such
as cease and desist.

(4) Inaccordance with Subsections 58-17b-103(1) and 58-
17b-601(1), a secure email address must be established by the
PIC and responsible party for the pharmacy to be used for self-
audits or pharmacy alerts initiated by the Division. The PIC and
responsible party shall cause the Division's Licensing Bureau to
be notified on the applicable form prescribed by the Division of
the secure email address or any change thereof within seven

days of any email address change. Only one email address shall
be used for each pharmacy.

R156-17b-302. Pharmacy Licensure Classifications -
Pharmacist-in-Charge Requirements.

In accordance with Subsection 58-17b-302(4), the
classification of pharmacies holding licenses are clarified as:

(1) Class A pharmacy includes all retail operations located
in Utah and requires a PIC.

(2) Class B pharmacy includes an institutional pharmacy
that provides services to a target population unique to the needs
of the healthcare services required by the patient. All Class B
pharmacies require a PIC except for pharmaceutical
administration facilities and methadone clinics. Examples of
Class B pharmacies include:

(a) closed door;

(b) hospital clinic pharmacy;

(c) methadone clinics;

(d) nuclear;

(e) branch;

(f) hospice facility pharmacy;

(g) veterinarian pharmaceutical facility;

(h) pharmaceutical administration facility; and

(i) sterile product preparation facility.

(j) A retail pharmacy that prepares sterile products does
not require a separate license as a Class B pharmacy.

(3) Class C pharmacy includes pharmacies located in Utah
that are involved in:

(a) manufacturing;

(b) producing;

(c) wholesaling;

(d) distributing; and

(e) reverse distributing.

(4) Class D pharmacy includes pharmacies located outside
the State of Utah. Class D pharmacies require a PIC licensed in
the state where the pharmacy is located and include out-of-state
mail order pharmacies. Facilities that have multiple locations
must have licenses for each facility and every component part of
a facility.

(5) Class E pharmacy includes those pharmacies that do
not require a PIC and include:

(a) analytical laboratory;

(b) animal control;

(c) durable medical equipment provider;

(d) human clinical investigational drug research facility;
and

(e) medical gas provider.

(6) All pharmacy licenses will be converted to the
appropriate classification by the Division as identified in
Section 58-17b-302.

(7) Each Class A and each Class B pharmacy required to
have a PIC shall have one PIC who is employed on a full-time
basis as defined by the employer, who acts as a PIC for one
pharmacy. However, the PIC may be the PIC of more than one
Class A or Class B pharmacy, if the additional Class A or Class
B pharmacies are not open to provide pharmacy services
simultaneously.

(8) The PIC shall comply with the provisions of Section
R156-17b-603.

R156-17b-303a. Qualifications for Licensure - Education
Requirements.

(1) Inaccordance with Subsections 58-17b-303(2) and 58-
17b-304(7)(b), the credentialing agency recognized to provide
certification and evaluate equivalency of a foreign educated
pharmacy graduate is the Foreign Pharmacy Graduate
Examination Committee (FPGEC) of the National Association
of Boards of Pharmacy Foundation.

(2) In accordance with Subsection 58-17b-304(7), an
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applicant for a pharmacy intern license shall demonstrate that he
meets one of the following education criteria:

(a) current admission in a College of Pharmacy accredited
by the ACPE by written verification from the Dean of the
College;

(b) a graduate degree from a school or college of pharmacy
which is accredited by the ACPE; or

(c) a graduate degree from a foreign pharmacy school as
established by a certificate of equivalency from an approved
credentialing agency defined in Subsection (1).

(3) In accordance with Subsection 58-17b-305(1)(f), a
pharmacy technician shall complete a training program that is:

(a) accredited by ASHP; or

(b) conducted by:

(i) the National Pharmacy Technician Association;

(ii) Pharmacy Technicians University; or

(iii) a branch of the Armed Forces of the United States,
and

(c) meets the following standards:

(i) completion of at least 180 hours of directly supervised
practical training in a licensed pharmacy as determined
appropriate by a licensed pharmacist in good standing; and

(i) written protocols and guidelines for the teaching
pharmacist outlining the utilization and supervision of pharmacy
technicians in training that address:

(A) the specific manner in which supervision will be
completed; and

(B) an evaluative procedure to verify the accuracy and
completeness of all acts, tasks and functions performed by the
pharmacy technician in training.

(4) An individual shall complete a pharmacy technician
training program and successfully pass the required
examinations as listed in Subsection R156-17b-303¢(4) within
two years from the date of the first day of the training program,
unless otherwise approved by the Division in collaboration with
the Board.

(a) An individual who fails to apply for and obtain a
pharmacy technician license within the two-year time frame or
within six months after completion of a pharmacy technician
training program, whichever comes first:

(i) isno longer eligible for employment as a technician-in-
training and shall work in the pharmacy only as supportive
personnel; and

(ii) shall repeat a pharmacy technician training program in
its entirety if the individual pursues licensure as a pharmacy
technician.

(5)(a) Pharmacy technician training programs thatreceived
Division approval on or before April 30, 2014 are exempt from
satisfying standards established in Subsection R156-17b-
303a(3) for students enrolled on or before December 31, 2018.

(b) A student in a program described in Subsection (5)(a)
shall comply with the program completion deadline and testing
requirements in Subsection (4), except that the license
application shall be submitted to the Division no later than
December 31, 2021.

(c) A program in ASHP candidate status shall notify a
student prior to enrollment that if the program is denied
accreditation status while the student is enrolled in the program,
the student will be required to complete education in another
program with no assurance of how many credits will transfer to
the new program.

(d) A program in ASHP candidate status that is denied
accreditation shall immediately notify the Division, enrolled
students and student practice sites, of the denial. The notice
shall instruct each student and practice site that:

(i) the program no longer satisfies the pharmacy technician
license education requirement in the State of Utah; and

(ii)  enrollment in a different program meeting
requirements established in Subsection R156-17b-303a(3) is

necessary for the student to complete training and to satisfy the
pharmacy technician license education requirement in the State
of Utah.

(6) An applicant for licensure as a pharmacy technician is
deemed to have met the qualifications for licensure in
Subsection 58-17b-305(1)(f) and 58-17b-305(1)(g) if the
applicant:

(a) is currently licensed and in good standing in another
state and has not had any adverse action taken on that license;

(b) has engaged in the practice as a pharmacy technician
for a minimum of 1,000 hours in that state within the past two
years or equivalent experience as approved by the Division in
collaboration with the Board; and

(c) has passed and maintained current PTCB or ExCPT
certification.

R156-17b-303b. Licensure - Pharmacist - Pharmacy
Internship Standards.

(1) In accordance with Subsection 58-17b-303(1)(g), the
standards are established as one of the following for the
pharmacy internship required for licensure as a pharmacist:

(a) For graduates of all U.S. pharmacy schools:

(i) At least 1,740 hours of practice supervised by a
pharmacy preceptor shall be obtained in Utah or another state or
territory of the United States, or a combination of both
according to the Accreditation Council for Pharmacy Education
(ACPE), Accreditation Standards and Guidelines for the
Professional Program in Pharmacy Leading to the Doctor of
Pharmacy Degree Guidelines Version 2.0 Effective February 14,
2011, which is hereby incorporated by reference.

(i) Introductory pharmacy practice experiences (IPPE)
shall account for not less than 300 hours over the first three
professional years.

(iii) A minimum of 150 hours shall be balanced between
community pharmacy and institutional health system settings.

(iv) Advanced pharmacy practice experiences (APPE)
shall include at least 1,440 hours (i.e., 36 weeks) during the last
academic year and after all IPPE requirements are completed.

(v) Required experiences shall:

(A) include primary, acute, chronic, and preventive care
among patients of all ages; and

(B) develop pharmacist-delivered patient care
competencies in the community pharmacy, hospital or health-
system pharmacy, ambulatory care, inpatient/acute care, and
general medicine settings.

(vi) Internship hours completed in another state or territory
of the United States shall be accepted based on the approval of
the hours by the pharmacy board in the jurisdiction where the
hours were obtained.

(vii) Evidence of completed internship hours shall be
documented to the Division by the pharmacy intern at the time
application is made for a Utah pharmacist license.

(viii) Pharmacy interns participating in internships may be
credited no more than 50 hours per week of internship
experience.

(ix) No credit will be awarded for didactic experience.

(x) Ifapharmacy intern is suspended or dismissed from an
approved College of Pharmacy, the intern shall notify the
Division within 15 days of the suspension or dismissal.

(xi) If a pharmacy intern ceases to meet all requirements
for intern licensure, the pharmacy intern shall surrender the
pharmacy intern license to the Division within 60 days unless an
extension is requested and granted by the Division in
collaboration with the Board.

(b) For graduates of all foreign pharmacy schools, at least
1,440 hours of supervised pharmacy practice in the United
States.
R156-17b-303c¢.

Qualifications for Licensure -
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Examinations.

(1) In accordance with Subsection 58-17b-303(1)(h), the
examinations that shall be successfully passed by an applicant
for licensure as a pharmacist are:

(a) the NAPLEX with a passing score as established by
NABP; and

(b) the Multistate Pharmacy Jurisprudence
Examination(MPJE) with a minimum passing score as
established by NABP.

(2) Anindividual who has failed either examination twice
shall meet with the Board to request an additional authorization
to test. The Division, in collaboration with the Board, may
require additional training as a condition for approval of an
authorization to retest.

(3) In accordance with Subsection 58-17b-303(3)(j), an
applicant applying by endorsement is required to pass the
MPIJE.

(4) Applicants taking the NAPLEX or MPJE examination
shall pass the exams within six months from the date of the
Division's approval for the applicant to take the exam. If the
applicant does not pass the required exam within six months, the
pending license application shall be denied.

(5) In accordance with Subsection 58-17b-305(1)(g), an
applicant applying for licensure as a pharmacy technician shall
pass the PTCB or ExCPT with a passing score as established by
the certifying body. The certificate shall exhibit a valid date and
that the certification is active.

(6) A graduate of a foreign pharmacy school shall obtain
apassing score on the Foreign Pharmacy Graduate Examination
Committee (FPGEC) examination.

R156-17b-303d. Qualifications for Licensure - Meet with the
Board.

In accordance with Subsections 58-1-202(1)(d) and 58-1-
301(3), an applicant for licensure under Title 58, Chapter 17b
may be required to meet with the Board of Pharmacy for the
purpose of evaluating the applicant's qualifications for licensure.

R156-17b-304. Temporary Licensure.

(1) In accordance with Subsection 58-1-303(1), the
Division may issue a temporary pharmacist license to a person
who meets all qualifications for licensure as a pharmacist except
for the passing of the required examination, if the applicant:

(a) is a graduate of an ACPE accredited pharmacy school
within two months immediately preceding application for
licensure or enrolled in the second year of a pharmacy graduate
residency program;

(b) submit a complete application for licensure as a
pharmacist except the passing of the NAPLEX and MJPE
examinations;

(c) submits evidence of having secured employment
conditioned upon issuance of the temporary license, and the
employment is under the direct, on-site supervision of a
pharmacist with an active, non-temporary license that may or
may not include a controlled substance license; and

(d) has registered to take the required licensure
examinations.

(2) A temporary pharmacist license issued under
Subsection (1) expires the earlier of:

(a) six months from the date of issuance;

(b) the date upon which the Division receives notice from
the examination agency that the individual has failed either
examination twice; or

(c) the date upon which the Division issues the individual
full licensure.

(3) Anindividual who has failed either examination twice
shall meet with the Board to request an additional authorization
to test. The Division, in collaboration with the Board, may
require additional training as a condition for approval of an

authorization to retest.
(4) A pharmacist temporary license issued in accordance
with this section cannot be renewed or extended.

R156-17b-305. Licensure - Pharmacist by Endorsement.

(1) Inaccordance with Subsections 58-17b-303(3) and 58-
1-301(3), an applicant for licensure as a pharmacist by
endorsement shall apply through the "Licensure Transfer
Program" administered by NABP.

(2) An applicant for licensure as a pharmacist by
endorsement does not need to provide evidence of intern hours
if that applicant has:

(a) lawfully practiced as a licensed pharmacist a minimum
of 2,000 hours in the four years immediately preceding
application in Utah;

(b) obtained sufficient continuing education credits
required to maintain a license to practice pharmacy in the state
of practice; and

(c) not had a pharmacist license suspended, revoked,
canceled, surrendered, or otherwise restricted for any reason in
any state for ten years prior to application in Utah, unless
otherwise approved by the Division in collaboration with the
Board.

R156-17b-307. Qualifications for Licensure - Criminal
Background Checks.

(1) An applicant for licensure as a pharmacy shall
document to the satisfaction of the Division the owners and
management of the pharmacy and the facility in which the
pharmacy is located.

(2) The following individuals associated with an applicant
for licensure as a pharmacy shall be subject to the criminal
background check requirements set forth in Section 58-17b-307:

(a) the PIC;

(b) the PIC's immediate supervisor;

(c) the senior person in charge of the facility in which the
pharmacy is located;

(d) others associated with management of the pharmacy or
the facility in which the pharmacy is located as determined
necessary by the Division in order to protect public health,
safety and welfare; and

(e) owners of the pharmacy or the facility in which the
pharmacy is located as determined necessary by the Division in
order to protect public health, safety and welfare.

R156-17b-308. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 17b is established by rule in
Section R156-1-308a.

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

(3) Anintern license may be extended upon the request of
the licensee and approval by the Division under the following
conditions:

(a) the intern applied to the Division for a pharmacist
license and to sit for the NAPLEX and MJPE examinations
within three calendar months after obtaining full certification
from the Foreign Pharmacy Graduate Equivalency Commission;
or

(b) the intern lacks the required number of internship
hours for licensure.

R156-17b-309. Continuing Education.

(1) In accordance with Section 58-17b-310 and
Subsections 58-1-203(1)(g) and 58-1-308(3)(b), there is created
a requirement for continuing education as a condition for
renewal or reinstatement of a pharmacist or pharmacy technician
license issued under Title 58, Chapter 17b.
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(2) Requirements shall consist of the following number of
qualified continuing education hours in each preceding renewal
period:

(a) 30 hours for a pharmacist; and

(b) 20 hours for a pharmacy technician.

(3) The required number of hours of qualified continuing
professional education for an individual who first becomes
licensed during the two year renewal cycle shall be decreased in
a pro-rata amount equal to any part of that two year period
preceding the date on which that individual first became
licensed.

(4) Qualified continuing professional education hours shall
consist of the following:

(a) for pharmacists:

(i) institutes, seminars, lectures, conferences, workshops,
various forms of mediated instruction, and programmed learning
courses, presented by an institution, individual, organization,
association, corporation or agency that has been approved by
ACPE,;

(ii) programs approved by health-related continuing
education approval organizations provided the continuing
education is nationally recognized by a healthcare accrediting
agency and the education is related to the practice of pharmacy;

(iii) programs of certification by qualified individuals,
such as certified diabetes educator credentials, board
certification in advanced therapeutic disease management or
other certification as approved by the Division in consultation
with the Board; and

(iv) training or educational presentations offered by the
Division.

(b) for pharmacy technicians:

(i) institutes, seminars, lectures, conferences, workshops,
various forms of mediated instruction, and programmed learning
courses, presented by an institution, individual, organization,
association, corporation or agency that has been approved by
ACPE;

(ii) programs approved by health-related continuing
education approval organizations provided the continuing
education is nationally recognized by a healthcare accrediting
agency and the education is related to the practice of pharmacy;
and

(iii) educational meetings that meet ACPE continuing
education criteria sponsored by the Utah Pharmacist
Association, the Utah Society of Health-System Pharmacists or
other professional organization or association; and

(iv) training or educational presentations offered by the
Division.

(5) Credit for qualified continuing professional education
shall be recognized in accordance with the following:

(a) Pharmacists:

(i) a minimum of 12 hours shall be obtained through
attendance at live or technology enabled participation lectures,
seminars or workshops;

(ii) a minimum of 15 hours shall be in drug therapy or
patient management; and

(iii) a minimum of one hour shall be in pharmacy law or
ethics.

(b) Pharmacy Technicians:

(i) a minimum of eight hours shall be obtained through
attendance at live or technology enabled participation at
lectures, seminars or workshops; and

(ii) a minimum of one hour shall be in pharmacy law or
ethics.

(iii)  documentation of current PTCB or ExCPT
certification will count as meeting the requirement for
continuing education.

(6) A licensee shall be responsible for maintaining
competent records of completed qualified -continuing
professional education for a period of four years after the close

of the two year period to which the records pertain. It is the
responsibility of the licensee to maintain such information with
respect to qualified continuing professional education to
demonstrate it meets the requirements under this section.

R156-17b-310. Exemption from Licensure - Dispensing of
Cosmetic, Injectable Weight Loss, or Cancer Drug
Treatment Regimen Drugs.

(1) A cosmetic drug that can be dispensed by a prescribing
practitioner or optometrist in accordance with Subsection 58-
17b-309 is limited to Latisse.

(2) An injectable weight loss drug that can be dispensed
by a prescribing practitioner in accordance with Subsection 58-
17b-309 is limited to human chorionic gonadotropin.

(3) A cancer drug treatment regimen that can be dispensed
by a prescribing practitioner or an individual employed by the
prescribing practitioner in accordance with Subsection 58-17b-
309.5(1) and (2) means a prescription drug used to treat cancer,
manage its symptoms, or provide continuity of care for a cancer
patient.

(a) A prescribing practitioner who chooses to dispense
prescription medications shall disclose to the patient that the
cancer drug treatment regimen may be obtained from a
pharmacy unaffiliated with the prescribing practitioner and offer
to the patient the opportunity to consult with a pharmacist of the
patient's choosing if the patient desires patient counseling.

(b) Practitioners are required to document this interaction
by keeping a signature log of all patients who have received this
written information. These records are required to be kept for
a period of five years and shall be readily available for
inspection.

(4) A prescribing practitioner who chooses to dispense
prescription medications shall meet the standards set forth in
R156-17b-603 through R156-17b-605 and R156-17b-609
through R156-17b-611; however, a prescribing practitioner is
not required to employ a pharmacist in charge.

(5) In accordance with Subsections 58-17b-309(4)(c) and
58-17b-309.5(2)(b)(viii), a prescribing practitioner or
optometrist who chooses to dispense a cosmetic drug, a
prescribing practitioner who chooses to dispense an injectable
weight loss drug, as listed in Subsections (1) and (2), or a
prescribing practitioner or the prescribing practitioner's
employee who chooses to dispense drugs used to treat cancer,
manage its symptoms, or provide continuity of care for a cancer
patient to the prescribing practitioner's or optometrist's patients
shall have a label securely affixed to the container indicating the
following minimum information:

(a) the name, address and telephone number of the
prescribing practitioner or optometrist prescribing and
dispensing the drug;

(b) the serial number of the prescription as assigned by the
dispensing prescribing practitioner or optometrist;

(c) the filling date of the prescription or its last dispensing
date;

(d) the name of the patient;

(e) the directions for use and cautionary statements, if any,
which are contained in the prescription order or are needed;

(f) the trade, generic or chemical name, amount dispensed
and the strength of dosage form; and

(g) the beyond use date.

(6) A prescribing practitioner or optometrist who chooses
to dispense a cosmetic drug, or a prescribing practitioner who
chooses to dispense an injectable weight loss drug, as listed in
Subsections (1) and (2), or a prescribing practitioner or the
prescribing practitioner's employee who chooses to dispense
drugs used to treat cancer, manage its symptoms, or provide
continuity of care for a cancer patient shall keep inventory
records for each drug dispensed pursuant to R156-17b-605 and
a prescription dispensing medication profile for each patient
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receiving a drug dispensed by the prescribing practitioner or
optometrist pursuant to R156-17b-609. Those records shall be
made available to the Division upon request by the Division.

(a) The general requirements for an inventory of drugs
dispensed by a prescribing practitioner, the prescribing
practitioner's employee, or optometrist include:

(i) the prescribing practitioner or optometrist shall be
responsible for taking all required inventories, but may delegate
the performance of taking the inventory to another person;

(ii) the inventory records shall be maintained for a period
of five years and be readily available for inspection;

(iil) the inventory records shall be filed separately from all
other records;

(iv) the person taking the inventory and the prescribing
practitioner or optometrist shall indicate the time the inventory
was taken and shall sign and date the inventory with the date the
inventory was taken. The signature of the prescribing
practitioner or optometrist and the date of the inventory shall be
documented within 72 hours or three working days of the
completed initial, annual, change of ownership and closing
inventory;

(v) the initial inventory shall be completed within three
working days of the date on which the prescribing practitioner
or optometrist begins to dispense a drug under Sections 58-17b-
309 and 58-17b-309.5; and

(vi) the annual inventory shall be within 12 months
following the inventory date of each year and may be taken
within four days of the specified inventory date and shall
include all stocks including out-of-date drugs.

(b) A prescription dispensing medication profile shall be
maintained for every patient receiving a drug that is dispensed
by a prescribing practitioner or optometrist in accordance with
Sections 58-17b-309 and 58-17b-309.5 for a period of at least
one year from the date of the most recent prescription fill or
refill. The medication profile shall be kept as part of the
patient's medical record and include, as a minimum, the
following information:

(i) full name of the patient, address, telephone number,
date of birth or age, and gender;

(i) patient history where significant, including known
allergies and drug reactions; and

(iii) a list of drugs being dispensed including:

(A) name of prescription drug;

(B) strength of prescription drug;

(C) quantity dispensed;

(D)  prescription drug lot number and name of
manufacturer;

(E) date of filling or refilling;

(F) charge for the prescription drug as dispensed to the
patient;

(G) any additional comments relevant to the patient's drug
use; and

(H) documentation that patient counseling was provided
in accordance with Subsection (7).

(7) A prescribing practitioner or optometrist who is
dispensing a cosmetic drug or injectable weight loss drug listed
in Subsections (1) and (2) in accordance with Subsection 58-
17b-309(4)(c), or a prescribing practitioner or the prescribing
practitioner's employee who chooses to dispense drugs used to
treat cancer, manage its symptoms, or provide continuity of care
for a cancer patient in accordance with Section 58-17b-309.5,
shall include the following elements when providing patient
counseling:

(a) the name and description of the prescription drug;

(b) the dosage form, dose, route of administration and
duration of drug therapy;

(c) intended use of the drug and expected action;

(d) special directions and precautions for preparation,
administration and use by the patient;

(e) common severe side or adverse effects or interactions
and therapeutic contraindications that may be encountered,
including their avoidance, and the action required if they occur;

(f) techniques for self-monitoring drug therapy;

(g) proper storage;

(h) prescription refill information;

(i) action to be taken in the event of a missed dose;

(j) prescribing practitioner or optometrist comments
relevant to the individual's drug therapy, including any other
information specific to the patient or drug; and

(k) the date after which the prescription should not be
taken or used, or the beyond use date.

(8) In accordance with Subsection 58-17b-309(4)(c), the
medication storage standards that shall be maintained by a
prescribing practitioner or optometrist who dispenses a drug
under Subsections (1) and (2), or a prescribing practitioner or
the prescribing practitioner's employee who chooses to dispense
drugs used to treat cancer, manage its symptoms, or provide
continuity of care for a cancer patient in accordance with
Section 58-17b-309.5, provides that the storage space shall be:

(a) kept in an area that is well lighted, well ventilated,
clean and sanitary;

(b) equipped to permit the orderly storage of prescription
drugs in a manner to permit clear identification, separation and
easy retrieval of products and an environment necessary to
maintain the integrity of the drug inventory;

(c) equipped with a security system to permit detection of
entry at all times when the prescribing practitioner's or
optometrist's office or clinic is closed;

(d) at a temperature which is maintained within a range
compatible with the proper storage of drugs; and

(e) securely locked with only the prescribing practitioner
or optometrist having access when the prescribing practitioner's
or optometrist's office or clinic is closed.

(9) Inaccordance with Subsections 58-17b-309(5) and 58-
17b-309.5(1)(b), if a cosmetic drug or a weight loss drug listed
in Subsections (1) and (2), or a drug used to treat cancer,
manage its symptoms, or provide continuity of care for a cancer
patient requires reconstitution or compounding to prepare the
drug for administration, the prescribing practitioner or
optometrist shall follow the USP-NF 797 standards for sterile
compounding.

(10) Inaccordance with Subsection 58-17b-309(5), factors
that shall be considered by licensing boards when determining
if a drug may be dispensed by a prescribing practitioner, the
prescribing practitioner's employee or optometrist, include
whether:

(a)(i) the drug has FDA approval;

(i1)(A) is prescribed and dispensed for the conditions or
indication for which the drug was approved to treat; or

(B) the prescribing practitioner or optometrist takes full
responsibility for prescribing and dispensing a drug for off-label
use;

(b) the drug has been approved for self administration by
the FDA;

(c) the stability of the drug is adequate for the supply
being dispensed; and

(d) the drug can be safely dispensed by a prescribing
practitioner or optometrist.

(11) Standards for reporting to the Utah Controlled
Substance Database shall be the same standards as set forth in
the Utah Controlled Substance Database Act, Title 58, Chapter
37f, and the Utah Controlled Substance Database Act Rule,
R156-37f.

R156-17b-401. Disciplinary Proceedings.

(1) An individual licensed as a pharmacy intern who is
currently under disciplinary action and qualifies for licensure as
a pharmacist may be issued a pharmacist license under the same
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restrictions as the pharmacy intern license.

(2) A pharmacist, pharmacy intern or pharmacy technician
whose license or registration is suspended under Subsection 58-
17b-701(6) may petition the Division at any time that he can
demonstrate the ability to resume competent practice.

R156-17b-402. Administrative Penalties.

Inaccordance with Subsection 58-17b-401(6) and Sections
58-17b-501 and 58-17b-502, unless otherwise ordered by the
presiding officer, the following fine and citation schedule shall
apply:

(1) preventing or refusing to permit any authorized agent
of the Division to conduct an inspection, in violation of
Subsection 58-17b-501(1):

initial offense: $500 - $2,000

subsequent offense(s): $5,000

(2) failing to deliver the license or permit or certificate to
the Division upon demand, in violation Subsection 58-17b-
501(2):

initial offense: $100 - $1,000

subsequent offense(s): $500 - $2,000

(3) using the title pharmacist, druggist, pharmacy intern,
pharmacy technician or any other term having a similar meaning
or any term having similar meaning when not licensed to do so,
in violation of Subsection 58-17b-501(3)(a):

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(4) conducting or transacting business under aname which
contains as part of that name the words drugstore, pharmacy,
drugs, medicine store, medicines, drug shop, apothecary,
prescriptions or any other term having a similar meaning or in
any manner advertising otherwise describing or referring to the
place of the conducted business or profession when not licensed
to do so, in violation of Subsection 58-17b-501(3)(b):

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(5) buying, selling, causing to be sold, or offering for sale
any drug or device which bears the inscription sample, not for
resale, investigational purposes, or experimental use only or
other similar words inspection, in violation of Subsection 58-
17b-501(4):

initial offense: $1,000 - $5,000

subsequent offense(s): $10,000

(6) using to the licensee's own advantage or revealing to
anyone other than the Division, Board or its authorized
representatives, any information acquired under the authority of
this chapter concerning any method or process which is a trade
secret, in violation of Subsection 58-17b-501(5):

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(7) illegally procuring or attempting to procure any drug
for the licensee or to have someone else procure or attempt to
procure a drug, in violation of Subsection 58-17b-501(6):

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(8) filling, refilling or advertising the filling or refilling of
prescription drugs when not licensed do to so, in violation of
Subsection 58-17b-501(7):

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(9) requiring any employed pharmacist, pharmacy intern,
pharmacy technician or authorized supportive personnel to
engage in any conduct in violation of this chapter, in violation
of Subsection 58-17b-501(8):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(10) being in possession of a drug for an unlawful purpose,
in violation of Subsection 58-17b-501(9):

initial offense: $500 - $1,000

subsequent offense(s): $1,500 - $5,000

(11) dispensing a prescription drug to anyone who does
not have a prescription from a practitioner or to anyone who is
known or should be known as attempting to obtain drugs by
fraud or misrepresentation, in violation of Subsection 58-17b-
501(10):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(12)  selling, dispensing or otherwise trafficking in
prescription drugs when not licensed to do so or when not
exempted from licensure, in violation of Subsection 58-17b-
501(11):

initial offense: $1,000 - $5,000

subsequent offense(s): $10,000

(13) using a prescription drug or controlled substance for
the licensee that was not lawfully prescribed for the licensee by
a practitioner, in violation of Subsection 58-17b-501(12):

initial offense: $100 - $500

subsequent offense(s): $1,000 - $2,5000

(14) willfully deceiving or attempting to deceive the
Division, the Board or its authorized agents as to any relevant
matter regarding compliance under this chapter, in violation of
Subsection 58-17b-502(1):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(15) paying rebates to practitioners or any other health
care provider, or entering into any agreement with a medical
practitioner or any other person for the payment or acceptance
of compensation for recommending the professional services of
either party, in violation of Subsection 58-17b-502(2):

initial offense:$2,500 - $5,000

subsequent offense(s):$5,500 - $10,000

(16) misbranding or adulteration of any drug or device or
the sale, distribution or dispensing of any outdated, misbranded,
or adulterated drugs or devices, in violation of Subsection 58-
17b-502(3):

initial offense: $1,000 - $5,000

subsequent offense(s): $10,000

(17) engaging in the sale or purchase of drugs that are
samples or packages bearing the inscription "sample" or "not for
resale" or similar words or phrases, in violation of Subsection
58-17b-502(4):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(18) accepting back and redistributing any unused drugs,
with the exception as provided in Section 58-17b-503, in
violation of Subsection 58-17b-502(5):

initial offense: $1,000 - $5,000

subsequent offense(s): $10,000

(19) engaging in an act in violation of this chapter
committed by a person for any form of compensation if the act
is incidental to the person's professional activities, including the
activities of a pharmacist, pharmacy intern, or pharmacy
technician, in violation of Subsection 58-17b-502(6):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(20) violating Federal Title II, PL 91, Controlled
Substances Act or Title 58, Chapter 37, Utah Controlled
Substances Act, or rules and regulations adopted under either
act, in violation of Subsection 58-17b-502(7):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(21)  requiring or permitting pharmacy interns or
technicians to engage in activities outside the scope of practice
for their respective license classifications, or beyond their
scopes of training and ability, in violation of Subsection 58-
17b-502(8):

initial offense: $100 - $500

subsequent offense(s): $500 - $1,000
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(22) administering without appropriate training,
guidelines, lawful order, or in conflict with a practitioner's
written guidelines or protocol for administering, in violation of
Subsection 58-17b-502(9):

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(23) disclosing confidential patient information in
violation of the provision of the Health Insurance Portability
and Accountability Act of 1996 or other applicable law, in
violation of Subsection 58-17b-502(10):

initial offense: $100 - $500

subsequent offense(s): $500 - $1,000

(24) engaging in the practice of pharmacy without a
licensed pharmacist designated as the PIC, in violation of
Subsection 58-17b-502(11):

initial offense: $100 - $500

subsequent offense(s): $2,000 - $10,000

(25) failing to report to the Division any adverse action
taken by another licensing jurisdiction, government agency, law
enforcement agency or court, in violation of Subsection 58-17b-
502(12):

initial offense: $100 - $500

subsequent offense(s): $500 - $1,000

(26) preparing a prescription drug, including compounding
a prescription drug, for sale to another pharmacist or
pharmaceutical facility, in violation of Subsection 58-17b-
502(13):

initial offense: $100 - $500

subsequent offense(s): $500 - $1,000

(27) preparing a prescription drug in a dosage form which
is regularly and commonly available from a manufacturer in
quantities and strengths prescribed by a practitioner, in violation
of Subsection 58-17b-502(14):

initial offense: $500 - $1,000

subsequent offense(s): $2,500 - $5,000

(28) violating any ethical code provision of the American
Pharmaceutical Association Code of Ethics for Pharmacists,
October 27, 1994, in violation of Subsection R156-17b-502(1):

initial offense: $250 - $500

subsequent offense(s): $2,000 - $10,000

(29) failing to comply with USP-NF Chapter 795
guidelines, in violation of Subsection R156-17b-502(2):

initial offense: $250 - $500

subsequent offense(s): $500 - $750

(30) failing to comply with USP-NF Chapter 797
guidelines, in violation of Subsection R156-17b-502(2):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(31) failing to comply with the continuing education
requirements set forth in this rule, in violation of Subsection
R156-17b-502(3):

initial offense: $100 - $500

subsequent offense(s): $500 - $1,000

(32) failing to provide the Division with a current mailing
address within 10 days following any change of address, in
violation of Subsection R156-17b-502(4):

initial offense: $50 - $100

subsequent offense(s): $200 - $300

(33) defaulting on a student loan, in violation of
Subsection R156-17b-502(5):

initial offense: $100 - $200

subsequent offense(s): $200 - $500

(34) failing to abide by all applicable federal and state law
regarding the practice of pharmacy, in violation of Subsection
R156-17b-502(6):

initial offense: $500 - $1,000

subsequent offense(s): $2,000 - $10,000

(35) failing to comply with administrative inspections, in
violation of Subsection R156-17b-502(7):

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(36) failing to return a self-inspection report according to
the deadline established by the Division, or providing false
information on a self-inspection report, in violation of
Subsection R156-17b-502(8):

initial offense: $100 - $250

subsequent offense(s): $300 - $500

(37) violating the laws and rules regulating operating
standards in a pharmacy discovered upon inspection by the
Division, in violation of Subsection R156-17b-502(9):

initial violation: $50 - $100

failure to comply within determined time: $250 - $500

subsequent violations: $250 - $500

failure to comply within established time: $750 - $1,000

(38) abandoning a pharmacy and/or leaving drugs
accessible to the public, in violation of Subsection R156-17b-
502(10):

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(39) failing to identify license classification when
communicating by any means, in violation of Subsection R156-
17b-502(11):

initial offense: $100 - $500

subsequent offense(s): $500 - $1,000

(40) failing to maintain an appropriate ratio of personnel,
in violation of Subsection R156-17b-502(12):

Pharmacist initial offense: $100 - $250

Pharmacist subsequent offense(s): $500 - $2,500

Pharmacy initial offense: $250 - $1,000

Pharmacy subsequent offense(s): $500 - $5,000

(41) allowing any unauthorized persons in the pharmacy,
in violation of Subsection R156-17b-502(13):

Pharmacist initial offense: $50 - $100

Pharmacist subsequent offense(s): $250 - $500

Pharmacy initial offense: $250 - $500

Pharmacy subsequent offense(s): $1,000 - $2,000

(42) failing to offer to counsel any person receiving a
prescription medication, in violation of Subsection R156-17b-
502(14):

Pharmacy personnel initial offense: $500 - $2,500

Pharmacy personnel subsequent offense(s): $5,000 -
$10,000

Pharmacy: $2,000 per occurrence

(43) failing to pay an administrative fine within the time
designated by the Division, in violation of Subsection R156-
17b-502(15):

Double the original penalty amount up to $10,000

(44) failing to comply with the PIC standards as
established in Section R156-17b-603, in violation of Subsection
R156-17b-502(16):

initial offense: $500 - $2,000

subsequent offense(s) $2,000 - $10,000

(45) failing to take appropriate steps to avoid or resolve
identified drug therapy management problems as referenced in
Subsection R156-17b-611(3), in violation of Subsection R156-
17b-502(17):

initial offense: $500 - $2,500

subsequent offense: $5,000 - $10,000

(46) dispensing a medication that has been discontinued by
the FDA, in violation of Subsection R156-17b-502(18):

initial offense: $100 - $500

subsequent offense: $200 - $1,000

(47) failing to keep or report accurate records of training
hours, in violation of Subsection R156-17b-502(19):

initial offense: $100 - $500

subsequent offense: $200 - $1,000

(48) failing to provide PIC information to the Division
within 30 days of a change in PIC, in violation of Subsection
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R156-17b-502(20):

initial offense: $100 - $500

subsequent offense: $200 - $1,000

(49) requiring a pharmacy, PIC, or any other pharmacist to
operate a pharmacy with unsafe personnel ratio, in violation of
Subsection R156-17b-502(21):

initial offense: $500 - $2,000

subsequent offense: $2,000 - $10,000

(50) failing to update the Division within seven calendar
days of any change in the email address designated for use in
self-audits or pharmacy alerts, in violation of Subsection R156-
17b-502(22):

Pharmacist initial offense: $100 - $300

Pharmacist subsequent offense(s): $500 - $1,000

Pharmacy initial offense: $250 - $500

Pharmacy subsequent offense(s): $500 - $1,250

(51) practicing or attempting to practice as a pharmacist,
pharmacist intern, or pharmacy technician or operating a
pharmacy without a license, in violation of Subsection 58-1-
501(1)(a):

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(52) impersonating a licensee or practicing under a false
name, in violation of Subsection 58-1-501(1)(b):

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(53) knowingly employing an unlicensed person, in
violation of Subsection 58-1-501(1)(c):

initial offense: $500 - $1,000

subsequent offense(s): $1,000 - $5,000

(54) knowingly permitting the use of a license by another
person, in violation of Subsection 58-1-501(1)(d):

initial offense: $500 - $1,000

subsequent offense(s): $1,000 - $5,000

(55) obtaining a passing score, applying for or obtaining
a license or otherwise dealing with the Division or Board
through the use of fraud, forgery, intentional deception,
misrepresentation, misstatement, or omission, in violation of
Subsection 58-1-501(1)(e):

initial offense: $100 - $2,000

subsequent offense(s): $2,000 - $10,000

(56) issuing a prescription without prescriptive authority
conferred by a license or an exemption to licensure, in violation
of Subsection 58-1-501(1)(f)(i)(A)and 58-1-501(2)(m)(i):

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(57) issuing a prescription without prescriptive authority
conferred by a license or an exemption to licensure without
obtaining information sufficient to establish a diagnosis, identify
underlying conditions and contraindications to treatment in a
situation other than an emergency or an on-call cross coverage
situation, in violation of Subsection 58-1-501(1)(f)(i)(B)and 58-
1-501(2)(m)(ii):

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(58) violating or aiding or abetting any other person to
violate any statute, rule or order regulating pharmacy, in
violation of Subsection 58-1-501(2)(a):

initial offense: $100 - $2,000

subsequent offense(s): $2,000 - $10,000

(59) violating or aiding or abetting any other person to
violate any generally accepted professional or ethical standard,
in violation of Subsection 58-1-501(2)(b):

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(60) engaging in conduct that results in conviction of, or
aplea of nolo contendere, or a plea of guilty or nolo contendere
held in abeyance to a crime, in violation of Subsection 58-1-
501(2)(c):

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(61) engaging in conduct that results in disciplinary action
by any other jurisdiction or regulatory authority, that if the
conduct had occurred in this state, would constitute grounds for
denial of licensure or disciplinary action, in violation of
Subsection 58-1-501(2)(d):

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(62) engaging in conduct, including the use of intoxicants,
drugs, or similar chemicals, to the extent that the conduct does
or may impair the ability to safely engage in practice as a
pharmacist, pharmacy intern or pharmacy technician, in
violation of Subsection 58-1-501(2)(e):

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(63) practicing or attempting to practice as a pharmacist,
pharmacy intern or pharmacy technician when physically or
mentally unfit to do so, in violation of Subsection 58-1-
501(2)(D):

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(64) practicing or attempting to practice as a pharmacist,
pharmacy intern, or pharmacy technician through gross
incompetence, gross negligence or a pattern of incompetency or
negligence, in violation of Subsection 58-1-501(2)(g):

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(65) practicing or attempting to practice as a pharmacist,
pharmacy intern or pharmacy technician by any form of action
or communication which is false, misleading, deceptive or
fraudulent, in violation of Subsection 58-1-501(2)(h):

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(66) practicing or attempting to practice as a pharmacist,
pharmacy intern or pharmacy technician beyond the individual's
scope of competency, abilities or education, in violation of
Subsection 58-1-501(2)(i):

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(67) practicing or attempting to practice as a pharmacist,
pharmacy intern or pharmacy technician beyond the scope of
licensure, in violation of Subsection 58-1-501(2)(j):

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(68) verbally, physically or mentally abusing or exploiting
any person through conduct connected with the licensee's
practice, in violation of Subsection 58-1-501(2)(k):

initial offense: $100 - $1,000

subsequent offense(s): $500 - $2,000

(69) acting as a supervisor without meeting the
qualification requirements for that position as defined by statute
or rule, in violation of Subsection 58-1-501(2)(1):

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(70) violating a provision of Section 58-1-501.5, in
violation of Subsection 58-1-501(2)(n):

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(71) surrendering licensure to any other licensing or
regulatory authority having jurisdiction over the licensee or
applicant in the same occupation or profession while an
investigation or inquiry into allegations of unprofessional or
unlawful conduct is in progress or after a charging document
has been filed against the applicant or licensee alleging
unprofessional or unlawful conduct, in violation of Subsection
R156-1-501(1):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000
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(72) practicing a regulated occupation or profession in,
through, or with a limited liability company that has omitted the
words, "limited company," "limited liability company," or the
abbreviation "L.C." or "L.L.C." in the commercial use of the
name of'the limited liability company, in violation of Subsection
R156-1-501 (2):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(73) practicing a regulated occupation or profession in,
through, or with a limited partnership that has omitted the
words, "limited partnership," "limited," or the abbreviation
"L.P." or "L.td." in the commercial use of the name of the
limited partnership, in violation of Subsection R156-1-501(3):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(74) practicing a regulated occupation or profession in,
through, or with a professional corporation that has omitted the
words "professional corporation"” or the abbreviation "P.C." in
the commercial use of the name of the professional corporation,
in violation of Subsection R156-1-501(4):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(75) using a capitalized DBA (doing-business-as name)
that has not been properly registered with the Division of
Corporations and with the Division of Occupational and
Professional Licensing, in violation of Subsection R156-1-
501(5):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(76) failing, as a prescribing practitioner, to follow the
"Model Policy for the Use of Controlled Substances for the
Treatment of Pain," May 2004, established by the Federation of
State Medical Boards of the United States, Inc., which is hereby
adopted and incorporated by reference, in violation of R156-1-
501(6):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(77) engaging in prohibited acts as defined in Section 58-
37-8, in violation of Section 58-37-8:

initial offense: $1,000 - $5,000

subsequent offense(s) $5,000 - $10,000

(78) self-prescribing or self-administering by a licensee of
any Schedule II or Schedule IIT controlled substance which is
not prescribed by another practitioner having authority to
prescribe the drug, in violation of Subsection R156-37-
502(1)(a):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(79) prescribing or administering a controlled substance
for a condition that the licensee is not licensed or competent to
treat, in violation of Subsection R156-37-502(1)(b):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(80) violating any federal or state law relating to controlled
substances, in violation of Subsection R156-37-502(2):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(81) failing to deliver to the Division all controlled
substance certificates issued by the Division, to the Division,
upon an action which revokes, suspends, or limits the license, in
violation of R156-37-502(3):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(82) failing to maintain controls over controlled substances
which would be considered by a prudent licensee to be effective
against diversion, theft, or shortage of controlled substances, in
violation of Subsection R156-37-502(4):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(83) being unable to account for shortages of controlled
substances in any controlled substances inventory for which the
licensee has responsibility, in violation of Subsection R156-37-
502(5):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(84) knowingly prescribing, selling, giving away, or
administering, directly or indirectly, or offering to sell, furnish,
give away, or administer any controlled substance to a drug
dependent person, as defined in Subsection 58-37-2(1)(s),
except for legitimate medical purposes as permitted by law, in
violation of Subsection R156-37-502(6):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(85) refusing to make available for inspection controlled
substance stock, inventory, and records as required under this
rule or other law regulating controlled substances and controlled
substance records, in violation of Subsection R156-37-502(7):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(86) failing to submit controlled substance prescription
information to the database manager after being notified in
writing to do so, in violation of Subsection R156-37-502(8):

initial offense: $500 - $2,000

subsequent offense(s): $2,500 - $10,000

(87) any other conduct which constitutes unprofessional
or unlawful conduct:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

R156-17b-502. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) violating any provision of the American
Pharmaceutical Association (APhA) Code of Ethics for
Pharmacists, October 27, 1994, which is hereby incorporated by
reference;

(2) failing to comply with the USP-NF Chapters 795 and
797,

(3) failing to comply with the continuing education
requirements set forth in these rules;

(4) failing to provide the Division with a current mailing
address within a 10 business day period of time following any
change of address;

(5) defaulting on a student loan;

(6) failing to abide by all applicable federal and state law
regarding the practice of pharmacy;

(7) failing to comply with administrative inspections;

(8) failing to return according to the deadline established
by the Division, or providing false information on a self-
inspection report;

(9) violating the laws and rules regulating operating
standards in a pharmacy discovered upon inspection by the
Division;

(10) abandoning a pharmacy or leaving prescription drugs
accessible to the public;

(11) failing to identify licensure classification when
communicating by any means;

(12) practicing pharmacy with an inappropriate pharmacist
to pharmacy intern ratio established by Subsection R156-17b-
606(1)(d) or pharmacist to pharmacy technician ratio as
established by Subsection R156-17b-601(3);

(13) allowing any unauthorized persons in the pharmacy;

(14) failing to offer to counsel any person receiving a
prescription medication;

(15) failing to pay an administrative fine that has been
assessed in the time designated by the Division;

(16) failing to comply with the PIC standards as
established in Section R156-17b-603;

(17) failing to adhere to institutional policies and
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procedures related to technician checking of medications when
technician checking is utilized,;

(18) failing to take appropriate steps to avoid or resolve
identified drug therapy management problems as referenced in
Subsection R156-17b-611(3);

(19) dispensing medication that has been discontinued by
the FDA;

(20) failing to keep or report accurate records of training
hours;

(21) failing to provide PIC information to the Division
within 30 days of a change in PIC;

(22) requiring a pharmacy, PIC, or any other pharmacist to
operate the pharmacy or allow operation of the pharmacy with
a ratio of supervising pharmacist to pharmacy
technician/pharmacy intern/support personnel which, under the
circumstances of the particular practice setting, results in, or
reasonably would be expected to result in, an unreasonable risk
of harm to public health, safety, and welfare;

(23) failing to update the Division within seven calendar
days of any change in the email address designated for use in
self-audits or pharmacy alerts; and

(24) effective November 30, 2014, failing to comply with
prescription container label standards established in USP-NF
Chapter 17.

R156-17b-601.
Technician.

In accordance with Subsection 58-17b-102(53), practice as
a licensed pharmacy technician is defined as follows:

(1) The pharmacy technician may perform any task
associated with the physical preparation and processing of
prescription and medication orders including:

(a) receiving written prescriptions;

(b) taking refill orders;

(c) entering and retrieving information into and from a
database or patient profile;

(d) preparing labels;

(e) retrieving medications from inventory;

(f) counting and pouring into containers;

(g) placing medications into patient storage containers;

(h) affixing labels;

(i) compounding;

(j) counseling for over-the-counter drugs and dietary
supplements under the direction of the supervising pharmacist
as referenced in Subsection 58-17b-102(53);

(k) accepting new prescription drug orders left on
voicemail for a pharmacist to review;

(1) performing checks of certain medications prepared for
distribution filled or prepared by another technician within a
Class B hospital pharmacy, such as medications prepared for
distribution to an automated dispensing cabinet, cart fill, crash
cart medication tray, or unit dosing from a prepared stock bottle,
in accordance with the following operating standards:

(i) technicians authorized by a hospital to check
medications shall have at least one year of experience working
as a pharmacy technician and at least six months experience at
the hospital where the technician is authorized to check
medications;

(ii) technicians shall only check steps in the medication
distribution process that do not require the professional
judgment of a pharmacist and that are supported by sufficient
automation or technology to ensure accuracy (e.g. barcode
scanning, drug identification automation, checklists, visual
aids);

(iii)  hospitals that authorize technicians to check
medications shall have a training program and ongoing
competency assessment that is documented and retrievable for
the duration of each technician's employment and at least three
years beyond employment, and shall maintain a list of
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technicians on staff that are allowed to check medications;

(iv)  hospitals that authorize technicians to check
medications shall have a medication error reporting system in
place and shall be able to produce documentation of its use;

(v) a supervising pharmacist shall be immediately
available during all times that a pharmacy technician is checking
medications;

(vi)  hospitals that authorize technicians to check
medications shall have comprehensive policies and procedures
that guide technician checking that include the following:

(A) process for technician training and ongoing
competency assessment and documentation;

(B) process for supervising technicians who check
medications;

(C) list of medications, or types of medications that may
or may not be checked by a technician;

(D) description of the automation or technology that will
be utilized by the institution to augment the technician check;

(E) process for maintaining a permanent log of the unique
initials or identification codes which identify each technician
responsible for checked medications by name; and

(F) description of processes used to track and respond to
medication errors; and

(m) additional tasks not requiring the judgment of a
pharmacist.

(2) The pharmacy technician shall not receive new
prescriptions or medication orders as described in Subsection
58-17b-102(53)(b)(iv), clarify prescriptions or medication
orders nor perform drug utilization reviews. A new
prescription, as used in Subsection 58-17b-102(53)(b)(iv), does
not include authorization of a refill of a legend drug.

(3) Pharmacy technicians shall have general supervision
by a pharmacist in accordance with Subsection R156-17b-
603(2)(s).

(4) No more than one pharmacy technician-in-training per
shift shall practice in a pharmacy. A pharmacy technician-in-
training shall practice only under the direct supervision of a
pharmacist.

R156-17b-602. Operating Standards - Pharmacy Intern.

A pharmacy intern may provide services including the
practice of pharmacy under the supervision of an approved
preceptor, as defined in Subsection 58-17b-102(48), provided
the pharmacy intern met the criteria as established in Subsection
R156-17b-306.

R156-17b-603.
charge.

(1) The PIC shall have the responsibility to oversee the
operation of the pharmacy in conformance with all laws and
rules pertinent to the practice of pharmacy and the distribution
of drugs, durable medical equipment and medical supplies. The
PIC shall be personally in full and actual charge of the
pharmacy.

(2) Inaccordance with Subsections 58-17b-103(1) and 58-
17b-601(1), a secure email address shall be established by the
PIC or responsible party for the pharmacy to be used for self-
audits or pharmacy alerts initiated by the Division. The PIC or
responsible party shall notify the Division of the pharmacy's
secure email address initially as follows:

(a) at the September 30, 2013 renewal for all licensees;
and

(b) thereafter, on the initial application for licensure.

(3) The duties of the PIC shall include:

(a) assuring that pharmacists and pharmacy interns
dispense drugs or devices, including:

(i) packaging, preparation, compounding and labeling; and

(ii) ensuring that drugs are dispensed safely and accurately
as prescribed;

Operating Standards - Pharmacist-in-
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(b) assuring that pharmacy personnel deliver drugs to the
patient or the patient's agent, including ensuring that drugs are
delivered safely and accurately as prescribed;

(c) assuring that a pharmacist, pharmacy intern or
pharmacy technician communicates to the patient or the patient's
agent information about the prescription drug or device or non-
prescription products;

(d) assuring that a pharmacist or pharmacy intern
communicates to the patient or the patient's agent, at their
request, information concerning any prescription drugs
dispensed to the patient by the pharmacist or pharmacy intern;

(e) assuring that a reasonable effort is made to obtain,
record and maintain patient medication records;

(f) education and training of pharmacy technicians;

(g) establishment of policies for procurement of
prescription drugs and devices and other products dispensed
from the pharmacy;

(h) disposal and distribution of drugs from the pharmacy;

(i) bulk compounding of drugs;

(j) storage of all materials, including drugs, chemicals and
biologicals;

(k) maintenance of records of all transactions of the
pharmacy necessary to maintain accurate control over and
accountability for all pharmaceutical materials required by
applicable state and federal laws and regulations;

(1) establishment and maintenance of effective controls
against theft or diversion of prescription drugs and records for
such drugs;

(m) if records are kept on a data processing system, the
maintenance of records stored in that system shall be in
compliance with pharmacy requirements;

(n) legal operation of the pharmacy including meeting all
inspection and other requirements of all state and federal laws,
rules and regulations governing the practice of pharmacy;

(o) assuring that any automated pharmacy system is in
good working order and accurately dispenses the correct
strength, dosage form and quantity of the drug prescribed while
maintaining appropriate record keeping and security safeguards;

(p) implementation of an ongoing quality assurance
program that monitors performance of the automated pharmacy
system, which is evidenced by written policies and procedures
developed for pharmaceutical care;

(q) assuring that all relevant information is submitted to
the Controlled Substance Database in the appropriate format and
in a timely manner;

(r) assuring that all personnel working in the pharmacy
have the appropriate licensure;

(s) assuring that no pharmacy or pharmacist operates the
pharmacy or allows operation of the pharmacy with a ratio of
pharmacist to pharmacy technician/pharmacy intern/support
personnel which, under the circumstances of the particular
practice setting, results in, or reasonably would be expected to
result in, an unreasonable risk of harm to public health, safety,
and welfare;

(t) assuring that the PIC assigned to the pharmacy is
recorded with the Division and that the Division is notified of a
change in PIC within 30 days of the change; and

(u) assuring with regard to the secure email address used
for self-audits and pharmacy alerts that:

(i) the pharmacy uses a single email address; and

(ii) the pharmacy notifies the Division, on the form
prescribed, of any change in the email address within seven
calendar days of the change.

R156-17b-604. Operating Standards - Closing a Pharmacy.
At least 14 days prior to the closing of a pharmacy, the PIC
shall comply with the following:
(1) If the pharmacy is registered to possess controlled
substances, send a written notification to the appropriate

regional office of the Drug Enforcement Administration (DEA)
containing the following information:

(a) the name, address and DEA registration number of the
pharmacy;

(b) the anticipated date of closing;

(c) the name, address and DEA registration number of the
pharmacy acquiring the controlled substances; and

(d) the date on which the transfer of controlled substances
will occur.

(2) If the pharmacy dispenses prescription drug orders,
post a closing notice sign in a conspicuous place in the front of
the prescription department and at all public entrance doors to
the pharmacy. Such closing notice shall contain the following
information:

(a) the date of closing; and

(b) the name, address and telephone number of the
pharmacy acquiring the prescription drug orders, including refill
information and patient medication records of the pharmacy.

(3) On the date of closing, the PIC shall remove all
prescription drugs from the pharmacy by one or a combination
of the following methods:

(a) return prescription drugs to manufacturer or supplier
for credit or disposal; or

(b) transfer, sell or give away prescription drugs to a
person who is legally entitled to possess drugs, such as a
hospital or another pharmacy.

(4) If the pharmacy dispenses prescription drug orders:

(a) transfer the prescription drug order files, including
refill information and patient medication records, to a licensed
pharmacy within a reasonable distance of the closing pharmacy;
and

(b) move all signs or notify the landlord or owner of the
property that it is unlawful to use the word "pharmacy", or any
other word or combination of words of the same or similar
meaning, or any graphic representation that would mislead or
tend to mislead the public that a pharmacy is located at this
address.

(5) Within 10 days of the closing of the pharmacy, the PIC
shall forward to the Division a written notice of the closing that
includes the following information:

(a) the actual date of closing;

(b) the license issued to the pharmacy;

(c) astatement attesting:

(i) thatan inventory as specified in Subsection R156-17b-
605(5) has been conducted; and

(i) the manner in which the legend drugs and controlled
substances possessed by the pharmacy were transferred or
disposed;

(d) ifthe pharmacy dispenses prescription drug orders, the
name and address of the pharmacy to which the prescription
drug orders, including refill information and patient medication
records, were transferred.

(6) If the pharmacy is registered to possess controlled
substances, a letter shall be sent to the appropriate DEA regional
office explaining that the pharmacy has closed. The letter shall
include the following items:

(a) DEA registration certificate;

(b) all unused DEA order forms (Form 222) with the word
"VOID" written on the face of each order form; and

(c) copy #2 of any DEA order forms (Form 222) used to
transfer Schedule II controlled substances from the closed
pharmacy.

(7) If the pharmacy is closed suddenly due to fire,
destruction, natural disaster, death, property seizure, eviction,
bankruptcy or other emergency circumstances and the PIC
cannot provide notification 14 days prior to the closing, the PIC
shall comply with the provisions of Subsection (1) as far in
advance of the closing as allowed by the circumstances.

(8) If the PIC is not available to comply with the
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requirements of this section, the owner or legal representative
shall be responsible for compliance with the provisions of this
section.

R156-17b-605.
Requirements.
(1) All out of date legend drugs and controlled substances
shall be removed from the inventory at regular intervals and in
correlation to the beyond use date imprinted on the label.

(2) General requirements for inventory of a pharmacy shall
include the following:

(a) the PIC shall be responsible for taking all required
inventories, but may delegate the performance of the inventory
to another person or persons;

(b) the inventory records shall be maintained for a period
of five years and be readily available for inspection;

(c) the inventory records shall be filed separately from all
other records;

(d) the inventory records shall be in a written, typewritten,
or printed form and include all stocks of controlled substances
on hand on the date of the inventory including any that are out
of date drugs and drugs in automated pharmacy systems. An
inventory taken by use of a verbal recording device shall be
promptly transcribed;

(e) the inventory may be taken either as the opening of the
business or the close of business on the inventory date;

(f) the person taking the inventory and the PIC shall
indicate the time the inventory was taken and shall sign and date
the inventory with the date the inventory was taken. The
signature of the PIC and the date of the inventory shall be
documented within 72 hours or three working days of the
completed initial, annual, change of ownership and closing
inventory;

(g) the person taking the inventory shall make an exact
count or measure all controlled substances listed in Schedule I
or II;

(h) the person taking the inventory shall make an estimated
count or measure of all Schedule III, IV or V controlled
substances, unless the container holds more than 1,000 tablets
or capsules in which case an exact count of the contents shall be
made;

(i) the inventory of Schedule I and II controlled substances
shall be listed separately from the inventory of Schedule III, IV
and V controlled substances;

(j) if'the pharmacy maintains a perpetual inventory of any
of the drugs required to be inventories, the perpetual inventory
shall be reconciled on the date of the inventory.

(3) Requirements for taking the initial controlled
substances inventory shall include the following:

(a) all pharmacies having any stock of controlled
substances shall take an inventory on the opening day of
business. Such inventory shall include all controlled substances
including any out-of-date drugs and drugs in automated
pharmacy systems;

(b) in the event a pharmacy commences business with no
controlled substances on hand, the pharmacy shall record this
fact as the initial inventory. An inventory reporting no Schedule
I and II controlled substances shall be listed separately from an
inventory reporting no Schedule III, IV, and V controlled
substances;

(c) the initial inventory shall serve as the pharmacy's
inventory until the next completed inventory as specified in
Subsection (4) of this section; and

(d) when combining two pharmacies, each pharmacy shall:

(i) conduct a separate closing pharmacy inventory of
controlled substances on the date of closure; and

(i) conduct a combined opening inventory of controlled
substances for the new pharmacy prior to opening.

(4) Requirement for annual controlled substances
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inventory shall be within 12 months following the inventory
date of each year and may be taken within four days of the
specified inventory date and shall include all stocks including
out-of-date drugs and drugs in automated pharmacy systems.

(5) Requirements for change of ownership shall include
the following:

(a) a pharmacy that changes ownership shall take an
inventory of all legend drugs and controlled substances
including out-of-date drugs and drugs in automated pharmacy
systems on the date of the change of ownership;

(b) such inventory shall constitute, for the purpose of this
section, the closing inventory for the seller and the initial
inventory for the buyer; and

(c) transfer of Schedule I and II controlled substances shall
require the use of official DEA order forms (Form 222).

(6) Requirement for taking inventory when closing a
pharmacy includes the PIC, owner, or the legal representative of
a pharmacy that ceases to operate as a pharmacy shall forward
to the Division, within ten days of cessation of operation, a
statement attesting that an inventory has been conducted, the
date of closing and a statement attesting the manner by which
legend drugs and controlled substances possessed by the
pharmacy were transferred or disposed.

(7) All pharmacies shall maintain a perpetual inventory of
all Schedule II controlled substances which shall be reconciled
according to facility policy.

R156-17b-606. Operating Standards - Approved Preceptor.

In accordance with Subsection 58-17b-601(1), the
operating standards for a pharmacist acting as a preceptor
include:

(1) meeting the following criteria:

(a) hold a Utah pharmacist license that is active and in
good standing;

(b) document engaging in active practice as a licensed
pharmacist for not less than two years in any jurisdiction;

(c) not be under any sanction which, when considered by
the Division and Board, would be of such a nature that the best
interests of the intern and the public would not be served;

(d) provide direct, on-site supervision to:

(i) no more than two pharmacy interns during a working
shift except as provided in Subsection (ii);

(i1) up to five pharmacy interns at public-health outreach
programs such as informational health fairs, chronic disease
state screening and education programs, and immunization
clinics, provided:

(A) the totality of the circumstances are safe and
appropriate according to generally recognized industry
standards of practice; and

(B) the preceptor has obtained written approval from the
pharmacy interns' schools of pharmacy for the intern's
participation; and

(e) refer to the intern training guidelines as outlined in the
Pharmacy Coordinating Council of Utah Internship
Competencies, October 12, 2004, as information about a range
of best practices for training interns;

(2) maintaining adequate records to document the number
of internship hours completed by the intern and evaluating the
quality of the intern's performance during the internship;

(3) completing the preceptor section of a Utah Pharmacy
Intern Experience Affidavit found in the application packet at
the conclusion of the preceptor/intern relationship regardless of
the time or circumstances under which that relationship is
concluded; and

(4) being responsible for the intern's actions related to the
practice of pharmacy while practicing as a pharmacy intern
under supervision.

R156-17b-607. Operating Standards - Supportive Personnel.
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(1) In accordance with Subsection 58-17b-102(66)(a),
supportive personnel may assist in any tasks not related to drug
preparation or processing including:

(a) stock ordering and restocking;

(b) cashiering;

(c) billing;

(d) filing;

(e) receiving a written prescription and delivering it to the
pharmacist, pharmacy intern or pharmacy technician;

(f) housekeeping; and

(g) delivering a pre-filled prescription to a patient.

(2) Supportive personnel shall not enter information into
a patient profile or accept verbal refill information.

(3) In accordance with Subsection 58-17b-102(66)(b), the
supervision of supportive personnel is defined as follows:

(a) all supportive personnel shall be under the supervision
of a licensed pharmacist; and

(b) the licensed pharmacist shall be present in the area
where the person being supervised is performing services and
shall be immediately available to assist the person being
supervised in the services being performed except for the
delivery of prefilled prescriptions as provided in Subsection
(1)(g) above.

(4) In accordance with Subsection 58-17b-601(1), a
pharmacist, pharmacy intern or pharmacy technician whose
license has been revoked or is suspended shall not be allowed to
provide any support services in a pharmacy.

R156-17b-608. Common Carrier Delivery.

A pharmacy that employs the United States Postal Service
or other common carrier to deliver a filled prescription directly
to a patient shall, under the direction of the pharmacist-in-
charge or other responsible employee:

(1) use adequate storage or shipping containers and
shipping processes to ensure drug stability and potency. The
shipping processes shall include the use of appropriate
packaging material and devices, according to the
recommendations of the manufacturer or the United States
Pharmacopeia Chapter 1079, in order to ensure that the drug is
keptatappropriate storage temperatures throughout the delivery
process to maintain the integrity of the medication;

(2) use shipping containers that are sealed in a manner to
detect evidence of opening or tampering;

(3) develop and implement policies and procedures to
ensure accountability, safe delivery, and compliance with
temperature requirements. The policies and procedures shall
address when drugs do not arrive at their destination in a timely
manner or when there is evidence that the integrity of a drug was
compromised during shipment. In these instances, the pharmacy
shall make provisions for the replacement of the drugs;

(4) provide for an electronic, telephonic, or written
communication mechanism for a pharmacist, or a pharmacy
intern working under the direct supervision of a pharmacist, to
offer counseling to the patient as defined in Section 58-17b-613,
including documentation of such counseling; and

(5) provide information to the patient indicating what the
patient should do if the integrity of the packaging or drug was
compromised during shipment.

R156-17b-609. Operating Standards - Medication Profile
System.

Inaccordance with Subsections 58-17b-601(1) and 58-17b-
604(1), the following operating standards shall apply with
respect to medication profile systems:

(1) Patient profiles, once established, shall be maintained
by a pharmacist in a pharmacy dispensing to patients on a
recurring basis for a minimum of one year from the date of the
most recent prescription filled or refilled; except that a hospital
pharmacy may delete the patient profile for an inpatient upon

discharge if a record of prescriptions is maintained as a part of
the hospital record.

(2) Information to be included in the profile shall be
determined by a responsible pharmacist at the pharmaceutical
facility but shall include as a minimum:

(a) full name of the patient, address, telephone number,
date of birth or age and gender;

(b) patient history where significant, including known
allergies and drug reactions, and a list of prescription drugs
obtained by the patient at the pharmacy including:

(i) name of prescription drug;

(i1) strength of prescription drug;

(iii) quantity dispensed;

(iv) date of filling or refilling;

(v) charge for the prescription drug as dispensed to the
patient; and

(c) any additional comments relevant to the patient's drug
use.

(3) Patient medication profile information shall be
recorded by a pharmacist, pharmacy intern or pharmacy
technician.

R156-17b-610. Operating Standards - Patient Counseling.

In accordance with Subsection 58-17b-601(1), guidelines
for providing patient counseling established in Section 58-17b-
613 include the following:

(1) Counseling shall be offered orally in person unless the
patient or patient's agent is not at the pharmacy or a specific
communication barrier prohibits oral communication.

(2) A pharmacy facility shall orally offer to counsel but
shall not be required to counsel a patient or patient's agent when
the patient or patient's agent refuses such counseling.

(3) Based upon the pharmacist's or pharmacy intern's
professional judgment, patient counseling may be discussed to
include the following elements:

(a) the name and description of the prescription drug;

(b) the dosage form, dose, route of administration and
duration of drug therapy;

(c) intended use of the drug, when known, and expected
action;

(d) special directions and precautions for preparation,
administration and use by the patient;

(e) common severe side or adverse effects or interactions
and therapeutic contraindications that may be encountered,
including their avoidance, and the action required if they occur;

(f) techniques for self-monitoring drug therapy;

(g) proper storage;

(h) prescription refill information;

(i) action to be taken in the event of a missed dose;

(j) pharmacist comments relevant to the individual's drug
therapy, including any other information specific to the patient
or drug; and

(k) the date after which the prescription should not be
taken or used, or the beyond use date.

(4) The offer to counsel shall be documented and said
documentation shall be available to the Division. These records
shall be maintained for a period of five years and be available
for inspection within 7-10 business days.

(5) Only a pharmacist or pharmacy intern may orally
provide counseling to a patient or patient's agent and answer
questions concerning prescription drugs.

(6) If a prescription drug order is delivered to the patient
or the patient's agent at the patient's or other designated
location, the following is applicable:

(a) the information specified in Subsection (1) of this
section shall be delivered with the dispensed prescription in
writing;

(b) if prescriptions are routinely delivered outside the area
covered by the pharmacy's local telephone service, the
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pharmacist shall place on the prescription container or on a
separate sheet delivered with the prescription container, the
telephone number of the pharmacy and the statement "Written
information about this prescription has been provided for you.
Please read this information before you take this medication. If
you have questions concerning this prescription, a pharmacist is
available during normal business hours to answer these
questions."; and

(c) written information provided in Subsection (8)(b) of
this section shall be in the form of patient information leaflets
similar to USP-NF patient information monographs or
equivalent information.

(7) Patient counseling shall not be required for inpatients
of a hospital or institution where other licensed health care
professionals are authorized to administer the patient's drugs.

R156-17b-611.
Management.

(1) In accordance with Subsections 58-17b-102(17) and
58-17b-601(1), decisions involving drug therapy management
shall be made in the best interest of the patient. Drug therapy
management may include:

(a) implementing, modifying and managing drug therapy
according to the terms of the Collaborative Pharmacy Practice
Agreement;

(b) collecting and reviewing patient histories;

(c) obtaining and checking vital signs, including pulse,
temperature, blood pressure and respiration;

(d) ordering and evaluating the results of laboratory tests
directly applicable to the drug therapy, when performed in
accordance with approved protocols applicable to the practice
setting; and

(e) such other patient care services as may be allowed by
rule.

2) For the purpose of promoting therapeutic
appropriateness, a pharmacist shall at the time of dispensing a
prescription, or a prescription drug order, review the patient's
medication record. Such review shall at a minimum identify
clinically significant conditions, situations or items, such as:

(a) inappropriate drug utilization;

(b) therapeutic duplication;

(c) drug-disease contraindications;

(d) drug-drug interactions;

(e) incorrect drug dosage or duration of drug treatment;

(f) drug-allergy interactions; and

(g) clinical abuse or misuse.

(3) Upon identifying any clinically significant conditions,
situations or items listed in Subsection (2) above, the pharmacist
shall take appropriate steps to avoid or resolve the problem
including consultation with the prescribing practitioner.

Operating Standards - Drug Therapy

R156-17b-612. Operating Standards - Prescriptions.

In accordance with Subsection 58-17b-601(1), the
following shall apply to prescriptions:

(1) Prescription orders for controlled substances (including
prescription transfers) shall be handled according to the rules of
the Federal Drug Enforcement Administration.

(2) A prescription issued by an authorized licensed
practitioner, if verbally communicated by an agent of that
practitioner upon that practitioner's specific instruction and
authorization, may be accepted by a pharmacist or pharmacy
intern.

(3) A prescription issued by a licensed prescribing
practitioner, if electronically communicated by an agent of that
practitioner, upon that practitioner's specific instruction and
authorization, may be accepted by a pharmacist, pharmacy
intern and pharmacy technician.

(4) In accordance with Sections 58-17b-609 and 58-17b-
611, prescription files, including refill information, shall be

maintained for a minimum of five years and shall be
immediately retrievable in written or electronic format.

(5) Prescriptions for legend drugs having a remaining
authorization for refill may be transferred by the pharmacist or
pharmacy intern at the pharmacy holding the prescription to a
pharmacist or pharmacy intern at another pharmacy upon the
authorization of the patient to whom the prescription was issued
or electronically as authorized under Subsection R156-17b-
613(9). The transferring pharmacist or pharmacy intern and
receiving pharmacist or pharmacy intern shall act diligently to
ensure that the total number of authorized refills is not
exceeded. The following additional terms apply to such a
transfer:

(a) the transfer shall be communicated directly between
pharmacists or pharmacy interns or as authorized under
Subsection R156-17b-613(9);

(b) both the original and the transferred prescription drug
orders shall be maintained for a period of five years from the
date of the last refill;

(c) the pharmacist or pharmacy intern transferring the
prescription drug order shall void the prescription electronically
or write void/transfer on the face of the invalidated prescription
manually;

(d) the pharmacist or pharmacy intern receiving the
transferred prescription drug order shall:

(i) indicate on the prescription record that the prescription
was transferred electronically or manually; and

(ii) record on the transferred prescription drug order the
following information:

(A) original date of issuance and date of dispensing or
receipt, if different from date of issuance;

(B) original prescription number and the number of refills
authorized on the original prescription drug order;

(C) number of valid refills remaining and the date of last
refill, if applicable;

(D) the name and address of the pharmacy and the name
of'the pharmacist or pharmacy intern to which such prescription
is transferred; and

(E) the name of the pharmacist or pharmacy intern
transferring the prescription drug order information;

(e) the data processing system shall have a mechanism to
prohibit the transfer or refilling of legend drugs or controlled
substance prescription drug orders which have been previously
transferred; and

(f) a pharmacist or pharmacy intern may not refuse to
transfer original prescription information to another pharmacist
or pharmacy intern who is acting on behalf of a patient and who
is making a request for this information as specified in
Subsection (12) of this section.

(6) Prescriptions for terminal patients in licensed hospices,
home health agencies or nursing homes may be partially filled
if the patient has a medical diagnosis documenting a terminal
illness and may not need the full prescription amount.

(7) Refills may be dispensed only in accordance with the
prescriber's authorization as indicated on the original
prescription drug order;

(8) If there are no refill instructions on the original
prescription drug order, or if all refills authorized on the original
prescription drug order have been dispensed, authorization from
the prescribing practitioner shall be obtained prior to dispensing
any refills.

(9) Refills of prescription drug orders for legend drugs
may not be refilled after one year from the date of issuance of
the original prescription drug order without obtaining
authorization from the prescribing practitioner prior to
dispensing any additional quantities of the drug.

(10) Refills of prescription drug orders for controlled
substances shall be done in accordance with Subsection 58-37-

6(7)(H).
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(11) A pharmacist may exercise his professional judgment
in refilling a prescription drug order for a drug, other than a
controlled substance listed in Schedule II, without the
authorization of the prescribing practitioner, provided:

(a) failure to refill the prescription might result in an
interruption of a therapeutic regimen or create patient suffering;

(b) either:

(i) a natural or manmade disaster has occurred which
prohibits the pharmacist from being able to contact the
practitioner; or

(i) the pharmacist is unable to contact the practitioner
after a reasonable effort, the effort should be documented and
said documentation should be available to the Division;

(c) the quantity of prescription drug dispensed does not
exceed a 72-hour supply, unless the packaging is in a greater
quantity;

(d) the pharmacist informs the patient or the patient's agent
at the time of dispensing that the refill is being provided without
such authorization and that authorization of the practitioner is
required for future refills;

(e) the pharmacist informs the practitioner of the
emergency refill at the earliest reasonable time;

(f) the pharmacist maintains a record of the emergency
refill containing the information required to be maintained on a
prescription as specified in this subsection; and

(g) the pharmacist affixes a label to the dispensing
container as specified in Section 58-17b-602.

(12) If the prescription was originally filled at another
pharmacy, the pharmacist may exercise his professional
judgment in refilling the prescription provided:

(a) the patient has the prescription container label, receipt
or other documentation from the other pharmacy which contains
the essential information;

(b) after a reasonable effort, the pharmacist is unable to
contact the other pharmacy to transfer the remaining
prescription refills or there are no refills remaining on the
prescription;

(c) the pharmacist, in his professional judgment,
determines that such a request for an emergency refill is
appropriate and meets the requirements of (a) and (b) of this
subsection; and

(d) the pharmacist complies with the requirements of
Subsections (11)(c) through (g) of this section.

(13) The address specified in Subsection 58-17b-602(1)(b)
shall be a physical address, not a post office box.

(14) In accordance with Subsection 58-37-6(7)(¢), a
prescription may not be written, issued, filled, or dispensed for
a Schedule I controlled substance unless:

(a) the person who writes the prescription is licensed to
prescribe Schedule I controlled substances; and

(b) the prescribed controlled substance is to be used in
research.

(15) Effective November 30, 2014, prescription container
labels shall comply with standards established in USP-NF
Chapter 17.

R156-17b-613. Operating Standards - Issuing Prescription
Orders by Electronic Means.

In accordance with Subsections 58-17b-102(27) through
(28), 58-17b-602(1), R156-82, and R156-1, prescription orders
may be issued by electronic means of communication according
to the following standards:

(1) Prescription orders for Schedule II - V controlled
substances received by electronic means of communication shall
be handled according to Part 1304.04 of Section 21 of the CFR.

(2) Prescription orders for non-controlled substances
received by electronic means of communication may be
dispensed by a pharmacist or pharmacy intern only if all of the
following conditions are satisfied:

(a) all electronically transmitted prescription orders shall
include the following:

(i) all information that is required to be contained in a
prescription order pursuant to Section 58-17b-602;

(i1) the time and date of the transmission, and ifa facsimile
transmission, the electronically encoded date, time and fax
number of the sender; and

(iii) the name of the pharmacy intended to receive the
transmission;

(b) the prescription order shall be transmitted under the
direct supervision of the prescribing practitioner or his
designated agent;

(c) the pharmacist shall exercise professional judgment
regarding the accuracy and authenticity of the transmitted
prescription.  Practitioners or their agents transmitting
medication orders using electronic equipment are to provide
voice verification when requested by the pharmacist receiving
the medication order. The pharmacist is responsible for
assuring that each electronically transferred prescription order
is valid and shall authenticate a prescription order issued by a
prescribing practitioner which has been transmitted to the
dispensing pharmacy before filling it, whenever there is a
question;

(d) apractitioner may authorize an agent to electronically
transmit a prescription provided that the identifying information
of the transmitting agent is included on the transmission. The
practitioner's electronic signature, or other secure method of
validation, shall be provided with the electronic prescription;
and

(e) an electronically transmitted prescription order that
meets the requirements above shall be deemed to be the original
prescription.

(3) This section does not apply to the use of electronic
equipment to transmit prescription orders within inpatient
medical facilities.

(4) No agreement between a prescribing practitioner and
a pharmacy shall require that prescription orders be transmitted
by electronic means from the prescribing practitioner to that
pharmacy only.

(5) The pharmacist shall retain a printed copy of an
electronic prescription, or a record of an electronic prescription
that is readily retrievable and printable, for a minimum of five
years. The printed copy shall be of non-fading legibility.

(6) Wholesalers, distributors, manufacturers, pharmacists
and pharmacies shall not supply electronic equipment to any
prescriber for transmitting prescription orders.

(7) An electronically transmitted prescription order shall
be transmitted to the pharmacy of the patient's choice.

(8) Prescription orders electronically transmitted to the
pharmacy by the patient shall not be filled or dispensed.

(9) A prescription order for a legend drug or controlled
substance in Schedule III through V may be transferred up to
the maximum refills permitted by law or by the prescriber by
electronic transmission providing the pharmacies share a real-
time, on-line database provided that:

(a) the information required to be on the transferred
prescription has the same information as described in
Subsection R156-17b-612(5)(a) through (f); and

(b) pharmacists, pharmacy interns or pharmacy technicians
electronically accessing the same prescription drug order
records may electronically transfer prescription information if
the data processing system has a mechanism to send a message
to the transferring pharmacy containing the following
information:

(i) the fact that the prescription drug order was transferred,

(ii) the unique identification number of the prescription
drug order transferred;

(iii) the name of the pharmacy to which it was transferred;
and
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(iv) the date and time of the transfer.

R156-17b-614a. Operating Standards - General Operating
Standards, Class A and B Pharmacy.

(1) In accordance with Subsection 58-17b-601(1), the
following operating standards apply to all Class A and Class B
pharmacies, which may be supplemented by additional standards
defined in this rule applicable to specific types of Class A and
B pharmacies. The general operating standards include:

(a) shall be well lighted, well ventilated, clean and
sanitary;

(b) the dispensing area, if any, shall have a sink with hot
and cold culinary water separate and apart from any restroom
facilities. This does not apply to clean rooms where sterile
products are prepared. Clean rooms should not have sinks or
floor drains that expose the area to an open sewer. All required
equipment shall be clean and in good operating condition;

(c) Dbe equipped to permit the orderly storage of
prescription drugs and durable medical equipment in a manner
to permit clear identification, separation and easy retrieval of
products and an environment necessary to maintain the integrity
of the product inventory;

(d) be equipped to permit practice within the standards and
ethics of the profession as dictated by the usual and ordinary
scope of practice to be conducted within that facility;

(e) be stocked with the quality and quantity of product
necessary for the facility to meet its scope of practice in a
manner consistent with the public health, safety and welfare; and

(f) be equipped with a security system to:

(i) permit detection of entry at all times when the facility
is closed; and

(ii) provide notice of unauthorized entry to an individual
who is able to respond quickly and reasonably assess the entry
and resolve the matter.

(2) The temperature of the pharmacy shall be maintained
within a range compatible with the proper storage of drugs. The
temperature of the refrigerator and freezer shall be maintained
within a range compatible with the proper storage of drugs
requiring refrigeration or freezing.

(3) Facilities engaged in simple, moderate or complex non-
sterile or any level of sterile compounding activities shall be
required to maintain proper records and procedure manuals and
establish quality control measures to ensure stability,
equivalency where applicable and sterility. The following
requirements shall be met:

(a) shall follow USP-NF Chapter 795, compounding of
non-sterile preparations, and USP-NF Chapter 797 if
compounding sterile preparations;

(b) may compound in anticipation of receiving
prescriptions in limited amounts;

(c) bulk active ingredients shall:

(i) be procured from a facility registered with the federal
Food and Drug Administration; and

(i) not be listed on the federal Food and Drug
Administration list of drug products withdrawn or removed from
the market for reasons of safety or effectiveness;

(d) a master worksheet sheet shall be developed and
approved by a pharmacist for each batch of sterile or non-sterile
pharmaceuticals to be prepared. Once approved, a duplicate of
the master worksheet sheet shall be used as the preparation
worksheet sheet from which each batch is prepared and on
which all documentation for that batch occurs. The master
worksheet sheet shall contain at a minimum:

(i) the formula;

(ii) the components;

(iii) the compounding directions;

(iv) a sample label;

(v) evaluation and testing requirements;

(vi) sterilization methods, if applicable;

(vii) specific equipment used during preparation such as
specific compounding device; and

(viii) storage requirements;

(e) apreparation worksheet sheet for each batch of sterile
or non-sterile pharmaceuticals shall document the following:

(i) identity of all solutions and ingredients and their
corresponding amounts, concentrations, or volumes;

(i) manufacturer lot number for each component;

(iii) component manufacturer or suitable identifying
number;

(iv) container specifications (e.g. syringe, pump cassette);

(v) unique lot or control number assigned to batch;

(vi) beyond use date of batch prepared products;

(vii) date of preparation;

(viii) name, initials or electronic signature of the person or
persons involved in the preparation;

(ix) names, initials or electronic signature of the
responsible pharmacist;

(x) end-product evaluation and testing specifications, if
applicable; and

(xi) comparison of actual yield to anticipated yield, when
appropriate;

(f) the label of each batch prepared of sterile or non-sterile
pharmaceuticals shall bear at a minimum:

(i) the unique lot number assigned to the batch;

(ii) all solution and ingredient names, amounts, strengths
and concentrations, when applicable;

(iii) quantity;

(iv) beyond use date and time, when applicable;

(v) appropriate ancillary instructions, such as storage
instructions or cautionary statements, including cytotoxic
warning labels where appropriate; and

(vi) device-specific instructions, where appropriate;

(g) the beyond use date assigned shall be based on
currently available drug stability information and sterility
considerations or appropriate in-house or contract service
stability testing;

(i) sources of drug stability information shall include the
following:

(A) references can be found in Trissel's "Handbook on
Injectable Drugs", 17th Edition, October 31, 2012;

(B) manufacturer recommendations; and

(C) reliable, published research;

(ii) when interpreting published drug stability information,
the pharmacist shall consider all aspects of the final sterile
product being prepared such as drug reservoir, drug
concentration and storage conditions; and

(iii) methods for establishing beyond use dates shall be
documented; and

(h) there shall be a documented, ongoing quality control
program that monitors and evaluates personnel performance,
equipment and facilities that follows the USP-NF Chapters 795
and 797 standards.

(4) The facility shall have current and retrievable editions
of the following reference publications in print or electronic
format and readily available and retrievable to facility
personnel:

(a) Title 58, Chapter 1, Division of Occupational and
Professional Licensing Act'

(b) R156-1, General Rule of the Division of Occupational
and Professional Licensing;

(c) Title 58, Chapter 17b, Pharmacy Practice Act;

(d) R156-17b, Utah Pharmacy Practice Act Rule;

(e) Title 58, Chapter 37, Utah Controlled Substances Act;

(f) R156-37, Utah Controlled Substances Act Rule;

(g) Title 58, Chapter 37f, Controlled Substance Database
Act;

(h) R156-37f, Controlled Substance Database Act Rule;

(i) Code of Federal Regulations (CFR) 21, Food and
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Drugs, Part 1300 to end or equivalent such as the USP DI Drug
Reference Guides;

(j) current FDA Approved Drug Products (orange book);
and

(k) any other general drug references necessary to permit
practice dictated by the usual and ordinary scope of practice to
be conducted within that facility.

(5) The facility shall post the license of the facility and the
license or a copy of the license of each pharmacist, pharmacy
intern and pharmacy technician who is employed in the facility,
but may not post the license of any pharmacist, pharmacy intern
or pharmacy technician not actually employed in the facility.

(6) Facilities shall have a counseling area to allow for
confidential patient counseling, where applicable.

(7) Ifthe pharmacy is located within a larger facility such
as a grocery or department store, and a licensed Utah pharmacist
is not immediately available in the facility, the pharmacy shall
not remain open to pharmacy patients and shall be locked in
such a way as to bar entry to the public or any non-pharmacy
personnel. All pharmacies located within a larger facility shall
be locked and enclosed in such a way as to bar entry by the
public or any non-pharmacy personnel when the pharmacy is
closed.

(8) Only a licensed Utah pharmacist or authorized
pharmacy personnel shall have access to the pharmacy when the
pharmacy is closed.

(9) The facility or parent company shall maintain a
permanent log of the initials or identification codes which
identify each dispensing pharmacist by name. The initials or
identification code shall be unique to ensure that each
pharmacist can be identified; therefore identical initials or
identification codes shall not be used.

(10) The pharmacy facility shall maintain copy 3 of DEA
order form (Form 222) which has been properly dated, initialed
and filed and all copies of each unaccepted or defective order
form and any attached statements or other documents.

(11) If applicable, a hard copy of the power of attorney
authorizing a pharmacist to sign DEA order forms (Form 222)
shall be available to the Division whenever necessary.

(12) Pharmacists or other responsible individuals shall
verify that controlled substances are listed on the suppliers'
invoices and were actually received by clearly recording their
initials and the actual date of receipt of the controlled
substances.

(13) The pharmacy facility shall maintain a record of
suppliers' credit memos for controlled substances.

(14) A copy of inventories required under Section R156-
17b-605 shall be made available to the Division when requested.

(15) The pharmacy facility shall maintain hard copy
reports of surrender or destruction of controlled substances and
legend drugs submitted to appropriate state or federal agencies.

(16) If the pharmacy includes a drop/false ceiling, the
pharmacy's perimeter walls shall extend to the hard deck, or
other measures shall be taken to prevent unauthorized entry into
the pharmacy.

R156-17b-614b. Operating Standards - Class B pharmacy
designated as a Branch Pharmacy.

In accordance with Subsections 58-17b-102(8) and 58-1-
301(3), the qualifications for designation as a branch pharmacy
include the following:

(1) The Division, in collaboration with the Board, shall
approve the location of each branch pharmacy. The following
shall be considered in granting such designation:

(a) the distance between or from nearby alternative
pharmacies and all other factors affecting access of persons in
the area to alternative pharmacy resources;

(b) the availability at the location of qualified persons to
staff the pharmacy, including the physician, physician assistant

or advanced practice registered nurse;

(c) the availability and willingness of a parent pharmacy
and supervising pharmacist to assume responsibility for the
branch pharmacy;

(d) the availability of satisfactory physical facilities in
which the branch pharmacy may operate; and

(e) the totality of conditions and circumstances which
surround the request for designation.

(2) A branch pharmacy shall be licensed as a pharmacy
branch of an existing Class A or B pharmacy licensed by the
Division.

(3) The application for designation of a branch pharmacy
shall be submitted by the licensed parent pharmacy seeking such
designation. In the event that more than one licensed pharmacy
makes application for designation of a branch pharmacy
location at a previously undesignated location, the Division in
collaboration with the Board shall review all applications for
designation of the branch pharmacy and, if the location is
approved, shall approve for licensure the applicant determined
best able to serve the public interest as identified in Subsection
(D).

(4) The application shall include the following:
(a) complete identifying information concerning the
applying parent pharmacy;

(b) complete identifying information concerning the
designated supervising pharmacist employed at the parent
pharmacy;

(c) address and description of the facility in which the
branch pharmacy is to be located,

(d) specific formulary to be stocked indicating with respect
to each prescription drug, the name, the dosage strength and
dosage units in which the drug will be prepackaged;

(e) complete identifying information concerning each
person located at the branch pharmacy who will dispense
prescription drugs in accordance with the approved protocol;
and

(f) protocols under which the branch pharmacy will
operate and its relationship with the parent pharmacy to include
the following:

(i) the conditions under which prescription drugs will be
stored, used and accounted for;

(i) the method by which the drugs will be transported
from parent pharmacy to the branch pharmacy and accounted
for by the branch pharmacy; and

(iii) a description of how records will be kept with respect
to:

(A) formulary;

(B) changes in formulary;

(C) record of drugs sent by the parent pharmacy;

(D) record of drugs received by the branch pharmacy;

(E) record of drugs dispensed;

(F) periodic inventories; and

(G) any other record contributing to an effective audit trail
with respect to prescription drugs provided to the branch
pharmacy.

R156-17b-614c.  Operating Standards - Class B -
Pharmaceutical Administration Facility.

In accordance with Subsections 58-17b-102(44) and 58-
17b-601(1), the following applies with respect to prescription
drugs which are held, stored or otherwise under the control of
a pharmaceutical administration facility for administration to
patients:

(1) The licensed pharmacist shall provide consultation on
all aspects of pharmacy services in the facility; establish a
system of records of receipt and disposition of all controlled
substances in sufficient detail to enable an accurate
reconciliation; and determine that drug records are in order and
that an account of all controlled substances is maintained and
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periodically reconciled.

(2) Authorized destruction of all prescription drugs shall
be witnessed by the medical or nursing director or a designated
physician, registered nurse or other licensed person employed in
the facility and the consulting pharmacist or licensed pharmacy
technician and must be in compliance with DEA regulations.

(3) Prescriptions for patients in the facility can be verbally
requested by a licensed prescribing practitioner and may be
entered as the prescribing practitioner's order; but the
practitioner must personally sign the order in the facility record
within 72 hours if a Schedule II controlled substance and within
30 days if any other prescription drug. The prescribing
practitioner's verbal order may be copied and forwarded to a
pharmacy for dispensing and may serve as the pharmacy's record
of the prescription order.

(4) Prescriptions for controlled substances for patients in
Class B pharmaceutical administration facilities shall be
dispensed according to Title 58, Chapter 37, Utah Controlled
Substances Act, and R156-37, Utah Controlled Substances Act
Rules.

(5) Requirements for emergency drug kits shall include:

(a) an emergency drug kit may be used by pharmaceutical
administration facilities. The emergency drug kit shall be
considered to be a physical extension of the pharmacy supplying
the emergency drug kit and shall at all times remain under the
ownership of that pharmacy;

(b) the contents and quantity of drugs and supplies in the
emergency drug kit shall be determined by the Medical Director
or Director of Nursing of the pharmaceutical administration
facility and the consulting pharmacist of the supplying
pharmacy;

(c) a copy of the approved list of contents shall be
conspicuously posted on or near the kit;

(d) the emergency kit shall be used only for bona fide
emergencies and only when medications cannot be obtained
from a pharmacy in a timely manner;

(e) records documenting the receipt and removal of drugs
in the emergency kit shall be maintained by the facility and the
pharmacy;

(f) the pharmacy shall be responsible for ensuring proper
storage, security and accountability of the emergency kit and
shall ensure that:

(1) the emergency kit is stored in a locked area and is
locked itself; and

(i) emergency kit drugs are accessible only to licensed
physicians, physician assistants and nurses employed by the
facility;

(g) the contents of the emergency kit, the approved list of
contents and all related records shall be made freely available
and open for inspection to appropriate representatives of the
Division and the Utah Department of Health.

R156-17b-614d. Operating Standards - Class B - Nuclear
Pharmacy.

In accordance with Subsection 58-17b-601(1), the
operating standards for a Class B pharmacy designated as a
nuclear pharmacy shall have the following:

(1) A nuclear pharmacy shall have the following:

(a) have applied for or possess a current Utah Radioactive
Materials License; and

(b) adequate space and equipment commensurate with the
scope of services required and provided.

2) Nuclear pharmacies shall only dispense
radiopharmaceuticals that comply with acceptable standards of
quality assurance.

(3) Nuclear pharmacies shall maintain a library
commensurate with the level of radiopharmaceutical service to
be provided.

(4) A licensed Utah pharmacist shall be immediately

available on the premises at all times when the facility is open
or available to engage in the practice of pharmacy.

(5) In addition to Utah licensure, the pharmacist shall have
classroom and laboratory training and experience as required by
the Utah Radiation Control Rules.

(6) This rule does not prohibit:

(a) alicensed pharmacy intern or technician from acting
under the direct supervision of an approved preceptor who
meets the requirements to supervise a nuclear pharmacy; or

(b) a Utah Radioactive Materials license from possessing
and using radiopharmaceuticals for medical use.

(7) Ahospital nuclear medicine department or an office of
a physician/surgeon, osteopathic physician/surgeon,
veterinarian, pediatric physician or dentist that has a current
Utah Radioactive Materials License does not require licensure
as a Class B pharmacy.

(8) A nuclear pharmacy preparing sterile compounds must
follow the USP-NF Chapter 797 Compound for sterile
preparations.

(9) A nuclear pharmacy preparing medications for a
specific person shall be licensed as a Class B - nuclear
pharmacy if located in Utah, and as a Class D pharmacy if
located outside of Utah.

R156-17b-614e. Class B - Dispensing Drugs from an
Emergency Department and Upon Discharge from a Rural
Hospital Pharmacy.

The "Guidelines for Hospital Pharmacies and Emergency
Department Treatment" document, adopted May 21, 2012, by
the Division in collaboration with the Utah State Board of
Pharmacy, as posted on the Division website, is the guideline or
standard to be utilized by rural hospital emergency departments
dispensing a short course of necessary medications to patients
when a pharmacy is not open to fill their prescriptions.

R156-17b-615. Operating Standards - Class C Pharmacy -
Pharmaceutical Wholesaler/Distributor and Pharmaceutical
Manufacturer in Utah.

In accordance with Subsections 58-17b-102(44) and 58-
17b-601(1), the operating standards for Class C pharmacies
designated as pharmaceutical wholesaler/distributor and
pharmaceutical manufacturer licensees includes the following:

(1) Every pharmaceutical wholesaler or manufacturer that
engages in the wholesale distribution and manufacturing of
drugs or medical devices located in this state shall be licensed
by the Division. A separate license shall be obtained for each
separate location engaged in the distribution or manufacturing
of prescription drugs. Business names cannot be identical to the
name used by another unrelated wholesaler licensed to purchase
drugs and devices in Utah.

(2) Manufacturers distributing only their own FDA-
approved prescription drugs or co-licensed product shall satisfy
this requirement by registering their establishment with the
Federal Food and Drug Administration pursuantto 21 CFR Part
207 and submitting the information required by 21 CFR Part
205, including any amendments thereto, to the Division.

(3) An applicant for licensure as a pharmaceutical
wholesale distributor shall provide the following minimum
information:

(a) All trade or business names used by the licensee
(including "doing business as" and "formerly known as");

(b) Name of the owner and operator of the license as
follows:

(i) if'a person, the name, business address, social security
number and date of birth;

(ii) if a partnership, the name, business address, and social
security number and date of birth of each partner, and the
partnership's federal employer identification number;

(iii) if a corporation, the name, business address, social
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security number and date of birth, and title of each corporate
officer and director, the corporate names, the name of the state
of incorporation, federal employer identification number, and
the name of the parent company, if any, but if a publicly traded
corporation, the social security number and date of birth for
each corporate officer shall not be required,

(iv) if a sole proprietorship, the full name, business
address, social security number and date of birth of the sole
proprietor and the name and federal employer identification
number of the business entity;

(v) 1if a limited liability company, the name of each
member, social security number of each member, the name of
each manager, the name of the limited liability company and
federal employer identification number, and the name of the
state in which the limited liability company was organized; and

(c) any other relevant information required by the
Division.

(4) The licensed facility need not be under the supervision
of a licensed pharmacist, but shall be under the supervision of
a designated representative who meets the following criteria:

(a) is at least 21 years of age;

(b) has been employed full time for at least three years in
a pharmacy or with a pharmaceutical wholesaler in a capacity
related to the dispensing and distribution of, and recordkeeping
related to prescription drugs;

(c) is employed by the applicant full time in a managerial
level position;

(d) is actively involved in and aware of the actual daily
operation of the pharmaceutical wholesale distribution;

(e) is physically present at the facility during regular
business hours, except when the absence of the designated
representative is authorized, including but not limited to, sick
leave and vacation leave; and

(f) is serving in the capacity of a designated representative
for only one licensee at a time.

(5) The licensee shall provide the name, business address,
and telephone number of a person to serve as the designated
representative for each facility of the pharmaceutical wholesaler
that engages in the distribution of drugs or devices.

(6) Each facility that engages in pharmaceutical wholesale
distribution and manufacturing facilities shall undergo an
inspection by the Division for the purposes of inspecting the
pharmaceutical wholesale distribution or manufacturing
operation prior to initial licensure and periodically thereafter
with a schedule to be determined by the Division.

(7) All pharmaceutical wholesalers and manufacturer shall
publicly display or have readily available all licenses and the
most recent inspection report administered by the Division.

(8) All Class C pharmacies shall:

(a) be of suitable size and construction to facilitate
cleaning, maintenance and proper operations;

(b) have storage areas designed to provide adequate
lighting, ventilation, sanitation, space, equipment and security
conditions;

(c) have the ability to control temperature and humidity
within tolerances required by all prescription drugs and
prescription drug precursors handled or used in the distribution
or manufacturing activities of the applicant or licensee;

(d) provide for a quarantine area for storage of prescription
drugs and prescription drug precursors that are outdated,
damaged, deteriorated, misbranded, adulterated, opened or
unsealed containers that have once been appropriately sealed or
closed or in any other way unsuitable for use or entry into
distribution or manufacturing;

(e) be maintained in a clean and orderly condition; and

(f) be free from infestation by insects, rodents, birds or
vermin of any kind.

(9) Each facility used for wholesale drug distribution or
manufacturing of prescription drugs shall:

(a) be secure from unauthorized entry;

(b) limit access from the outside to a minimum in
conformance with local building codes, life and safety codes
and control access to persons to ensure unauthorized entry is not
made;

(c) limit entry into areas where prescription drugs,
prescription drug precursors, or prescription drug devices are
held to authorized persons who have a need to be in those areas;

(d) be well lighted on the outside perimeter;

(e) be equipped with an alarm system to permit detection
of entry and notification of appropriate authorities at all times
when the facility is not occupied for the purpose of engaging in
distribution or manufacturing of prescription drugs; and

(f) be equipped with security measures, systems and
procedures necessary to provide reasonable security against
theft and diversion of prescription drugs or alteration or
tampering with computers and records pertaining to prescription
drugs or prescription drug precursors.

(10) Each facility shall provide the storage of prescription
drugs, prescription drug precursors, and prescription drug
devices in accordance with the following:

(a) all prescription drugs and prescription drug precursors
shall be stored at appropriate temperature, humidity and other
conditions in accordance with labeling of such prescription
drugs or prescription drug precursors or with requirements in
the USP-NF;

(b) ifno storage requirements are established for a specific
prescription drug, prescription drug precursor, or prescription
drug devices, the products shall be held in a condition of
controlled temperature and humidity as defined in the USP-NF
to ensure that its identity, strength, quality and purity are not
adversely affected; and

(c) there shall be established a system of manual,
electromechanical or electronic recording of temperature and
humidity in the areas in which prescription drugs, prescription
drug precursors, and prescription drug devices are held to
permit review of the record and ensure that the products have
not been subjected to conditions which are outside of
established limits.

(11) Each person who is engaged in pharmaceutical
wholesale distribution of prescription drugs for human use that
leave, or have ever left, the normal distribution channel shall,
before each pharmaceutical wholesale distribution of such drug,
provide a pedigree to the person who receives such drug. A
retail pharmacy or pharmacy warehouse shall comply with the
requirements of this section only if the pharmacy engages in
pharmaceutical wholesale distribution of prescription drugs.
The pedigree shall:

(a) include all necessary identifying information
concerning each sale in the chain of distribution of the product
from the manufacturer, through acquisition and sale by any
pharmaceutical wholesaler, until sale to a pharmacy or other
person dispensing or administering the prescription drug. Ata
minimum, the necessary chain of distribution information shall
include:

(i) name, address, telephone number, and if available, the
email address of each owner of the prescription drug, and each
pharmaceutical wholesaler of the prescription drug;

(ii) name and address of each location from which the
product was shipped, if different from the owner's;

(iii) transaction dates;

(iv) name of the prescription drug;

(v) dosage form and strength of the prescription drug;

(vi) size of the container;

(vii) number of containers;

(viii) lot number of the prescription drug;

(ix) name of the manufacturer of the finished dose form;
and

(x) National Drug Code (NDC) number.
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(b) be maintained by the purchaser and the pharmaceutical
wholesaler for five years from the date of sale or transfer and be
available for inspection or use upon a request of an authorized
officer of the law.

(12) Each facility shall comply with the following
requirements:

(a) in general, each person who is engaged in
pharmaceutical wholesale distribution of prescription drugs shall
establish and maintain inventories and records of all transactions
regarding the receipt and distribution or other disposition of the
prescription drugs. These records shall include pedigrees for all
prescription drugs that leave the normal distribution channel;

(b) upon receipt, each outside shipping container
containing prescription drugs, prescription drug precursors, or
prescription drug devices shall be visibly examined for identity
and to prevent the acceptance of prescription drugs, prescription
drug precursors, or prescription drug devices that are
contaminated, reveal damage to the containers or are otherwise
unfit for distribution:

(i) prescription drugs, prescription drug precursors, or
prescription drug devices that are outdated, damaged,
deteriorated, misbranded, adulterated or in any other way unfit
for distribution or use in manufacturing shall be quarantined and
physically separated from other prescription drugs, prescription
drug precursors or prescription drug devices until they are
appropriately destroyed or returned to their supplier; and

(i) any prescription drug or prescription drug precursor
whose immediate sealed or outer secondary sealed container has
been opened or in any other way breached shall be identified as
such and shall be quarantined and physically separated from
other prescription drugs and prescription drug precursors until
they are appropriately destroyed or returned to their supplier;

(c) each outgoing shipment shall be carefully inspected for
identity of the prescription drug products or devices and to
ensure that there is no delivery of prescription drugs or devices
that have been damaged in storage or held under improper
conditions:

(i) if the conditions or circumstances surrounding the
return of any prescription drug or prescription drug precursor
cast any doubt on the product's safety, identity, strength, quality
or purity, then the drug shall be appropriately destroyed or
returned to the supplier, unless examination, testing or other
investigation proves that the product meets appropriate and
applicable standards related to the product's safety, identity,
strength, quality and purity;

(ii) returns of expired, damaged, recalled, or otherwise
non-saleable prescription drugs shall be distributed by the
receiving pharmaceutical wholesale distributor only to the
original manufacturer or a third party returns processor that is
licensed as a pharmaceutical wholesale distributor under this
chapter;

(iii) returns or exchanges of prescription drugs (saleable or
otherwise), including any redistribution by a receiving
pharmaceutical wholesaler, shall not be subject to the pedigree
requirements, so long as they are exempt from the pedigree
requirement under the FDA's Prescription Drug Marketing Act
guidance or regulations; and

(d) licensee under this Act and pharmacies or other
persons authorized by law to dispense or administer prescription
drugs for use by a patient shall be accountable for administering
their returns process and ensuring that all aspects of their
operation are secure and do not permit the entry of adulterated
and counterfeit prescription drugs.

(13) A manufacturer or pharmaceutical wholesaler shall
furnish prescription drugs only to a person licensed by the
Division or to another appropriate state licensing authority to
possess, dispense or administer such drugs for use by a patient.

(14) Prescription drugs furnished by a manufacturer or
pharmaceutical wholesaler shall be delivered only to the

business address of a person described in Subsections R156-
17b-102(16)(c)and R156-17b-615(13), or to the premises listed
on the license, or to an authorized person or agent of the
licensee at the premises of the manufacturer or pharmaceutical
wholesaler if the identity and authority of the authorized agent
is properly established.

(15) Each facility shall establish and maintain records of
all transactions regarding the receipt and distribution or other
disposition of prescription drugs and prescription drug
precursors and shall make inventories of prescription drugs and
prescription drug precursors and required records available for
inspection by authorized representatives of the federal, state and
local law enforcement agencies in accordance with the
following:

(a) there shall be a record of the source of the prescription
drugs or prescription drug precursors to include the name and
principal address of the seller or transferor and the address of
the location from which the drugs were shipped;

(b) there shall be a record of the identity and quantity of
the prescription drug or prescription drug precursor received,
manufactured, distributed or shipped or otherwise disposed of
by specific product and strength;

(c) there shall be a record of the dates of receipt and
distribution or other disposal of any product;

(d) there shall be a record of the identity of persons to
whom distribution is made to include name and principal
address of the receiver and the address of the location to which
the products were shipped;

(e) inventories of prescription drugs and prescription drug
precursors shall be made available during regular business hours
to authorized representatives of federal, state and local law
enforcement authorities;

(f) required records shall be made available for inspection
during regular business hours to authorized representatives of
federal, state and local law enforcement authorities and such
records shall be maintained for a period of two years following
disposition of the products; and

(g) records that are maintained on site or immediately
retrievable from computer or other electronic means shall be
made readily available for authorized inspection during the
retention period; or if records are stored at another location,
they shall be made available within two working days after
request by an authorized law enforcement authority during the
two year period of retention.

(16) Each facility shall establish, maintain and adhere to
written policies and procedures which shall be followed for the
receipt, security, storage, inventory, manufacturing, distribution
or other disposal of prescription drugs or prescription drug
precursors, including policies and procedures for identifying,
recording and reporting losses or thefts, and for correcting all
errors and inaccuracies in inventories. In addition, the policies
shall include the following:

(a) a procedure whereby the oldest approved stock of a
prescription drug or precursor product is distributed or used first
with a provision for deviation from the requirement if such
deviation is temporary and appropriate;

(b) a procedure to be followed for handling recalls and
withdrawals of prescription drugs adequate to deal with recalls
and withdrawals due to:

(i) any action initiated at the request of the FDA or other
federal, state or local law enforcement or other authorized
administrative or regulatory agency;

(ii) any voluntary action to remove defective or potentially
defective drugs from the market; or

(iii) any action undertaken to promote public health, safety
or welfare by replacement of existing product with an improved
product or new package design;

(c) a procedure to prepare for, protect against or handle
any crisis that affects security or operation of any facility in the
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event of strike, fire, flood or other natural disaster or other
situations of local, state or national emergency;

(d) a procedure to ensure that any outdated prescription
drugs or prescription drug precursors shall be segregated from
other drugs or precursors and either returned to the
manufacturer, other appropriate party or appropriately
destroyed;

(e) a procedure for providing for documentation of the
disposition of outdated, adulterated or otherwise unsafe
prescription drugs or prescription drug precursors and the
maintenance of that documentation available for inspection by
authorized federal, state or local authorities for a period of five
years after disposition of the product;

(f) aprocedure for identifying, investigating and reporting
significant drug inventory discrepancies (involving counterfeit
drugs suspected of being counterfeit, contraband, or suspect of
being contraband) and reporting of such discrepancies within
three (3) business days to the Division and/or appropriate
federal or state agency upon discovery of such discrepancies;
and

(g) a procedure for reporting criminal or suspected
criminal activities involving the inventory of drugs and devices
to the Division, FDA and if applicable, Drug Enforcement
Administration (DEA), within three (3) business days.

(17) Each facility shall establish, maintain and make
available for inspection by authorized federal, state and local
law enforcement authorities, lists of all officers, directors,
managers and other persons in charge which lists shall include
a description of their duties and a summary of their background
and qualifications.

(18) Each facility shall comply with laws including:

(a) operating within applicable federal, state and local laws
and regulations;

(b) permitting the state licensing authority and authorized
federal, state and local law enforcement officials, upon
presentation of proper credentials, to enter and inspect their
premises and delivery vehicles and to audit their records and
written operating policies and procedures, at reasonable times
and in a reasonable manner, to the extent authorized by law; and

(c) obtaining a controlled substance license from the
Division and registering with the Drug Enforcement
Administration (DEA) if they engage in distribution or
manufacturing of controlled substances and shall comply with
all federal, state and local regulations applicable to the
distribution or manufacturing of controlled substances.

(19) Each facility shall be subject to and shall abide by
applicable federal, state and local laws that relate to the
salvaging or reprocessing of prescription drug products.

(20) A person who is engaged in the wholesale distribution
or manufacturing of prescription drugs but does not have a
facility located within Utah in which prescription drugs are
located, stored, distributed or manufactured is exempt from Utah
licensure as a Class C pharmacy, if said person is currently
licensed and in good standing in each state of the United States
in which that person has a facility engaged in distribution or
manufacturing of prescription drugs entered into interstate
commerce.

(21) No facility located at the same address shall be dually
licensed as both a Class C pharmacy and any other classification
of Class A or B pharmacy. Nothing within this section prevents
afacility from obtaining licensure for a secondary address which
operates separate and apart from any other facility upon
obtaining proper licensure.

R156-17b-616. Operating Standards - Class D Pharmacy -
Out of State Mail Order Pharmacies.

(1) In accordance with Subsections 58-1-301(3) and 58-
17b-306(2), an application for licensure as a Class D pharmacy
shall include:

(a) a pharmacy care protocol that includes the operating
standards established in Subsections R156-17b-610(1) and (8)
and R156-17b-612(1) through (4);

(b) a copy of the pharmacist's license for the PIC; and

(c) a copy of the most recent state inspection or NABP
inspection completed as part of the NABP Verified Pharmacy
Program (VPP) showing the status of compliance with the laws
and regulations for physical facility, records and operations.

(2) An out of state mail order pharmacy that compounds
must follow the USP-NF Chapter 795 Compounding of non-
sterile preparations and Chapter 797 Compounding of sterile
preparations.

R156-17b-617a. Class E Pharmacy Operating Standards -
General Provisions.

(1) Inaccordance with Section 58-17b-302 and Subsection
58-17b-601(1), Class E pharmacies shall have a written
pharmacy care protocol which includes:

(a) the identity of the supervisor or director;

(b) a detailed plan of care;

(c) the identity of the drugs that will be purchased, stored,
used and accounted for; and

(d) the identity of any licensed healthcare provider
associated with the operation.

(2) A Class E pharmacy preparing sterile compounds must
follow the USP-NF Chapter 797 Compounding for sterile
preparations.

R156-17b-617b. Class E Pharmacy Operating Standards -
Analytical Laboratory.

In accordance with Section 58-17b-302 and Subsection 58-
17b-601(1), an analytical laboratory shall:

(1) be of suitable size and construction to facilitate
cleaning, maintenance and proper operations;

(2) provide adequate lighting, ventilation, sanitation,
space, equipment and security conditions;

(3) maintain a list of drugs that will be purchased, stored,
used and accounted for;

(4) maintain a list of licensed healthcare providers
associated with the operation of the business;

(5) possess prescription drugs for the purpose of analysis;
and

(6) take measures to prevent the theft or loss of controlled
substances.

R156-17b-617¢c. Class E Pharmacy Operating Standards --
Animal Control.

(1) Inaccordance with Section 58-17b-302 and Subsection
58-17b-601(1), an animal control facility shall:

(a) maintain for immediate retrieval a perpetual inventory
of all drugs including controlled substances that are purchased,
stored, processed and administered;

(b) maintain for immediate retrieval a current list of
authorized employees and their training with regards to the
handling and use of legend drugs and/or controlled substances
in relation to euthanasia or immobilization of animals;

(c) maintain, for immediate retrieval documentation of all
required materials pertaining to legitimate animal scientific drug
research, guidance policy and other relevant documentation
from the agency's Institutional Review Board, if applicable;

(d) maintain stocks of legend drugs and controlled
substances to the smallest quantity needed for efficient
operation to conduct animal euthanasia or immobilization
purposes;

(e) maintain all legend drugs and controlled substances in
an area within a building having perimeter security which limits
access during working hours, provides adequate security after
working hours, and has the following security controls:

(i) apermanently secured safe or steel cabinet substantially
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constructed with self-closing and self-locking doors employing
either multiple position combination or key lock type locking
mechanisms; and

(i) requisite key control, combination limitations, and
change procedures;

(f) have a responsible party who is the only person
authorized to purchase and reconcile legend drugs and
controlled substances and is responsible for the inventory of the
animal control facility pharmacy;

(g) ensure that only defined and approved individuals
pursuant to the written facility protocol have access to legend
drugs and controlled substances; and

(h) develop and maintain written policies and procedures
for immediate retrieval which include the following:

(i) the type of activity conducted with regards to legend
drugs and/or controlled substances;

(i) how medications are purchased, inventoried, prepared
and used in relation to euthanasia or immobilization of animals;

(iii) the type, form and quantity of legend drugs and/or
controlled substances handled;

(iv) the type of safe or equally secure enclosures or other
storage system used for the storage and retrieval of legend drugs
and/or controlled substances;

(v) security measures in place to protect against theft or
loss of legend drugs and controlled substances;

(vi) adequate supervision of employees having access to
manufacturing and storage areas;

(vii) maintenance of records documenting the initial and
ongoing training of authorized employees with regard to all
applicable protocols;

(viii) maintenance of records documenting all approved
and trained authorized employees who may have access to the
legend drugs and controlled substances; and

(ix) procedures for allowing the presence of business
guests, visitors, maintenance personnel, and non-employee
service personnel.

(2) In accordance with Section 58-37-6 and Subsection
R156-37-305(1), individuals employed by an agency of the
State or any of its political subdivisions who are specifically
authorized in writing by their employer to possess specified
controlled substances in specified reasonable and necessary
quantities for the purpose of euthanasia or immobilization upon
animals, shall be exempt from having a controlled substance
license if the employing agency or jurisdiction has obtained a
controlled substance license and a DEA registration number,
and uses the controlled substances according to a written
protocol in performing animal euthanasia or immobilization.

R156-17b-617d. Class E Pharmacy Operating Standards-
Durable Medical Equipment.

(1) Inaccordance with Section 58-17b-302 and Subsection
58-17b-601(1), durable medical equipment facility shall:

(a) be of suitable size and construction to facilitate
cleaning, maintenance and proper operations;

(b) provide adequate lighting, ventilation, sanitation,
space, equipment and security conditions;

(c) be equipped to permit the orderly storage of durable
medical equipment in a manner to permit clear identification,
separation and easy retrieval of products and an environment
necessary to maintain the integrity of the product inventory;

(d) be equipped to permit practice within the standards and
ethics of the profession as dictated by the usual and ordinary
scope of practice to be conducted within that facility;

(e) maintain prescription forms and records for a period of
five years;

(f) be locked and enclosed in such as way as to bar entry
by the public or any non-personnel when the facility is closed;
and

(g) post the license of the facility in full view of the public.

(2) A licensed practitioner who administers durable
medical equipment to a patient or animal is not engaging in the
practice of pharmacy, and does not require a license as a Class
E pharmacy.

R156-17b-617e. Class E Pharmacy Operating Standards -
Human Clinical Investigational Drug Research Facility.

(1) Inaccordance with Section 58-17b-302 and Subsection
58-17b-601(1), a human clinical investigational drug research
facility licensed as a Class E Pharmacy shall, in addition to the
requirements contained in Subsection R156-17b-617a, conduct
operations in accordance with the operating standards set forth
in 21 CFR Part 312, April 1, 2012 edition, which are hereby
incorporated by reference.

(2) In accordance with Subsections 58-37-6(2)(b) and
(3)(a)(i), persons licensed to conduct research with controlled
substances in Schedules -V within this state may possess,
manufacture, produce, distribute, prescribe, dispense,
administer, conduct research with, or perform laboratory
analysis upon those substances to the extent authorized by their
license.

(3) In accordance with Subsection 58-37-6(2), the
following persons are not required to obtain a license and may
lawfully possess controlled substances included in Schedules I1-
V:

(a) an agent or employee acting in the usual course of the
person's business or employment, and

(b) an ultimate user, or any person who possesses any
controlled substance pursuant to a lawful order of a practitioner.

(4) A separate license is required at each principal place of
business or professional practice where the applicant
manufactures, produces, distributes, dispenses, conducts
research with, or performs laboratory analysis upon controlled
substances.

R156-17b-617f. Class E Pharmacy Operating Standards -
Medical Gas Provider.

In accordance with Section 58-17b-302 and Subsection 58-
17b 601(1), a medical gas facility shall:

(a) develop standard operating policy and procedures
manual;

(b) conduct training and maintain evidence of employee
training programs and completion certificates;

(¢) maintain documentation and records of all transactions
to include:

(i) batch production records

(i) certificates of analysis

(iii) dates of calibration of gauges;

(d) provide adequate space for orderly placement of
equipment and finished product;

(e) maintain gas tanks securely;

(f) designate return and quarantine areas for separation of
products;

(g) label all products;

(h) fill cylinders without using adapters; and

(i) comply with all FDA standards and requirements.

R156-17b-618. Change in Ownership or Location.

(1) In accordance with Section 58-17b-614, except for
changes in ownership caused by a change in the stockholders in
corporations which are publicly listed and whose stock is
publicly traded, a licensed pharmaceutical facility shall make
application for a new license and receive approval from the
Division no later than ten business days prior to any of the
following proposed changes:

(a) location or address, except for a reassignment of a new
address by the United States Postal Service that does not
involve any change of location;

(b) name, except for a doing-business-as (DBA) name
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change that is properly registered with the Division of
Corporations and filed with the Division of Occupational and
Professional Licensing; or

(c) ownership.

(2) Upon approval of the change in location, name, or
ownership, and the issuance of a new license, the original
license shall be surrendered to the Division.

(b) Upon approval of the name change, the original
licenses shall be surrendered to the Division.

R156-17b-619. Operating Standards - Third Party Payors.
Reserved.

R156-17b-620. Operating Standards - Automated Pharmacy
System.

In accordance with Section 58-17b-621, automated
pharmacy systems can be utilized in licensed pharmacies,
remote locations under the jurisdiction of the Division and
licensed health care facilities where legally permissible and shall
comply with the following provisions:

(1) Documentation as to type of equipment, serial
numbers, content, policies and procedures and location shall be
maintained on site in the pharmacy for review upon request of
the Division. Such documentation shall include:

(a) name and address of the pharmacy or licensed health
care facility where the automated pharmacy system is being
used;

(b) manufacturer's name and model;

(c) description of how the device is used;

(d) quality assurance procedures to determine continued
appropriate use of the automated device; and

(e) policies and procedures for system operation, safety,
security, accuracy, patient confidentiality, access and
malfunction.

(2) Automated pharmacy systems should be used only in
settings where there is an established program of pharmaceutical
care that ensures that before dispensing, or removal from an
automated storage and distribution device, a pharmacist reviews
all prescription or medication orders unless a licensed
independent practitioner controls the ordering, preparation and
administration of the medication; or in urgent situations when
the resulting delay would harm the patient including situations
in which the patient experiences a sudden change in clinical
status.

(3) All policies and procedures must be maintained in the
pharmacy responsible for the system and, if the system is not
located within the facility where the pharmacy is located, at the
location where the system is being used.

(4) Automated pharmacy systems shall have:

(a) adequate security systems and procedures to:

(i) prevent unauthorized access;

(ii) comply with federal and state regulations; and

(iii) prevent the illegal use or disclosure of protected
health information;

(b) written policies and procedures in place prior to
installation to ensure safety, accuracy, security, training of
personnel, and patient confidentiality and to define access and
limits to access to equipment and medications.

(5) Records and electronic data kept by automated
pharmacy systems shall meet the following requirements:

(a) all events involving the contents of the automated
pharmacy system must be recorded electronically;

(b) records must be maintained by the pharmacy for a
period of five years and must be readily available to the
Division. Such records shall include:

(i) identity of system accessed;

(ii) identify of the individual accessing the system;

(iii) type of transaction;

(iv) name, strength, dosage form and quantity of the drug

accessed;

(v) name of the patient for whom the drug was ordered,
and

(vi) such additional information as the PIC may deem
necessary.

(6) Access to and limits on access to the automated
pharmacy system must be defined by policy and procedures and
must comply with state and federal regulations.

(7) The PIC or pharmacist designee shall have the sole
responsibility to:

(a) assign, discontinue or change access to the system;

(b) ensure that access to the medications comply with state
and federal regulations; and

(c) ensure that the automated pharmacy system is filled
and stocked accurately and in accordance with established
written policies and procedures.

(8) The filling and stocking of all medications in the
automated pharmacy system shall be accomplished by qualified
licensed healthcare personnel under the supervision of a
licensed pharmacist.

(9) A record of medications filled and stocked into an
automated pharmacy system shall be maintained for a period of
five years and shall include the identification of the persons
filling, stocking and checking for accuracy.

(10) All containers of medications stored in the automated
pharmacy system shall be packaged and labeled in accordance
with federal and state laws and regulations.

(11) All aspects of handling controlled substances shall
meet the requirements of all state and federal laws and
regulations.

(12) The automated pharmacy system shall provide a
mechanism for securing and accounting for medications
removed from and subsequently returned to the automated
pharmacy system, all in accordance with existing state and
federal law. Written policies and procedures shall address
situations in which medications removed from the system
remain unused and must be secured and accounted for.

(13) The automated pharmacy system shall provide a
mechanism for securing and accounting for wasted medications
or discarded medications in accordance with existing state and
federal law. Written policies and procedures shall address
situations in which medications removed from the system are
wasted or discarded and must be secured.
R156-17b-621. Operating Standards - Pharmacist
Administration - Training.

(1) In accordance with Subsection 58-17b-502(9),
appropriate training for the administration of a prescription drug
includes:

(a) current Basic Life Support (BLS) certification; and

(b) successful completion of a training program which
includes at a minimum:

(i) didactic and practical training for administering
injectable drugs;

(i) the current Advisory Committee on Immunization
Practices (ACIP) of the United States Center for Disease
Control and Prevention guidelines for the administration of
immunizations; and

(iii) the management of an anaphylactic reaction.

(2) Sources for the appropriate training include:

(a) ACPE approved programs; and

(b) curriculum-based programs from an ACPE accredited
college of pharmacy, state or local health department programs
and other Board recognized providers.

(3) Training is to be supplemented by documentation of
two hours of continuing education related to the area of practice
in each preceding renewal period.

(4) The "Vaccine Administration Protocol: Standing Order
to Administer Immunizations and Emergency Medications",
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adopted March 27, 2012, by the Division in collaboration with
the Utah State Board of Pharmacy, as posted on the Division
website, is the guideline or standard for pharmacist
administration of vaccines and emergency medications.

KEY: pharmacists, licensing, pharmacies
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R156. Commerce, Occupational and Professional Licensing.
R156-24b. Physical Therapy Practice Act Rule.
R156-24b-101. Title.

This rule is known as the "Physical Therapy Practice Act
Rule".

R156-24b-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
24b, as used in Title 58, Chapters 1 and 24b or this rule:

(1) "A recognized accreditation agency", as used in
Subsections 58-24b-302(1)(c) and (2)(c), means a college or
university:

(a) accredited by CAPTE; or

(b) a foreign education program which is equivalent to a
CAPTE accredited program as determined by FSBPT's Foreign
Credentialing Commission on Physical Therapy.

(2) "Credential evaluation", as used in Subsections R156-
24b-302a(2) and (3), means the appropriate Course Work Tool
(CWT) adopted by the Federation of State Boards of Physical
Therapy. The appropriate CWT means the CWT in place at the
time the foreign educated physical therapist or physical therapist
assistant graduated from the physical therapy program.

(3) "CAPTE" means Commission on Accreditation in
Physical Therapy Education.

(4) "FSBPT" means the Federation of State Licensing
Boards of Physical Therapy.

(5) "Joint mobilization", as used in Subsection 58-24b-
102(14)(d), means passive and active movements of the joints
of'a patient, including the spine, to increase the mobility of joint
systems; but, does not include specific vertebral adjustment and
manipulation of the articulation of the spine by those methods
or techniques which are generally recognized as the classic
practice of chiropractic.

(6) "Routine assistance", as used in Subsections 58-24b-
102(10) and 58-24b-401(3)(b) means:

(a) engaging in assembly and disassembly, maintenance
and transportation, preparation and all other operational
activities relevant to equipment and accessories necessary for
treatment; and

(b) providing only that type of elementary and direct
patient care which the patient and family members could
reasonably be expected to learn and perform.

(7) "Supportive personnel”, as used in Subsection R156-
24b-503(1), means a physical therapist assistant or a physical
therapy aide and does not include a student in a physical
therapist or physical therapist assistant program.

(8) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 24b, is further defined, in accordance with
Subsection 58-1-203(1)(e), in Section R156-24b-502.

R156-24b-103. Authority - Purpose.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 24b.

R156-24b-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-24b-302a. Qualifications for Licensure - Education
Requirements.

(1) In accordance with Subsection 58-24b-302(1)(c), the
accredited school of physical therapy for a physical therapist
shall be accredited by CAPTE at the time of graduation.

(2) In accordance with Subsection 58-24b-302(3), an
applicant for licensure as a physical therapist who is educated
outside the United States whose degree was not accredited by
CAPTE shall document that the applicant's education is equal to
a CAPTE accredited degree by submitting to the Division a

credential evaluation from the Foreign Credentialing
Commission on Physical Therapy. Only educational
deficiencies in pre-professional subject areas may be corrected
by completing college level credits in the deficient areas or by
passing the College Level Examination Program (CLEP)
demonstrating proficiency in the deficient areas. Pre-
professional subject areas include the following:

(a) humanities;

(b) social sciences;

(c) liberal arts;

(d) physical sciences;

(e) biological sciences;

(f) behavioral sciences;

(g) mathematics; or

(h) advanced first aid for health care workers.

(3) In accordance with Subsection 58-24b-302(2), a
physical therapist assistant shall complete one of the following
CAPTE accredited physical therapy education programs:

(a) an associates, bachelors, or masters program; or

(b) in accordance with Section 58-1-302, an applicant for
a license as a physical therapist assistant who has been licensed
in a foreign country whose degree was not accredited by
CAPTE shall document that the applicant's education is
substantially equivalent to a CAPTE accredited degree by
submitting to the Division a credential evaluation from the
Foreign Credentialing Commission on Physical Therapy. Only
educational deficiencies in pre-professional subject areas may
be corrected by completing college level credits in the deficient
areas or by passing the College Level Examination Program
(CLEP) demonstrating proficiency in the deficient areas. Pre-
professional subject areas include the following:

(a) humantities;

(b) social sciences;

(c) liberal arts;

(d) physical sciences;

(e) biological sciences;

(f) behavioral sciences;

(g) mathematics; or

(h) advanced first aid for health care workers.

(4) An applicant who has met all requirements for
licensure as a physical therapist except passing the FSBPT
National Physical Therapy Examination-Physical Therapist may
apply for licensure as a physical therapist assistant.

R156-24b-302b. Qualifications for Licensure - Examination
Requirements.

(1) In accordance with Subsections 58-24b-302(1)(e),
(2)(e) and (3)(e), each applicant for licensure as a physical
therapist or physical therapist assistant shall pass the FSBPT's
National Physical Therapy Examination with a passing score as
established by the FSBPT, after submitting proof of graduation
from a professional physical therapist education program that is
accredited by a recognized accreditation agency.

(2) An applicant for licensure as a physical therapist who
fails the FSBPT National Physical Therapy Examination-
Physical Therapist is eligible to sit for the FSBPT National
Physical Therapy Examination-Physical Therapist Assistant
after submitting an application for licensure as a Physical
Therapist Assistant.

R156-24b-303a. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 24b is established by rule in
Section R156-1-308a.

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

R156-24b-303b. Continuing Education.
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(1) Required Hours. In accordance with Subsection 58-
24b-303(2), during each two year renewal cycle commencing on
June 1 of each odd numbered year:

(a) A physical therapist shall be required to complete not
fewer than 40 contact hours of continuing education of which a
minimum of three contact hours must be completed in
ethics/law.

(b) A physical therapist assistant shall be required to
complete not fewer than 20 contact hours of continuing
education of which a minimum of three contact hours must be
completed in ethics/law.

(c) Examples of subjects to be covered in an ethics/law
course for physical therapists and physical therapist assistants
include one or more of the following:

(i) patient/physical therapist relationships;

(ii) confidentiality;

(iii) documentation;

(iv) charging and coding;

(v) compliance with state and/or federal laws that impact
the practice of physical therapy; and

(vi) any subject addressed in the American Physical
Therapy Association Code of Ethics or Guide for Professional
Conduct.

(d) The required number of contact hours of continuing
education for an individual who first becomes licensed during
the two year renewal cycle shall be decreased in a pro-rata
amount.

(e) The Division may defer or waive the continuing
education requirements as provided in Section R156-1-308d.

(2) Acontinuing education course shall meet the following
standards:

(a) Time. Each contact hour of continuing education
course credit shall consist of not fewer than 50 minutes of
education. Licensees shall only receive credit for lecturing or
instructing the same course up to two times. Licensees shall
receive one contact hour of continuing education for every two
hours of time spent:

(i) lecturing or instructing a course;

(ii) in a post-professional doctorate or transitional
doctorate program; or

(iil) in a post-professional clinical residency or fellowship
approved by the American Physical Therapy Association.

(b) Course Content and Type. The course shall be
presented in a competent, well organized, and sequential manner
consistent with the stated purpose and objective of the course.

(i) The content of the course shall be relevant to the
practice of physical therapy and shall be completed in the form
of any of the following course types:

(A) department in-service;

(B) seminar;

(C) lecture;

(D) conference;

(E) training session;

(F) webinar;

(G) internet course;

(H) distance learning course;

(I) journal club;

(J) authoring of an article or textbook publication;

(K) poster platform presentation;

(L) specialty certification through the American Board of
Physical Therapy Specialties;

(M) post-professional clinical residency or fellowship
approved by the American Physical Therapy Association;

(N) post-professional doctorate from a CAPTE accredited
program;

(O) lecturing or instructing a continuing education course;
or

(P) study of a scholarly peer-reviewed journal article.

(i) The following limits apply to the number of contact

hours recognized in the following course types during a two
year license renewal cycle:

(A) a maximum of 40 contact hours for initial specialty
certification through the American Board of Physical Therapy
Specialties (ABPTS);

(B) a maximum of 40 contact hours for hours spent in a
post-professional doctorate or transitional doctorate CAPTE
accredited program;

(C) a maximum of 40 contact hours for hours spent in a
post-professional clinical residency or fellowship approved by
the American Physical Therapy Association;

(D) a maximum of half of the number of contact hours
required for renewal for lecturing or instructing in courses
meeting these requirements;

(E) a maximum of ten percent of the number of contact
hours required for renewal for supervision of a physical
therapist or physical therapist assistant student in an accredited
college program and the licensee shall receive one contact hour
of credit for every 80 hours of clinical instruction;

(F) a maximum of 15 contact hours required for renewal
for serving as a clinical mentor for a physical therapy residency
or fellowship training program at a credentialed program and the
licensee shall receive one contact hour of credit for every ten
hours of residency or fellowship;

(G) a maximum of half of the number of contact hours
required for renewal for online or distance learning courses that
include examination and issuance of a completion certificate;

(H) a maximum of 12 contact hours for authoring a
published, peer-reviewed article;

(I) a maximum of 12 contact hours for authoring a
textbook chapter;

(J) amaximum of ten contact hours for personal or group
study of a scholarly peer-reviewed journal article;

(K) a maximum of six contact hours for authoring a non-
peer reviewed article or abstract of published literature or book
review; and

(L) a maximum of six contact hours for authoring a poster
or platform presentation.

(c) Provider or Sponsor. The course shall be approved by,
conducted by, or under the sponsorship of one of the following:

(1) arecognized accredited college or university;

(ii) a state or federal agency;

(iii) a professional association, organization, or facility
involved in the practice of physical therapy; or

(iv) acommercial continuing education provider providing
a course related to the practice of physical therapy.

(d) Objectives. The learning objectives of the course shall
be clearly stated in course material.

(e) Faculty. The course shall be prepared and presented by
individuals who are qualified by education, training, and
experience.

(f) Documentation. Each licensee shall maintain adequate
documentation as proof of compliance with this Section, such
as a certificate of completion, school transcript, course
description, or other course materials. The licensee shall retain
this proof for a period of three years after the end of the renewal
cycle for which the continuing education is due.

(i) At a minimum, the documentation shall contain the
following:

(A) the date of the course;

(B) the name of the course provider;

(C) the name of the instructor;

(D) the course title;

(E) the number of contact hours of continuing education
credit; and

(F) the course objectives.

(i1) Ifthe course is self-directed, such as personal or group
study or authoring of a scholarly peer-reviewed journal article,
the documentation shall contain the following:
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(A) the dates of study or research;

(B) the title of the article, textbook chapter, poster, or
platform presentation;

(C) an abstract of the article, textbook chapter, poster, or
platform presentation;

(D) the number of contact hours of continuing education
credit; and

(E) the objectives of the self-study course.

(6) Extra Hours of Continuing Education. If a licensee
completes more than the required number of contact hours of
continuing education during the two-year renewal cycle
specified in Subsection (1), up to ten contact hours of the excess
may be carried over to the next two year renewal cycle. No
education received prior to a license being granted may be
carried forward to apply towards the continuing education
required after the license is granted.

R156-24b-305. Temporary Licensure.

(1) In accordance with Subsection 58-1-303(1), the
Division may issue a temporary physical therapist or temporary
physical therapist assistant license to a person who meets all
qualifications for licensure as a physical therapist or physical
therapist assistant except for the passing of the required
examination, if the applicant:

(a) submits a complete application for licensure as a
physical therapist or physical therapist assistant except the
passing of the NPTE examination;

(b) is a graduate of a CAPTE accredited physical therapy
school within three months immediately preceding application
for licensure;

(c) is under the direct, on-site supervision of a physical
therapist with an active, non-temporary license if employed as
a physical therapist; and

(d) has registered to take the required licensure
examination.

(2) A temporary physical therapist or temporary physical
therapist assistant license issued under Subsection (1) expires
the earlier of:

(a) six months from the date of issuance;

(b) the date upon which the Division receives notice from
the examination agency that the individual has failed the
examination twice; or

(c) the date upon which the Division issues the individual
full licensure.

(3) A temporary physical therapist or temporary physical
therapist assistant license issued in accordance with this section
cannot be renewed or extended.

R156-24b-308. Reinstatement of a Physical Therapist or
Physical Therapist Assistant License which has Expired
Beyond Two Years.

In addition to the requirements established in Section
R156-1-308g and in accordance with Subsection 58-1-308(6),
an applicant for reinstatement for licensure as a physical
therapist or physical therapist assistant, whose license has been
expired for two or more years, shall complete one or more of the
following upon request of the Division in collaboration with the
Board:

(1) meet with the Board to evaluate the applicant's ability
to safely and competently practice physical therapy;

(2) pass the NPTE examination of the FSBPT if it is
determined that examination or reexamination is necessary to
verify the applicant's ability to safely and competently practice;
and

(3) establish and carry out a plan of supervision under an
approved supervisor which may include up to 4,000 hours of
physical therapy training under a temporary physical therapist
or physical therapist assistant license before qualifying for full
reinstatement of the license.

R156-24b-502. Unprofessional Conduct.

Unprofessional conduct includes:

(1) violating, as a physical therapist, any provision of the
American Physical Therapy Association's Code of Ethics for the
Physical Therapist, last amended July 2010, which is hereby
adopted and incorporated by reference;

(2) violating, as a physical therapist, any provision of the
American Physical Therapy Association's Guide for
Professional Conduct, last amended November 2010, which is
hereby adopted and incorporated by reference;

(3) not providing supervision, as a physical therapist, as
set forth in Section R156-24b-503;

(4) violating, as a physical therapist assistant, any
provision of the American Physical Therapy Association's
Standards of Ethical Conduct for the Physical Therapist
Assistant, last amended November 2010, which is hereby
adopted and incorporated by reference; and

(5) violating, as a physical therapist assistant, any
provision of the American Physical Therapy Association's
Guide for Conduct of the Physical Therapist Assistant, last
amended July 2010, which is hereby adopted and incorporated
by reference.

R156-24b-503. Physical Therapist Supervisory Authority
and Responsibility.

In accordance with Section 58-24b-404, a physical
therapist's supervision of a physical therapist assistant or a
physical therapy aide shall meet the following conditions:

(1) a full-time equivalent physical therapist can supervise
no more than three full-time equivalent supportive personnel
unless approved by the board and Division; and

(2) aphysical therapist shall provide treatment to a patient
at least every tenth treatment but no longer than 30 days from
the day of the physical therapist's last treatment day, whichever
is less.

R156-24b-505. Trigger Point Dry Needling - Education and
Experience Required - Registration.

(1) A course approved by one of the following
organizations meets the standards of Section 58-24b-505 if it
includes the hours and treatment sessions specified in Section
58-24b-505:

(a) Utah Physical Therapy Association (UPTA);

(b) American Physical Therapy Association (APTA); or

(c) Federation of State Boards of Physical Therapy
(FSBPT).

(2) The level of supervision required during the course
established under Section 58-24b-505 is general supervision, as
defined in R156-1-102a(4)(c).

(3) General supervision shall be provided by a licensed
health care provider who:

(a) has a scope of practice that includes dry needling; and

(b) can demonstrate two years of dry needling practice
techniques.

KEY: licensing, physical therapy, physical therapist,

physical therapist assistant
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R156. Commerce, Occupational and Professional Licensing.
R156-31c. Nurse Licensure Compact Rule.
R156-31c-101. Title.

This rule is known as the "Nurse Licensure Compact Rule".

R156-31c-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
31c, as used in Title 58, Chapter 31c or this rule:

(1) "Board", as used in this rule, means the party state's
regulatory body responsible for issuing nurse licenses.

(2) "Business days", as used in Subsection R156-31c-
201(9), means scheduled work days for the nurse licensing
agency of the new home state.

(3) "Information system", as used in this rule, means the
coordinated licensure information system as defined in Section
58-31c-102.

(4) "Primary state of residence", as used in this rule, means
the state of a person's declared fixed permanent and principal
home for legal purposes; domicile.

(5) "Public", as used in this rule, means any individual or
entity other than designated staff or representatives of party state
Boards or the National Council of State Boards of Nursing, Inc.

R156-31c-103. Authority - Purpose.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 31c.

R156-31c-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-31c-201. Issuing a License.

(1) AsoflJuly 1,2005 no applicant for initial licensure will
be issued a compact license granting a multi-state privilege to
practice unless the applicant first obtains a passing score on the
applicable NCLEX examination or any predecessor examination
used for licensure.

(2) A nurse applying for a license in a home party state
shall produce evidence of the nurse's primary state of residence.
Such evidence shall include a declaration signed by the licensee.
Further evidence that may be requested may include:

(a) driver's license with a home address;

(b) voter registration card displaying a home address;

(c) federal income tax return declaring the primary state of
residence;

(d) military form no. 2058 - state of legal residence
certificate; or

(e) W-2 form from the United States government or any
bureau, division or agency thereof indicating the declared state
of residence.

(3) A nurse on a visa from another country applying for
licensure in a party state may declare either the country of origin
or the party state as the primary state of residence. If the foreign
country is declared the primary state of residence, a single state
license will be issued by the party state.

(4) Alicense issued by a party state is valid for practice in
all other party states unless clearly designated as valid only in
the state which issued the license.

(5) When a party state issues a license authorizing practice
only in that state and not authorizing practice in other party
states (i.e. a single state license), the license shall be clearly
marked with words indicating that it is valid only in the state of
issuance.

(6) A nurse changing primary state of residence, from one
party state to another party state, may continue to practice under
the former home state license and multi-state privilege during
the processing of the nurse's licensure application in the new
home state for a period not to exceed 30 days.

(7) The licensure application in the new home state of a
nurse under pending investigation by the former home state
shall be held in abeyance and the 30 day period in Subsection
(2) shall be stayed until resolution of the pending investigation.

(8) The former home state license shall be expired and no
longer valid upon the issuance of a new home state license.

(9) If a decision is made by the new home state denying
licensure the new home state shall notify the former home state
within ten business days and the former home state shall take
action in accordance with that state's laws and rules.

R156-31¢c-302.  Limitations on Multi-state Licensure
Privilege - Discipline.

(1) Home state Boards shall include in all licensure
disciplinary orders and stipulation agreements that limit practice
or require monitoring the requirement that the licensee subject
to said order or stipulation will agree to limit the licensee's
practice to the home state during the pendency of the order or
stipulation. This requirement may, in the alternative, allow the
nurse to practice in other party states with prior written
authorization from both the home state and such other party
state Boards.

(2) An individual who had a license which was
surrendered, revoked, suspended, or an application denied for
cause in a prior state of residence may be issued a single state
license in a new primary state of residence until such time as the
individual would be eligible for an unrestricted license by the
prior state(s) of adverse action. Once eligible for licensure in
the prior state, a multistate license may be issued.

R156-31c-401. Information System.

(1) Levels of Access:

(a) The public shall have access to nurse licensure
information limited to:

(1) the nurse's name;

(ii) jurisdiction(s) of licensure;

(iii) license expiration date(s);

(iv) licensure classification(s) and status(es);

(v) public emergency and final disciplinary actions, as
defined by the contributing state authority; and

(vi) the status of multi-state licensure privileges.

(b) Non-party state Boards shall have access to all
Information System data except current significant investigative
information and other information as limited by the contributing
party state authority.

(c) Party state Boards shall have access to all Information
System data contributed by the party states and other
information as limited by contributing non-party states'
authority.

(2) The licensee may request in writing to the home state
Board to review the data relating to the licensee in the
Information System. In the event a licensee asserts that any data
relating to him is inaccurate, the burden of proof shall be upon
the licensee to provide evidence that substantiates such claim.
The Board shall verify and within ten business days correct
inaccurate data to the Information System.

(3) The Board shall report to the Information System
within ten business days:

(a) disciplinary action, stipulation or order requiring
participation in alternative programs or which limit practice or
require monitoring (except agreements relating to participation
in alternative programs required to remain nonpublic by the
contributing state authority);

(b) dismissal of a complaint; and

(c) changes in status of disciplinary action, or licensure
encumbrance.

(4) Current significant investigative information shall be
deleted from the Information System within ten business days
upon report of disciplinary action, stipulation or order requiring
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participation in alternative programs or stipulations which limit
practice or require monitoring or dismissal of a complaint.

(5) Changes to licensure information in the Information
System shall be completed within ten business days upon
notification by a Board.

KEY: nurses, licensing
August 16, 2010 58-31¢-103
Notice of Continuation August 21,2014 58-1-106(1)(a)
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R156. Commerce, Occupational and Professional Licensing.
R156-38a. Residence Lien Restriction and Lien Recovery
Fund Rule.
R156-38a-101. Title.

This rule is known as the "Residence Lien Restriction and
Lien Recovery Fund Act Rule."

R156-38a-102. Definitions.

In addition to the definitions in Title 38, Chapter 11,
Residence Lien Restriction and Lien Recovery Fund Act; Title
58, Chapter 1, Division of Occupational and Professional
Licensing Act; and Rule R156-1, General Rule of the Division
of Occupational and Professional Licensing, which shall apply
to this rule, as used in this rule:

(1) "Affidavit", as required by Subsection 38-11-110(2)(a),
means a form affidavit approved by the Division and posted on
the Division's website or otherwise made available for public
inspection, that establishes the following:

(a) the applicant is an owner as defined in Subsection 38-
11-102(17);

(b) the residence is an owner-occupied residence as
defined in Subsection 38-11-102(18);

(c) the amount of the general contract as defined in
Subsection 38-11-107(1)(b)(i)(B) and clarified in Subsection
R156-38a-102(14);

(d) the original contractor as defined in Subsection 38-11-
102(16);

(e) the location of the residence; and

(f) any other information necessary to establish eligibility
for the issuance of a certificate of compliance under Subsection
38-11-110(2)(a), as determined by the Division.

(2) "Affidavit of Compliance" means the affidavit
submitted by the owner seeking issuance of a certificate of
compliance under Subsection 38-11-110(1)(a)(ii).

(3) "Applicant" means either a claimant, as defined in
Subsection (4), or a homeowner, as defined in Subsection (8),
who submits an application for a certificate of compliance.

(4) "Claimant" means a person who submits an application
or claim for payment from the fund.

(5) "Construction project", as used in Subsection 38-11-
203(4), means all qualified services related to the written
contract required by Subsection 38-11-204(4)(a).

(6) "Contracting entity" means an original contractor, a
factory built housing retailer, or a real estate developer that
contracts with a homeowner.

(7) "During the construction", as used in Subsection 38-
11-204(1)(c)(ii), means beginning at the time the claimant first
provides qualified services and throughout the time frame the
claimant provides qualified services.

(8) "Homeowner" means the owner of an owner-occupied
residence.

(9) '"Licensed or exempt from licensure", as used in
Subsection 38-11-204(4) means that, on the date the written
contract was entered into, the contractor held a valid, active
license issued by the Division pursuant to Title 58, Chapter 55
of the Utah Code in any classification or met any of the
exemptions to licensure given in Title 58, Chapters 1 and 55.

(10) "Necessary party" includes the Division, on behalf of
the fund, and the applicant.

(11) "Owner", as defined in Subsection 38-11-102(17),
does not include any person or developer who builds residences
that are offered for sale to the public.

(12) "Permissive party" includes:

(a) with respect to claims for payment: the nonpaying
party, the homeowner, and any entity who may be required to
reimburse the fund if a claimant's claim is paid from the fund;

(b) with respect to an application for a certificate of
compliance: the original contractor and any entity who has
demanded from the homeowner payment for qualified services.

(13) "Qualified services", as used in Subsection 38-11-
102(20) do not include:

(a) services provided by the claimant to cure a breach of
the contract between the claimant and the nonpaying party; or

(b) services provided by the claimant under a warranty or
similar arrangement.

(14) "Totals no more", as used in Subsection 38-11-
107(1)(b)(ii)(A), means the inclusion of all changes or
additions.

(15) "Written contract", as used in Subsection 38-11-
204(4)(a)(i), means one or more documents for the same
construction project which collectively contain all of the
following:

(a) an offer or agreement conveyed for qualified services
that will be performed in the future;

(b) an acceptance of the offer or agreement conveyed prior
to the commencement of any qualified services; and

(c) identification of the residence, the parties to the
agreement, the qualified services that are to be performed, and
an amount to be paid for the qualified services that will be
performed.

R156-38a-103a. Authority - Purpose - Organization.

(1) This rule is adopted by the Division under the
authority of Section 38-11-103 to enable the Division to
administer Title 38, Chapter 11, the Residence Lien Restriction
and Lien Recovery Fund Act.

(2) The organization of this rule is patterned after the
organization of Title 38, Chapter 11.

R156-38a-103b. Duties, Functions, and Responsibilities of
the Division.

The duties, functions and responsibilities of the Division
with respect to the administration of Title 38, Chapter 11, shall,
to the extent applicable and not in conflict with the Act or this
rule, be in accordance with Section 58-1-106.

R156-38a-104. Board.
Board meetings shall comply with the requirements set
forth in Section R156-1-205.

R156-38a-105a. Adjudicative Proceedings.

(1) Except as provided in Subsection 38-1-11(4)(d), the
classification of adjudicative proceedings initiated under Title
38, Chapter 11 is set forth at Sections R156-46b-201 and R156-
46b-202.

(2) The identity and role of presiding officers for
adjudicative proceedings initiated under Title 38, Chapter 11, is
set forth in Sections 58-1-109 and R156-1-109.

(3) Issuance of investigative subpoenas under Title 38,
Chapter 11 shall be in accordance with Subsection R156-1-110.

(4) Adjudicative proceedings initiated under Title 38,
Chapter 11, shall be conducted in accordance with Title 63G,
Chapter 4, Utah Administrative Procedures Act, and Rules
R151-46b and R156-46b, Utah Administrative Procedures Act
Rules for the Department of Commerce and the Division of
Occupational and Professional Licensing, respectively, except
as otherwise provided by Title 38, Chapter 11 or this rule.

(5) Claims for payment and applications for a certificate
of compliance shall be filed with the Division and served upon
all necessary and permissive parties.

(6) Service of claims, applications for a certificate of
compliance, or other pleadings by mail to a qualified beneficiary
of the fund addressed to the address shown on the Division's
records with a certificate of service as required by R151-46b-8,
shall constitute proper service. It shall be the responsibility of
each applicant or registrant to maintain a current address with
the Division.

(7) A permissive party is required to file a response to a
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claim or application for certificate of compliance within 30 days
of notification by the Division of the filing of the claim or
application for certificate of compliance, to perfect the party's
right to participate in the adjudicative proceeding to adjudicate
the claim or application. The response of a permissive party
seeking to dispute an owner's affidavit of compliance shall
clearly state the basis for the dispute.

(8)(a) For claims wherein the claimant has had judgment
entered against the nonpaying party, findings of fact and
conclusions of law entered by a civil court or state agency
submitted in support of or in opposition to a claim against the
fund shall not be subject to readjudication in an adjudicative
proceeding to adjudicate the claim.

(b) For claims wherein the nonpaying party's bankruptcy
filing precluded the claimant from having judgment entered
against the nonpaying party, a claim or issue resolved by a prior
judgment, order, findings of fact, or conclusions of law entered
in by a civil court or a state agency submitted in support of or in
opposition to a claim against the fund shall not be subject to
readjudication with respect to the parties to the judgment, order,
findings of fact, or conclusions of law.

(9) A party to the adjudication of a claim against the fund
may be granted a stay of the adjudicative proceeding during the
pendency of a judicial appeal of a judgment entered by a civil
court or the administrative or judicial appeal of an order entered
by an administrative agency provided:

(a) the administrative or judicial appeal is directly related
to the adjudication of the claim; and

(b) the request for the stay of proceedings is filed with the
presiding officer conducting the adjudicative proceeding and
concurrently served upon all parties to the adjudicative
proceeding, no later than the deadline for filing the appeal.

(10) Notice pursuant to Subsection 38-1-11(4)(f) shall be
accomplished by sending a copy of the Division's order by first
class, postage paid United States Postal Service mail to each lien
claimant listed on the application for certificate of compliance.
The address for the lien claimant shall be:

(a) if the lien claimant is a licensee of the Division or a
registrant of the fund, the notice shall be mailed to the current
mailing address shown on the Division's records; or

(b) if'the lien claimant is not a licensee of the Division or
a registrant of the fund, the notice shall be mailed to the
registered agent address shown on the records of the Division of
Corporations and Commercial Code.

R156-38a-105b. Notices of Denial - Notices of Incomplete
Application - Conditional Denial of Claims - Extensions of
Time to Correct Claims - Prolonged Status.

(1)(a) A written notice of denial of a claim or certificate of
compliance shall be provided to an applicant who submits a
complete application if the Division determines that the
application does not meet the requirements of Section 38-11-
204 or Subsection 38-11-110(1)(a), respectively.

(b) A written notice of incomplete application shall be
provided to an applicant who submits an incomplete application.
The notice shall advise the applicant that the application is
incomplete and that the application will be denied, unless the
applicant corrects the deficiencies within the time period
specified in the notice and the application otherwise meets all
qualifications for approval.

(2) An applicant may upon written request receive a single
30 day extension of the time period specified in the notice of
incomplete application.

(3) (a) A claimant may for any reason be granted a single
request for prolonged status;

(b) A homeowner seeking issuance of a certificate of
compliance may be granted prolonged status if the homeowner
submits a written request documenting that the homeowner:

(1) canbe reasonably expected to complete the application

if an additional extension is granted; or

(ii) has filed a pending action in small claims or district
court to resolve a dispute of the affidavit of compliance.

(c) An application under (3)(a) or (3)(b) that is granted
prolonged status shall be inactive for a period of one year or
until reactivated by the applicant, whichever comes first.

(d) Atthe end of the one year period, the applicant under
(3)(a) or (3)(b) shall be required to either complete the
application or demonstrate reasonable cause for prolonged
status to be renewed for another one year period. The following
shall constitute valid causes for renewing prolonged status:

(i) continuing litigation the outcome of which will affect
whether the applicant can demonstrate compliance with Section
38-11-110 or 38-11-204;

(ii) ongoing bankruptcy proceedings involving the
nonpaying party or contracting entity that would prevent the
applicant from complying with Section 38-11-204;

(iii) continuing compliance by the nonpaying party with a
payment agreement between the claimant and the nonpaying
party; or

(iv) other reasonable cause as determined by the presiding
officer.

(e) Upon expiration of the one year prolonged status of an
application, the Division shall issue to the applicant an updated
notice of incomplete application pursuant to Subsection (1)(b).
Included with that notice shall be a form that provides the
applicant an opportunity to:

(i) reactivate the application;

(i) withdraw the application; or

(iii) request prolonged status be renewed pursuant to
Subsection (3)(d).

(f) A request for renewal of prolonged status made under
Subsection (3)(d) shall include evidence sufficient to
demonstrate the validity of the reasons given as justification for
renewal.

(g) Ifan applicant's request for prolonged status or renewal
of prolonged status is denied, the applicant may request agency
review.

(h) An application which has been reactivated from
prolonged status may not be again prolonged unless the
applicant can establish compliance with the requirements of
Subsection (3)(d).

R156-38a-107. Application of Requirements under
Subsection 38-11-107(1)(b).

The provisions of Subsection 38-11-107(1)(b) shall apply
only to general contracts entered into after May 10, 2010.

R156-38a-108.
Chapter 11.

A notice in substantially the following form shall
prominently appear in an easy-to-read type style and size in
every contract between an original contractor and homeowner
and in every notice of intent to hold and claim lien filed under
Section 38-1-7 against a homeowner or against an owner-
occupied residence:

"X. PROTECTION AGAINST LIENS AND CIVIL
ACTION. Notice is hereby provided in accordance with
Section 38-11-108 of the Utah Code that under Utah law an
"owner" may be protected against liens being maintained against
an "owner-occupied residence" and from other civil action being
maintained to recover monies owed for "qualified services"
performed or provided by suppliers and subcontractors as a part
of'this contract, if either section (1) or (2) is met:

(1)(a) the owner entered into a written contract with an
original contractor, a factory built housing retailer, or a real
estate developer;

(b) the original contractor was properly licensed or exempt
from licensure under Title 58, Chapter 55, Utah Construction

Notification of Rights under Title 38,
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Trades Licensing Act at the time the contract was executed; and

(c) the owner paid in full the contracting entity in
accordance with the written contract and any written or oral
amendments to the contract; or

(2) the amount of the general contract between the owner
and the original contractor totals no more than $5,000."

(3) An owner who can establish compliance with either
section (1) or (2) may perfect the owner's protection by applying
for a Certificate of Compliance with the Division of
Occupational and Professional Licensing. The application is
available at www.dopl.utah.gov/rlrf.

R156-38a-109. Format for Instruction and Form Required
under Subsection 38-1-11(6).

The instructions and form required under Subsection 38-1-
11(6) shall be the Homeowner's Application for Certificate of
Compliance prepared by the Division.

R156-38a-110a.  Applications by Homeowners seeking
issuance of Certificate of Compliance under Subsection 38-
11-110(1)(a)(i) - Supporting Documents and Information.

The following supporting documents shall, at a minimum,
accompany each homeowner application for a certificate of
compliance seeking protection under Subsection 38-11-
110(1)(a)(1):

(1) acopy of the written contract between the homeowner
and the contracting entity;

(2)(a) if the homeowner contracted with an original
contractor, documentation issued by the Division that the
original contractor was licensed or exempt from licensure under
Title 58, Chapter 55, Utah Construction Trades Licensing Act,
on the date the contract was entered into;

(b) if the homeowner contracted with a real estate
developer:

(1) acopy of the contract between the real estate developer
and the licensed contractor with whom the real estate developer
contracted for construction of the residence or other credible
evidence showing the existence of such a contract and setting
forth a description of the services provided to the real estate
developer by the contractor;

(i1) credible evidence that the real estate developer offered
the residence for sale to the public; and

(iii) documentation issued by the Division that the
contractor with whom the real estate developer contracted for
construction of the residence was licensed or exempt from
licensure under Title 58, Chapter 55, Utah Construction Trades
Licensing Act, on the date the contract was entered into;

(c) if the real estate developer is a licensed contractor
under Title 58, Chapter 55, Utah Construction Trades Licensing
Act, who engages in the construction of a residence that is
offered for sale to the public:

(i) a copy of the contract between the homeowner and the
contractor real estate developer;

(ii) credible evidence that the contractor real estate
developer offered the residence for sale to the public; and

(ili) documentation issued by the Division showing that
the contractor real estate developer with whom the homeowner
contracted for construction of the residence was licensed or
exempt from licensure under Title 58, Chapter 55, Utah
Construction Trades Licensing Act, on the date the contract was
entered into;

(d) if the homeowner contracted with a manufactured
housing retailer, a copy of the completed retail purchase
contract;

(3) one of the following:

(a) except as provided in Subsection (7), an affidavit from
the contracting entity acknowledging that the homeowner paid
the contracting entity in full in accordance with the written
contract and any amendments to the contract; or

(b)  other credible evidence establishing that the
homeowner paid the contracting entity in full in accordance
with the written contract and any amendments to the contract;
and

(4) credible evidence establishing ownership of the
incident residence on the date the written contract between the
owner and the contracting entity was entered;

(5) one of the following:

(a) a copy of the certificate of occupancy issued by the
local government entity having jurisdiction over the incident
residence;

(b) if no occupancy permit was required by the local
government entity but a final inspection was required, a copy of
the final inspection approval issued by the local government
entity; or

(c) ifneither Subsection (5)(a) nor (b) applies, an affidavit
from the homeowner or other credible evidence establishing the
date on which the original contractor substantially completed
the written contract;

(6)(a) an affidavit from the homeowner establishing that
the residence is an owner-occupied residence as defined in
Subsection 38-11-102(18); or

(b) other credible evidence establishing that the residence
if an owner-occupied residence as defined in Subsection 38-11-
102(18).

(7) If any of'the following apply, the affidavit described in
Subsection (3)(a) shall not be accepted as evidence of payment
in full unless that affidavit is accompanied by independent,
credible evidence substantiating the statements made in the
affidavit:

(a) the affiant is the homeowner;

(b) the homeowner is an owner, member, partner,
shareholder, employee, or qualifier of the contracting entity;

(c) the homeowner has a familial relationship with an
owner, member, partner, shareholder, employee, or qualifier of
the contracting entity;

(d) the homeowner has a familial relationship with the
affiant;

(e) an owner, member, partner, shareholder, employee, or
qualifier of the contracting entity is also an owner, member,
partner, shareholder, employee, or qualifier of the homeowner;

(f) the contracting entity is an owner, member, partner,
shareholder, employee, or qualifier of the homeowner; or

(g) the affiant stands to benefit in any way from approval
of the claim or application for certificate of compliance.

R156-38a-110b.  Applications by Homeowners seeking
issuance of a Certificate of Compliance under Subsection 38-
11-110(1)(a)(ii) - Supporting Documents and Information.

The following supporting documents shall, at a minimum,
accompany each homeowner application for a certificate of
compliance seeking protection under Subsection 38-11-
110(1)(a)(ii):

(1)(a) the original affidavit of compliance; and

(b) alist of known subcontractors who provided service,
labor, or materials under the general contractor.

(2) When an affidavit of compliance is disputed, the owner
must submit evidence demonstrating compliance with the
requirements specified in Subsection 38-11-110(2)(c)(ii).

R156-38a-202a. Initial Assessment Procedures.
The initial assessment shall be a flat or identical assessment
levied against all qualified beneficiaries to create the fund.

R156-38a-202b. Special Assessment Procedures.

(1) Special assessments shall take into consideration the
claims history against the fund.

(2) The amount of special assessments shall be established
by the Division and Board in accordance with the procedures set
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forth in Section 38-11-206.

R156-38a-203. Limitation on Payment of Claims.

(1) Claims may be paid prior to the pro-rata adjustment
required by Subsection 38-11-203(4)(b) if the Division
determines that a pro-rata payment will likely not be required.

(2) If any claims have been paid before the Division
determines a pro-rata payment will likely be required, the
Division will notify the claimants of the likely adjustment and
that the claimants will be required to reimburse the Division
when the final pro-rata amounts are determined.

(3) The pro-rata payment amount required by Subsection
38-11-203(4)(b) shall be calculated as follows:

(a) determine the total claim amount each claimant would
be entitled to without consideration of the limit set in Subsection
38-11-203(4)(b);

(b) sum the amounts each claimant would be entitled to
without consideration of the limit to determine the total amount
payable to all claimants without consideration of the limit;

(c) divide the limit amount by the total amount payable to
all claimants without consideration of the limit to find the claim
allocation ratio; and

(d) for each claim, multiply the total claim amount without
consideration of the limit by the claim allocation ratio to find the
net payment for each claim.

R156-38a-204a. Claims Against the Fund by Nonlaborers -
Supporting Documents and Information.

The following supporting documents shall, at a minimum,
accompany each nonlaborer claim for recovery from the fund:

(1) one of the following:

(a) a copy of the certificate of compliance issued by the
Division establishing that the owner is in compliance with
Subsection 38-11-204(4)(a) and (b) for the residence at issue in
the claim;

(b) the documents required in Section R156-38a-110a; or
(c) acopy of a civil judgment containing findings of fact
that:

(i) the homeowner entered a written contract in compliance
with Subsection 38-11-204(4)(a);

(i) the contracting entity was licensed or exempt from
licensure under Title 58, Chapter 55, Utah Construction Trades
Licensing Act;

(iii) the homeowner paid the contracting entity in full in
accordance with the written contract and any amendments to the
contract; and

(iv) the homeowner is an owner as defined in Subsection
38-11-102(17) and the residence is an owner-occupied residence
as defined in Subsection 38-11-102(18);

(2) if the applicant recorded a notice of claim under
Section 38-1-7, a copy of that notice establishing the date that
notice was filed.

(3) one of the following as applicable:

(a) a copy of an action date stamped by a court of
competent jurisdiction filed by the claimant against the
nonpaying party to recover monies owed for qualified services
performed on the owner-occupied residence; or

(b) documentation that a bankruptcy filing by the
nonpaying party prevented the claimant from satisfying
Subsection (a);

(4) one of the following:

(a) a copy of a civil judgment entered in favor of the
claimant against the nonpaying party containing a finding that
the nonpaying party failed to pay the claimant pursuant to their
contract; or

(b) documentation that a bankruptcy filing by the
nonpaying party prevented the claimant from obtaining a civil
judgment, including a copy of the proof of claim filed by the
claimant with the bankruptcy court, together with credible

evidence establishing that the nonpaying party failed to pay the
claimant pursuant to their contract;

(5) one or more of the following as applicable:

(a) a copy of a supplemental order issued following the
civil judgment entered in favor of the claimant and a copy of the
return of service of the supplemental order indicating either that
service was accomplished on the nonpaying party or that said
nonpaying party could not be located or served,

(b) a writ of execution issued if any assets are identified
through the supplemental order or other process, which have
sufficient value to reasonably justify the expenditure of costs
and legal fees which would be incurred in preparing, issuing,
and serving execution papers and in holding an execution sale;
or

(c) documentation that a bankruptcy filing or other action
by the nonpaying party prevented the claimant from satisfying
Subparagraphs (a) and (b);

(6) certification that the claimant is not entitled to
reimbursement from any other person at the time the claim is
filed and that the claimant will immediately notify the presiding
officer if the claimant becomes entitled to reimbursement from
any other person after the date the claim is filed; and

(7) one or more of the following:

(a) a copy of invoices setting forth a description of, the
location of, the performance dates of, and the value of the
qualified services claimed;

(b) acopy of a civil judgment containing a finding setting
forth a description of, the location of, the performance dates of,
and the value of the qualified services claimed; or

(c) credible evidence setting forth a description of, the
location of, the performance dates of, and the value of the
qualified services claimed.

(8) If the claimant is requesting payment of costs and
attorney fees other than those specifically enumerated in the
judgment against the nonpaying party, the claim shall include
documentation of those costs and fees adequate for the Division
to apply the requirements set forth in Section R156-38a-204d.

(9) Inclaims in which the presiding officer determines that
the claimant has made a reasonable but unsuccessful effort to
produce all documentation specified under this rule to satisfy
any requirement to recover from the fund, the presiding officer
may elect to accept the evidence submitted by the claimant if the
requirements to recover from the fund can be established by that
evidence.

(10) A separate claim must be filed for each residence and
a separate filing fee must be paid for each claim.

R156-38a-204b. Claims Against the Fund by Laborers -
Supporting Documents.

(1) The following supporting documents shall, at a
minimum, accompany each laborer claim for recovery from the
fund:

(a) one of the following:

(i) a copy of a wage claim assignment filed with the
Employment Standards Bureau of the Antidiscrimination and
Labor Division of the Labor Commission of Utah for the
amount of the claim, together with all supporting documents
submitted in conjunction therewith; or

(i1) a copy of an action filed by claimant against claimant's
employer to recover wages owed;

(b) one of the following:

(i) a copy of a final administrative order for payment
issued by the Employment Standards Bureau of the
Antidiscrimination and Labor Division of the Labor
Commission of Utah containing a finding that the claimant is an
employee and that the claimant has not been paid wages due for
work performed at the site of construction on an owner-
occupied residence;

(ii) a copy of a civil judgment entered in favor of claimant
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against the employer containing a finding that the employer
failed to pay the claimant wages due for work performed at the
site of construction on an owner-occupied residence; or

(iii) a copy of a bankruptcy filing by the employer which
prevented the entry of an order or a judgment against the
employer;

(c) one of the following:

(i) a copy of the certificate of compliance issued by the
Division establishing that the owner is in compliance with
Subsection 38-11-204(4)(a) and (b) for the residence at issue in
the claim;

(ii) an affidavit from the homeowner establishing that he
is an owner as defined in Subsection 38-11-102(17) and that the
residence is an owner-occupied residence as defined by
Subsection 38-11-102(18);

(iii) a copy of a civil judgment containing a finding that
the homeowner is an owner as defined by Subsection 38-11-
102(17) and that the residence is an owner-occupied residence
as defined by Subsection 38-11-102(18); or

(iv) other credible evidence establishing that the owner is
an owner as defined by Subsection 38-11-102(17) and that the
residence is an owner-occupied residence as defined by
Subsection 38-11-102(18).

(2) When a laborer makes claim on multiple residences as
a result of a single incident of nonpayment by the same
employer, the Division must require payment of at least one
application fee required under Section 38-11-204(1)(b) and at
least one registration fee required under Subsection 38-11-
204(7), but may waive additional application and registration
fees for claims for the additional residences, where no legitimate
purpose would be served by requiring separate filings.

R156-38a-204c. Calculation of Costs, Attorney Fees and
Interest for Payable Claims.

(1) Payment for qualified services, costs, attorney fees, and
interest shall be made as specified in Section 38-11-203.

(2) When aclaimant provides qualified service on multiple
properties, irrespective of whether those properties are owner-
occupied residences, and files claim for payment on some or all
of those properties and the claims are supported by a single
judgment or other common documentation and the judgment or
documentation does not differentiate costs and attorney fees by
property, the amount of costs and attorney fees shall be allocated
among the related properties using the following formula:
(Qualified services attributable to the owner-occupied residence
atissue in the claim divided by Total qualified services awarded
as judgment principal or total documented qualified services) x
Total costs or total attorney fees.

(3)(a) For claims wherein the claimant has had judgment
entered against the nonpaying party, post-judgment costs shall
be limited to those costs allowable by a district court, such as
costs of service, garnishments, or executions, and shall not
include postage, copy expenses, telephone expenses, or other
costs related to the preparation and filing of the claim
application.

(b) For claims wherein the nonpaying party's bankruptcy
filing precluded the claimant from having judgment entered
against the nonpaying party, total costs shall be limited to those
costs that would have been allowable by the district court had
judgment been entered, such as, but not limited to, costs of
services, garnishments, or executions, and shall not include
postage, copy expenses, telephone expenses, or other costs
related to the preparation and filing of the claim application.

(4) The interest rate or rates applicable to a claim shall be
the rate for the year or years in which payment for the qualified
services was due.

(5) If the evidence submitted in fulfillment of Subsection
R156-38a-204b(7) does not specify the date or dates upon
which payment was due, the Division shall assume payment was

due 30 calendar days after the date on which the claimant billed
the nonpaying party for the qualified services.

(6) Ifthe qualified services at issue in a claim were billed
in two or more installments and payment was due on two or
more dates, the claimant shall provide documentation sufficient
for the Division to determine each payment due date and the
attendant portion of qualified services for which payment was
due on that date. If the claimant does not provide sufficient
documentation, the Division shall assume the nonpaying party's
debt accrued evenly throughout the period so an equal portion
of the qualified services balance shall be applied to each billing
installment.

(7) If a claimant receives partial payment for qualified
services between the time judgment is entered and the claim is
filed, the Division shall calculate payment amounts by accruing
costs, attorney fees and interest to the date of the payment then
reducing the individual balances of first interest, then costs, then
attorney fees, and finally qualified services to a zero balance
until the entire payment is applied. The Division shall then
make payment of the remaining balances plus additional accrued
interest on the remaining qualified services balance.

R156-38a-301a. Contractor Registration as a Qualified
Beneficiary - All License Classifications Required to Register
Unless Specifically Exempted - Exempted Classifications.

(1) Alllicense classifications of contractors are determined
to be regularly engaged in providing qualified services for
purposes of automatic registration as a qualified beneficiary, as
set forth in Subsections 38-11-301(1) and (2), with the
exception of the following license classifications:

TABLE II
Primary
Classification Subclassification
Number Number Classification
E100 General Engineering Contractor
s211 Boiler Installation Contractor
S213 Industrial Piping Contractor
S262 Gunnite and Pressure Grouting
Contractor
$320 Steel Erection Contractor
§321 Steel Reinforcing Contractor
$322 Metal Building Erection
Contractor
$323 Structural Stud Erection
Contractor
$340 Sheet Metal Contractor
S360 Refrigeration Contractor
S440 Sign Installation Contractor
S441 Non Electrical Outdoor
Advertising Sign Contractor
$450 Mechanical Insulation Contractor
S470 Petroleum System Contractor
$480 Piers and Foundations Contractor
1101 General Engineering Trades
Instructor
1102 General Building Trades
Instructor
1103 General Electrical Trades
Instructor
1104 General Plumbing Trades
Instructor
1105 General Mechanical Trades

Instructor

(2) A licensee with a license classification that requires
registration in the fund whose license is on inactive status on the
assessment date of any special assessment of the fund, is not
required to pay the special assessment during the time the
license remains on inactive status.

(3) Before a licensee can reactivate the license, the
licensee must pay any special assessment or assessments within
the two years prior to the reactivation date.

R156-38a-301b. Event Necessitating Registration - Name
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Change by Qualified Beneficiary - Reorganization of
Registrant's Business Type - Transferability of Registration.

(1) Any change in entity status by a registrant requires
registration with the Fund by the new or surviving entity before
that entity is a qualified beneficiary.

(2) The following constitute a change of entity status for
purposes of Subsection (1):

(a) creation of a new legal entity as a successor or related-
party entity of the registrant;

(b) change from one form of legal entity to another by the
registrant; or

(c) merger or other similar transaction wherein the existing
registrant is acquired by or assumed into another entity and no
longer conducts business as its own legal entity.

(3) A qualified beneficiary registrant shall notify the
Division in writing of a name change within 30 days of the
change becoming effective. The notice shall provide the
following:

(a) the registrant's prior name;

(b) the registrant's new name;

(c) the registrant's registration number; and

(d) proof of registration with the Division of Corporations
and Commercial Code as required by state law.

(4) A registration shall not be transferred, lent, borrowed,
sold, exchanged for consideration, assigned, or made available
for use by any entity other than the registrant for any reason.

(5) A claimant shall not be considered a qualified
beneficiary registrant merely by virtue of owning or being
owned by an entity that is a qualified beneficiary.

R156-38a-302. Renewal and Reinstatement Procedures.

(1) Renewal notices required in connection with a special
assessment shall be sent to each registrant at least 30 days prior
to the expiration date for the existing registration established in
the renewal notice. Unless the registrant pays the special
assessment by the expiration date shown on the renewal notice,
the registrant's registration in the fund automatically expires on
the expiration date.

(2)(a) Renewal notices shall be sent by letter deposited in
the post office with postage prepaid, addressed to the last
address shown on the Division's records. Such mailing shall
constitute legal notice. It shall be the duty and responsibility of
the registrant to maintain a current mailing address with the
Division; or

(b) If a registrant has authorized the Division to send a
renewal notice by email, the email shall be sent to the last email
address shown on the Division's records. Such mailing shall
constitute legal notice. It shall be the duty and responsibility of
the registrant to maintain a current email address with the
Division.

(3) Renewal notices shall specify the amount of the special
assessment, the application requirement, and other renewal
requirements, if any; shall require that each registrant document
or certify that the registrant meets the renewal requirements; and
shall advise the registrant of the consequences of failing to
renew a registration.

(4) Renewal applications must be received by the Division
in its ordinary course of business on or before the renewal
application due date in order to be processed as a renewal
application. Late applications will be processed as reinstatement
applications.

(5) A registrant whose registration has expired may have
the registration reinstated by complying with the requirements
and procedures specified in Subsection 38-11-302(5).

R156-38a-401. Requirements for a Letter of Credit and/or
Evidence of a Cash Deposit as Alternate Security for
Mechanics' Lien.

To qualify as alternate security under Subsection 38-1a-

804(2)(c)(1)(B) "evidence of a cash deposit" must be an account
ata federally insured depository institution that is pledged to the
protected party and is payable to the protected party upon the
occurrence of specified conditions in a written agreement.

KEY: licensing, contractors, liens
September 9, 2010
Notice of Continuation January 7, 2010

38-11-101
58-1-106(1)(a)
58-1-202(1)(a)
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R156. Commerce, Occupational and Professional Licensing.
R156-53. Landscape Architects Licensing Act Rule.
R156-53-101. Title.

This rule is known as the "Landscape Architects Licensing
Act Rule".

R156-53-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 53,
as used in Title 58, Chapters 1 and 53 or this rule:

(1) "Employee" or "employee, subordinate, associate, or
drafter" of a landscape architect, as used in Subsections 58-53-
102(5) and 58-53-603(2) and this rule, means one or more
individuals not licensed as a landscape architect who are
working for, with, or providing landscape architect services
under the supervision or direction of the licensed landscape
architect.

(2) "Under the direction of the landscape architect" or
"under the supervision of a licensee", as used in Subsection 58-
53-102(5) and 58-53-603(2), means that the unlicensed
employee, subordinate, associate, or drafter of the landscape
architect engages in the practice of landscape architecture only
on work initiated by the landscape architect, and only under the
administration, charge, control, command, authority, oversight,
guidance, jurisdiction, regulation, management, and
authorization of the landscape architect.

(3) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 53 is further defined, in accordance with
Subsections 58-1-203(1)(e) and 58-53-102(7), in Section R156-
53-401.

R156-53-103. Authority - Purpose.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1) to enable the Division to administer
Title 58, Chapter 53.

R156-53-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-53-302a. Qualifications for Licensure - Education and
Experience Requirements.

(1) Inaccordance with Subsections 58-53-302(1)(d)(i) and
(i), an applicant for licensure shall complete the following
education or experience requirements:

(a) abachelors or masters degree in landscape architecture
which shall be from a curriculum accredited by the Landscape
Architectural Accreditation Board (LAAB); or

(b) eight years of experience shall be full or part time
employment for periods of time not less than ten weeks in length
under the general supervision of one or more licensed landscape
architects.

R156-53-302b. Qualifications for Licensure - Examination
Requirements.

In accordance with Subsection 58-53-302(1)(e), an
applicant for licensure shall pass the following examinations:

(1) the Landscape Architect Registration Examination
(LARE) ofthe Council of Landscape Architectural Registration
Boards; or

(2) the Uniform National Exam for Landscape Architects
(UNE) of the Council of Landscape Architectural Registration
Boards.

R156-53-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licenses under Title 58, Chapter 53 is established by rule in
Section R156-1-308a.

(2) Renewal procedures shall be in accordance with

Section R156-1-308c.

R156-53-304.
Architects.

In accordance with Section 58-53-303, the continuing
education standards for landscape architects are established as
follows:

(1) Beginning June 1, 2012, during each two-year renewal
cycle ending on May 31 of each even-numbered year, a licensed
landscape architect shall complete not less than 16 contact hours
of continuing education directly related to the licensee's
professional practice.

(2) The required number of contact hours of continuing
education for an individual who first becomes licensed during
the two-year renewal cycle shall be decreased in a pro-rata
amount equal to any part of that two-year renewal cycle
preceding the date on which that individual first became
licensed.

(3) The Division may defer or waive the continuing
education requirements as provided in Section R156-1-308d.

(4) A continuing education activity shall meet the
following standards:

(a) Activity Content and Types. The activity shall have an
identifiable, clear statement of purpose and defined objective
directly related to the practice of landscape architecture and
directly related to topics involving the public health, safety, and
welfare of landscape architecture practice and the ethical
standards of landscape architectural practice.

(i) Health, safety, welfare, and ethical standards as used in
this Subsection are defined to including the following:

(A) The definition of "health" shall include aspects of
landscape architectural practice that have salutary effects among
users of sites, site structures, pedestrian ways, and vehicular
facilities that are environmental and affect human health.
Examples include all aspects of air quality, provisions of
personal hygiene, and use of non-toxic materials and finishes.

(B) The definition of "safety" shall include aspects of
landscape architectural practice intended to limit or prevent
accidental injury or death among users such as sites, site
structures, or construction sites. Examples include safe access
and egress within sites and site structures, minimization of
slipping hazards on exterior surfaces, correct proportions and
visibility of stairs, safety railings, and accommodations for users
with disabilities.

(C) The definition of "welfare" shall include aspects of
landscape architectural practice that consist of values that may
be social, psychological, cultural, spiritual, physical, aesthetic,
and monetary in nature. Examples include spaces that afford
natural light, natural materials, or views of nature or whose
proportions, color, or materials engender positive emotional
responses from its users.

(D) The definition of "ethical standards for landscape
architectural practice”" shall include the ASLA Code of
Professional Ethics, specified in Subsection R156-53-401(4).

(i) The activity shall be completed in the form of any of
the following activity types:

(A) in-house programs sponsored by an organization;

(B) seminar;

(C) lecture;

(D) conference;

(E) training session;

(F) webinar;

(G) internet course;

(H) distance learning course;

(D) televised course;

(J) authoring of an article, textbook, or professional book
publication;

(K) lecturing in or instructing a continuing education
course;

Continuing Education for Landscape
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(L) study of a scholarly peer-reviewed journal article,
book, or book chapter;

(M) pro-bono service that has a clear purpose and
objective and maintains, improves, or expands the professional
knowledge or skill of the licensee;

(N) mentoring one or more students for one day at the
Landscape Architecture Shadow Mentor Day, mentoring
program, or other mentoring event;

(O) membership on a state regulatory board for the
practice of landscape architecture;

(P) serving as an elected officer or appointed chair of a
committee or organization in a professional society or
organization;

(Q) serving as an elected officer or appointed member of
a professional board or commission; or

(R) serving as an exam grader or on a committee writing
exam materials for a professional registration or licensing
examination.

(b) Objectives. The activity learning objectives shall be
clearly stated in activity material.

(c) Faculty. The activity shall be prepared and presented
by individuals who are qualified by education, training, and
experience.

(d) Activity provider or sponsor. The activity shall be
approved by, conducted by, or under the sponsorship of one of
the following:

(i) an accredited college or university;

(ii) a state or federal agency;

(iii) a professional association, organization, or company
related to the practice of landscape architecture; or

(iv) acommercial continuing education provider providing
an activity related to the practice of landscape architecture.

(¢) Documentation. Each licensee shall maintain
documentation as proof of compliance with this section, such as
certificate of completion, school transcript, activity description,
activity syllabi, or other activity materials. The licensee shall
retain this proof for a period of three years after the end of the
renewal cycle for which the continuing education is due.

(i) At a minimum, the documentation shall contain the
following:

(A) the date of the activity;

(B) the name of the activity provider;

(C) the name of the instructor;

(D) the activity title;

(E) the number of contact hours of continuing education
credit; and

(F) the activity objectives.

(ii) If the activity is self-directed, such as study or
authoring of a scholarly peer-reviewed journal article, book,
book chapter, or similar document, the documentation shall
contain the following:

(A) the dates of study or research;

(B) the title of the paper, article, or book;

(C) an abstract of the paper, article, or book;

(D) the number of contact hours of continuing education
credit; and

(E) the objectives of the self-study activity.

(f) Contact hour. Each contact hour of continuing
education credit shall consist of not fewer than 50 minutes of
education. One professional development hour (PDH) is equal
to one contact hour. One university quarter credit hour is
equivalent to 40 contact hours. One university semester credit
hour is equivalent to 45 contact hours. One International
Association of Continuing Education and Training (IACET)
Continuing Education Unit (CEU) is equivalent to ten contact
hours.

(5) Extra hours of continuing education. If a licensee
completes more than the required number of contact hours of
continuing education during the two-year renewal cycle

specified in Subsection (1), up to eight contact hours of the
excess may be carried over to the next two-year renewal cycle.
No education received prior to the license being granted may be
carried forward to apply towards the continuing education
required after the license is granted.

(6) Credit for continuing education shall be recognized in
accordance with the following:

(a) a maximum of six hours per two-year renewal cycle
may be recognized for teaching in a college or university or for
teaching continuing education activities in the field of landscape
architecture, provided it is the first time the material was taught;

(b) a maximum of three hours per two-year renewal cycle
may be recognized for authoring or study of published papers,
articles, or books directly related to the practice of landscape
architecture;

(c) a maximum of four hours per two-year renewal cycle
may be recognized for pro-bono service that has a clear purpose
and objective and maintains, improves, and expands the
professional knowledge or skill of the licensee;

(d) a maximum of two hours per two-year renewal cycle
may be recognized for mentoring one or more students for one
day at the Landscape Architecture Shadow Mentor Day,
mentoring program, or other mentoring event;

(e) a maximum of four hours per two-year renewal cycle
may be recognized for membership on a state regulatory board
for the practice of landscape architecture;

(f) a maximum of two hours per two-year renewal cycle
may be recognized for serving as an elected officer or appointed
chair of a committee or organization in a professional society or
organization related to the practice of landscape architecture;

(g) a maximum of two hours per two-year renewal cycle
may be recognized for serving as an elected officer or appointed
member of a governmental board or commission related to the
practice of landscape architecture;

(h) a maximum of four hours per two-year renewal cycle
may be recognized for serving as an exam grader or on a
committee writing exam materials for a professional registration
or licensing examination; and

(i) unlimited hours may be recognized for continuing
education that is online, distance-learning, correspondence
course, or home study provided the activity verifies registration
and participation in the activity by means of a test or other
assessment method including a final summary, individual paper,
or individual project which demonstrates that the participant
learned the material presented.

R156-53-308. Reinstatement of a Landscape Architect
License which has Expired Beyond Two Years.

In addition to the requirements in Section R156-1-308g
and in accordance with Subsection 58-1-308(6), an applicant for
reinstatement for licensure as a landscape architect, whose
license has been expired for two or more years, shall:

(1) upon request by the Division, meet with the Board to
evaluate the applicant's ability to safely and competently
practice landscape architecture;

(2) pass the Landscape Architect Registration Examination
(LARE) of the Council of Landscape Architectural Registration
Boards if it is determined by the Board and Division that
examination or reexamination is necessary to demonstrate the
applicant's ability to safely and competently practice landscape
architecture; and

(3) provide documentation that the licensee, within two
years prior to the date of the application, completed 16 hours of
continuing education.

R156-53-401. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) submitting an incomplete final site plan to a client,
when the licensee represents, or could reasonably expect the
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client to consider, the site plan to be complete and final;

(2) submitting an incomplete final site plan to a building
official for the purpose of obtaining a building permit;

(3) failing as a supervisor to exercise supervision of an
employee, subordinate, associate or drafter; and

(4) failing to conform to the generally accepted standards
and ethics of the profession including those established in the
American Society of Landscape Architects (ASLA) Code of
Professional Ethics, as amended by the ASLA Board of Trustees
on May 2, 2009, which document is hereby adopted and
incorporated by reference.

R156-53-502. Administrative Penalties - Unlawful Conduct.

(1) In accordance with Section 58-53-502, the following
fine schedule shall apply to citations issued to individuals
licensed under Title 58, Chapters 1 and 53.

TABLE

FINE SCHEDULE

Violation First Offense Second Offense
58-1-501(1) (a) $ 800.00 $1,600.00
58-1-501(1) (b) $1,000.00 $2,000.00
58-1-501(1) (c) $1,000.00 $2,000.00
58-1-501(1) (d) $1,000.00 $2,000.00
58-53-501(1) $ 800.00 $1,600.00
58-53-501(2) $ 800.00 $1,600.00

(2) Citations shall not be issued for third offenses, except
in extraordinary circumstances approved by the investigative
supervisor. If a citation is issued for a third offense, the fine is
double the second offense amount with a maximum amount not
to exceed the maximum fine allowed under Subsection 58-53-
502(1)(i)(iii).

(3) If multiple offenses are cited on the same citation, the
fine shall be determined by evaluating the most serious offense.

(4) An investigative supervisor may authorize a deviation
from the fine schedule based upon the aggravating or mitigating
circumstances.

(5) In each case the presiding officer shall have the
discretion, after a review of the aggravating and mitigating
circumstances, to increase or decrease the fine amount based
upon the evidence reviewed.

R156-53-601. Landscape Architect Seal - Requirements.

In accordance with Section 58-53-601, all final site plans
prepared by the licensee or prepared under the supervision or
direction of the licensee, shall be sealed in accordance with the
following:

(1) Each seal shall be a circular seal, 1 1/2 inches
minimum diameter.

(2) Each seal shall include the licensee's name, license
number, "State of Utah", and "Licensed Landscape Architect".

(3) Each seal shall be signed and dated with the signature
and date appearing across the face of each seal imprint.

(4) Each original set of final site plans, as a minimum,
shall have the original seal imprint, original signature and date
placed on the cover or title sheet.

(5) A seal may be a wet stamp, embossed, or electronically
produced.

(6) Copies of the original set of site plans which contain
the original seal, original signature and date is permitted if the
seal, signature and date is clearly recognizable.

KEY: landscape architects, licensing

August 21, 2014 58-1-106(1)(a)

Notice of Continuation February 7, 2013 58-1-202(1)(a)
58-53-101
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R156. Commerce, Occupational and Professional Licensing.
R156-55b. Electricians Licensing Act Rule.
R156-55b-101. Title.

This rule is known as the "Electricians Licensing Act
Rule".

R156-55b-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 55,
as used in Title 58, Chapter 55 or this rule:

(1) "Electrical work" as used in Subsection 58-55-
102(13)(a) and in this rule means installation, fabrication or
assembly of equipment or systems included in "Premises
Wiring" as defined in the edition of the National Electrical
Code, as adopted in the State Construction Code Adoption Act
and State Construction Code. Electrical work includes
installation of raceway systems used for any electrical purpose,
and installation of field-assembled systems such as ice and snow
melting, pipe-tracing, manufactured wiring systems, and the
like. Electrical work does not include installation of factory-
assembled appliances or machinery that are not part of the
premises wiring unless wiring interconnections external to the
equipment are required in the field, and does not include cable-
type wiring that does not pose a hazard from a shock or fire
initiation standpoint as defined in the National Electrical Code.
Wiring covered by the National Electrical Code that does not
pose a hazard as described above includes Class 2 wiring as
defined in Article 725, Power-Limited circuits as defined in
Article 760 and wiring methods covered by Chapter 8. All other
wiring is subject to licensing requirements.

(2) "Immediate supervision", as used in Subsection 58-55-
102(23) and this rule means that the apprentice and the
supervising electrician are physically present on the same
project or jobsite but are not required to be within sight of one
another.

(3) "Minor electrical work incidental to a mechanical or
service installation" as used in Subsection 58-55-305(1)(n)
means the electrical work involved in installation, replacement
or repair of appliances or machinery that utilize electrical power.
Minor electrical work does not include modification or repair of
"Premises Wiring" as defined in the National Electrical Code,
and does not include installation of a disconnecting means or
outlet. Electrical work is minor and incidental only when wiring
is extended no more than ten feet in length from an outlet or
disconnect provided specifically for the piece of equipment.

(4) '"Residential project" as used in Subsection 58-55-
302(3)(j)(ii) pertains to supervision and means electrical work
performed in residential dwellings of up to three stories and will
include single and multi family dwellings.

(5) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 55, is further defined, in accordance with
Subsection 58-1-203(1)(e), in Section R156-55b-501.

(6) "Work commonly done by unskilled labor" as used in
Subsection 58-55-102(13)(b)(iii) means work such as digging,
sweeping, hammering, carrying, drilling holes, or other tasks
that do not directly involve the installation of raceways,
conductors, cables, wiring devices, overcurrent devices, or
distribution equipment. Unlicensed persons may handle wire on
large wire pulls involving conduit of two inches or larger or
assist in moving heavy electrical equipment when the task is
performed in the immediate presence of and supervised by
properly licensed master, journeyman, residential master or
residential journeyman electricians acting within the scope of
their licenses.

R156-55b-103. Authority.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 55.

R156-55b-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is described in Section R156-1-107.

R156-55b-302a. Qualifications for Licensure - Education
and Experience Requirements.

(1) In accordance with Subsection 58-55-302(3)(i)(1), the
approved electrical training program for licensure as a
residential journeyman electrician consists of:

(a) a program of electrical study approved by the Utah
Board of Regents, Utah College of Applied Technology Board
of Trustees or other out of state program that is deemed
substantially equivalent as determined by the Electricians
Licensing Board. Programs approved by the Electricians
Licensing Board prior to January 1, 2009 remain approved
programs; and

(b) at least two years of work experience as a licensed
apprentice consistent with Section R156-55b-302b.

(2) Inaccordance with Subsection 58-55-302(3)(h)(i), the
approved four year planned training program for licensure as a
journeyman electrician consists of:

(a) a program of electrical study approved by the Utah
Board of Regents, Utah College of Applied Technology Board
of Trustees or other out of state program that is deemed
substantially equivalent as determined by the Electricians
Licensing Board. Programs approved by the Electricians
Licensing Board prior to January 1, 2009 remain approved
programs; and

(b) at least four years of work experience as a licensed
apprentice consistent with Section R156-55b-302b.

(3) A semester of school shall include at least 81 hours of
classroom instruction time. A student shall attend a minimum
of 72 hours to receive credit for the semester.

(4) A competency exam shall be given to each student at
the end of each semester with the exception of the fourth year
second semester. A student, to continue to the next semester,
shall achieve a score of 75% or higher on the competency exam.
A student who scores below 75% may retake the test one time.

(5) The applicant shall pass each class with a minimum
score of 75%.

(6) Competency test results shall be provided to the Board
at the Board meeting immediately following the semester in a
format approved by the Board.

(7) An applicant for a master electrician license, applying
pursuant to Subsection 58-55-302(3)(f)(i) shall be a graduate of
an electrical program accredited by the Engineering
Accreditation Commission/Accreditation Board for Engineering
and Technology (EAC/ABET).

(8) An applicant shall provide documentation that all
education and experience meets the requirements of this rule.

R156-55b-302b.  Qualifications for Licensure - Work
Experience - Residential Journeyman and Journeyman
Electricians.

(1) In order to satisfy Subsections 58-55-302(3)(h) and (i),
an applicant for a license as a residential journeyman electrician
or journeyman electrician shall document the following on-the-
job work experience:

(a) Residential Journeyman Electrician:

(i) at least 600 hours in boxes and fittings, conduit,
wireways and cableways and associated fittings;

(i) at least 3000 hours in wire and cable, individual
conductors and multi-conductors cables, and non-metallic
sheathed cable;

(iii) at least 300 hours in distribution and utilization
equipment, transformers, control panels, disconnects, motor
starters, lighting fixtures, heaters, appliances, motor and other
distribution or utilization equipment; and

(iv) at least 300 hours in specialized work including
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grounding, wiring of systems for sound, data, communication,
alarms, automated systems, generators, batteries and computer
equipment.

(b) Journeyman electrician:

(i) at least 4000 hours in raceways, boxes and fittings,
conduit, wireways, cableways and other raceways and associated
fittings, and non-metallic sheathed cable;

(ii) at least 800 hours in wire and cable, individual
conductors and multi-conductor cables;

(iii) at least 400 hours in distribution and utilization
equipment including transformers, panel boards, switchboards,
control panels, disconnects, motor starters, lighting fixtures,
heaters, appliances, motors and other distribution and utilization
equipment; and

(iv) at least 400 hours in specialized work including
grounding, wiring of systems for sound, data, communication,
alarms, automated systems, generators, batteries and computer
equipment.

(2) No more than 2000 hours of work experience may be
credited for each 12 month period.

(3) No credit will be given for work experience performed
illegally.

R156-55b-302¢. Qualifications for Licensure - Examination
Requirements.

(1) In accordance with Subsection 58-55-302(1)(c)(i), an
applicant for licensure under this rule shall pass the appropriate
examinations that are approved by the Board, each of which
shall consist of a theory part, a code part and a practical part as
follows:

(a) Utah Electrical Licensing Examination for Master
Electricians;

(b) Utah Electrical Licensing Examination for Master
Residential Electricians;

(c) Utah Electrical Licensing Examination for Journeyman
Electricians; and

(d) Utah Electrical Licensing Examination for Residential
Journeyman Electricians.

(2) Admission to the examinations is permitted after the
applicant has completed all requirements for licensure set forth
in Sections R156-55b-302a and R156-55b-302b.

(3) The applicant shall obtain a "pass" grade on the
practical part of the examination, a score of at least 75% on the
theory part and a score of at least 75% on the code part of the
examination.

(4)(a) If an applicant fails one or more parts of the
examination, the applicant shall retake any part of the
examination failed.

(b) An applicant shall wait at least 25 days between the
first two retakes and thereafter shall wait 120 days between
retakes.

(5) If an applicant passes any part of the examination but
does not pass the entire examination, the passing score on any
part of the examination shall be valid for one year from the date
the part of the examination was passed. Thereafter, the
applicant shall retake any previously passed part of the
examination.

R156-55b-303. Renewal Cycle - Procedures.

(1) Inaccordance with Subsection 58-1-308(1), the renewal
date for the two-year renewal cycle applicable to licensees under
Title 58, Chapter 55 is established by rule in Section R156-1-
308a.

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

R156-55b-304. Continuing Education.
(1) Required Hours. Pursuant to Sections 58-55-302.7 and
58-55-303, each licensee shall complete 16 hours of continuing

education during each two year license term. A minimum of 12
hours shall be core education. The remaining four hours may be
professional education.

(2) "Core continuing education" is defined as education
covering the National Electrical Code as adopted or proposed
for adoption.

(3) "Professional continuing education" is defined as
education covering:

(a) National Fire Protection Association 70E (NFPA 70E),
Occupational Safety and Health Administration (OSHA), Mine
Safety and Health Administration (MSHA);

(b) electrical motors and motor controls, electrical tool
usage; and

(c) supervision skills related to the electrical trade.

(4) Non-acceptable course subject matter includes the
following types of courses and other similar courses:

(a) mechanical office and business skills, such as typing,
speed reading, memory improvement and report writing;

(b) physical well-being or personal development, such as
personal motivation, stress management, time management, or
dress for success;

(c) presentations by a supplier or a supplier representative
to promote a particular product or line of products; and

(d) meetings held in conjunction with the general business
of the licensee or employer.

(5) The Division may:

(a) waive the continuing education requirements for a
licensee that is an instructor of an approved apprenticeship
program; or

(b) waive or defer the continuing education requirements
as provided in Section R156-1-308d.

(6) A continuing education course shall meet the following
standards:

(a) Time. Each hour of continuing education course credit
shall consist of at least 50 minutes of education in the form of
seminars, lectures, conferences, training sessions or distance
learning modules. The remaining ten minutes may be used for
breaks.

(b) Provider. The course provider shall meet the
requirements of this section and shall be one of the following:

(1) arecognized accredited college or university;

(ii) a state or federal agency;

(iii) a professional association or organization involved in
the construction trades; or

(iv) acommercial continuing education provider providing
a program related to the electrical trade.

(c) Content. The content of the course shall be relevant to
the practice of the electrical trade and consistent with the laws
and rules of this state.

(d) Objectives. The learning objectives of the course shall
be reasonably and clearly stated.

(e) Teaching Methods. The course shall be presented in
a competent, well organized and sequential manner consistent
with the stated purpose and objective of the program.

(f) Faculty. The course shall be prepared and presented by
individuals who are qualified by education, training and
experience.

(g) Distance learning. A course may be recognized for
continuing education that is provided through internet or home
study courses provided that the course verifies registration and
participation in the course by means of a passing a test
demonstrating that the participant has learned the material
presented. Test questions shall be randomized for each
participant.

(h) Documentation. The course provider shall have a
competent method of registration of individuals who actually
completed the course, shall maintain records of attendance that
are available for review by the Division and shall provide to
individuals completing the course a certificate which contains
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the following information:

(i) the date of the course;

(ii) the name of the course provider;

(iii) the name of the instructor;

(iv) the course title;

(v) the hours of continuing education credit;

(vi) the attendee's name;

(vii) the attendee's license number; and

(viii) the signature of the course provider.

(7) On arandom basis, the Division may assign monitors
at no charge to attend a course for the purpose of evaluating the
course and the instructor.

(8) Each licensee shall maintain adequate documentation
as proof of compliance with this section, such as certificates of
completion, course handouts and materials. The licensee shall
retain this proof for a period of three years from the end of the
renewal period for which the continuing education is due. Each
licensee shall assure that the course provider has submitted the
verification ofattendance to the continuing education registry on
behalf of the licensee as specified in Subsection (11).
Alternatively, the licensee may submit the course for approval
and pay any course approval fees and attendance recording fees.

(9) Licensees who lecture in approved continuing
education courses shall receive two hours of continuing
education for each hour spent lecturing. However, no lecturing
or teaching credit is available for participation in a panel
discussion.

(10) A course provider shall submit continuing education
courses for approval to the continuing education registry and
shall submit verification of attendance and completion on behalf
of licensees attending and completing the program directly to
the continuing education registry in the format required by the
continuing education registry.

(11) The Division shall review continuing education
courses which have been submitted through the continuing
education registry and approve only those courses which meet
the standards set forth under this section.

(12) Continuing Education Registry.

(a) The Division shall designate an entity to act as the
Continuing Education Registry under this rule.

(b) The Continuing Education Registry, in consultation
with the Division and the Commission, shall:

(i) through its internet site electronically receive
applications from continuing education course providers and
shall submit the application for course approval to the Division
for review and approval of only those programs which meet the
standards set forth under this section;

(ii) publish on its website listings of continuing education
programs which have been approved by the Division, and which
meet the standards for continuing education credit under this
rule;

(iii) maintain accurate records of qualified continuing
education approved;

(iv) maintain accurate records of verification of attendance
and completion, by individual licensee, which the licensee may
review for compliance with this rule; and

(v) make records of approved continuing education
programs and attendance and completion available for audit by
representatives of the Division.

(c) Fees. The Continuing Education Registry may charge
areasonable fee to continuing education providers or licensees
for services provided for review and approval of continuing
education programs.

R156-55b-305. Licensure by Endorsement.
The Division may issue a license by endorsement in
accordance with the provisions of Section 58-1-302.

R156-55b-401. Conduct of Apprentice and Supervising

Electrician.

(1) The conduct of licensed apprentice electricians and
their licensed supervisors shall be in accordance with
Subsection 58-55-302(3)(j), Sections 58-55-501, 58-55-502,
and R156-55b-501.

(2) Forthe purposes of Subsections 58-55-102(31), 58-55-
302(3)(j) and 58-55-501(12), one of the following shall apply:

(a) the supervisor and apprentice employees shall be
employees of the same electrical contractor;

(b) the electrical contractor may contract with a licensed
professional employer organization to employ such persons.

(3) An apprentice in the fourth through sixth year of
training may work without supervision for a period not to
exceed eight hours in any 24-hour period. In the seventh and
succeeding years of training, the nonsupervision provision no
longer applies and the apprentice shall be under immediate
supervision as set forth in Subsection 58-55-302(3)(j).

R156-55b-501. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) failing as a licensee to comply with the supervision
requirements established by Subsection 58-55-302(3)(j).

(2) failing as a licensee to carry a copy of a current license
at all times when performing electrical work;

(3) failing as an electrical contractor to certify an
electrician's hours and breakdown of work experience by
category when requested by an electrician who is or has been an
employee; and

(4) failing as a licensee to provide proof of completed
continuing education within 30 days of the Division's request.

R156-55b-502. Administrative Penalties.

(1) The administrative penalties defined in Section R156-
55a-503 of the Utah Construction Trades Licensing Act Rule
are hereby adopted as the administrative penalties applicable
under this rule.

(2) The administrative penalty for a violation of
Subsection 58-1-501(2)(0) under this rule shall be in accordance
with Section R156-1-502.

KEY: occupational licensing, licensing, contractors,
electricians
August 21, 2014 58-1-106(1)(a)

Notice of Continuation October 4, 2011 58-1-202(1)(a)

58-55-308(1)
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R156. Commerce, Occupational and Professional Licensing.
R156-60a. Social Worker Licensing Act Rule.
R156-60a-101. Title.

This rule is known as the "Social Worker Licensing Act
Rule".

R156-60a-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 60,
as used in Title 58, Chapters 1 and 60, or this rule:

(1) "ASWB" means the Association of Social Work
Boards.

(2) "CSW" means a licensed certified social worker.

(3) "Clinical social work concentration and practicum",
"clinical concentration and practicum" "case work", "group
work", or "family treatment course sequence with a clinical
practicum"”, "clinical practicum" or "practicum", as used in
Subsections 58-60-205(1)(g) and (2)(d)(ii), means a track of
professional education which is specifically established to
prepare an individual to practice or engage in mental health
therapy.

(4) "Human growth and development", as used in
Subsection 58-60-205(4)(d)(iii)(A)(II), means a course at an
accredited college or university that includes an emphasis on
human growth and development across the lifespan, from
conception to death.

(5) "LCSW" means a licensed clinical social worker.

(6) "Social welfare policy", as used in Subsection 58-60-
205(4)(d)(iii)(A)(I), means a course at an accredited college or
university that includes emphasis on the following:

(a) local, state, and federal social policy and how it
impacts individuals, families, and communities; and

(b) the diverse needs of social welfare recipients.

(7) "Social work practice methods", as used in Subsection
58-60-205(4)(d)(iii)(A)(III), means a course at a program
accredited by the Council for Social Work Education as defined
in Subsection 58-60-202(5) that includes emphasis on the
following:

(a) generalist social work practice at the individual, family,
group, organization, and community levels;

(b) planned client change process and social work roles at
various levels;

(c) application ofkey values and principles of the National
Association of Social Workers (NASW) Code of Ethics and
resolution of ethical dilemmas; and

(d) evaluation of programs and direct practice in the social
work field.

(8) "SSW" means a licensed social service worker.

(9) "Supervised practice of mental health therapy by a
clinical social worker", as used in Subsection 58-60-202(4)(a),
means that the CSW is under the general supervision of an
LCSW meeting the requirements of Sections R156-60a-302¢
and R156-60a-601.

R156-60a-103. Authority - Purpose.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 60.

R156-60a-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-60a-302a. Education Requirements for Licensure as
an SSW.

In accordance with Subsection 58-60-205(4)(d)(ii), a
master's degree qualifying an applicant for licensure as an SSW
shall be in a field of social work, psychology, marriage and
family therapy, or mental health counseling.

R156-60a-302b. Experience Requirements for Licensure as
an SSW.

In accordance with Subsection 58-60-205(4)(d)(iii)(B), the
2,000 hours of supervised qualifying experience for licensure as
an SSW shall be:

(1) performed as an employee of an agency providing
social work services and activities;

(2) performed according to a written social work job
description approved by the licensed mental health therapist
supervisor; and

(3) completed over a duration of not less than one year.

R156-60a-302¢c. Training Requirements for Licensure as an
LCSW.

In accordance with Subsections 58-60-205(1)(e),(f) and
(g), and 58-60-202(4)(a), the 4,000 hours of clinical social work
and mental health therapy training qualifying an applicant for
licensure as an LCSW shall:

(1) be obtained after completion of the education
requirement set forth in Subsections 58-60-205(1)(d) and (g)
and shall not include any clinical practicum hours obtained as
part of the education program;

(2) be completed over a duration of not less than two
years;

(3) be completed while licensed as a CSW;

(4) be completed while the CSW is an employee of a
public or private agency engaged in mental health therapy;

(5) be completed under a program of general supervision
by an LCSW meeting the requirements of Sections R156-60a-
302e and R156-60a-601; and

(6) include the following training requirements:

(a) individual, family, and group therapy;

(b) crisis intervention;

(¢) intermediate treatment; and

(d) long term treatment.

R156-60a-302d. Examination Requirements.

(1) In accordance with Subsection 58-60-205(1)(h), the
examination requirements for licensure as an LCSW include
passing the Clinical Examination of the ASWB or the Clinical
Social Workers Examination of the State of California.

(2) In accordance with Subsection 58-60-205(2)(¢e), the
examination requirements for licensure as a CSW shall include
passing the Masters, Advanced Generalist, or Clinical
Examination of the ASWB.

(3) In accordance with Subsection 58-60-205(4)(¢), the
examination requirements for licensure as an SSW shall include
passing the Bachelors Examination of the ASWB.

(4) Applicants for any ASWB exam must pass the exam
within one year from date of the Division's approval for the
applicant to take the exam. If the applicant does not pass the
required exam within one year, the pending license application
shall be denied.

(5) Applicants requesting additional time to complete any
ASWB exam in accordance with Subsection 58-60-205(5) shall
complete an ASWB application for special arrangements
approved by the Division.

R156-60a-302e.
Supervisor.

In accordance with Subsections 58-60-202(3)(c) and 58-
60-205(1)(e) and (f), in order for an LCSW to supervisea CSW,
the LCSW shall:

(1) be currently licensed in good standing as an LCSW;
and

(2) have engaged in active practice as an LCSW, including
mental health therapy, for a period of not less than two years
prior to supervising a CSW.

Requirements to Become an LCSW
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R156-60a-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licenses under Title 58, Chapter 60, is established by rule in
Section R156-1-308a(1).

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

R156-60a-304. Continuing Education.

(1) Required Hours. In accordance with Subsection 58-
60-105(1) and Section 58-60-205.5, during each two year
renewal cycle commencing on October 1 of each even numbered
year:
(a) An LCSW shall be required to complete not fewer than
40 hours of continuing education. A minimum of three of the 40
hours shall be completed in ethics and/or law.

(b) An SSW shall be required to complete not fewer than
20 hours of continuing education of which a minimum of three
contact hours shall be completed in ethics and/or law.

(¢) The required number of hours of continuing education
for an individual who first becomes licensed during the two year
renewal cycle shall be decreased in a pro-rata amount.

(d) The Division may defer or waive the continuing
education requirements as provided in Section R156-1-308d.

(2) A continuing education course shall meet the following
standards:

(a) Time. Each hour of continuing education course credit
shall consist of not fewer than 50 minutes of education.
Licensees shall only receive credit for lecturing or instructing
the same course up to two times. Licensees shall receive one
hour of continuing education for every one hour of time spent
lecturing or instructing a continuing education course;

(b) Course Content and Type. A course shall be presented
in acompetent, well organized and sequential manner consistent
with the stated purpose and objective of the course;

(i) The content of the course shall be relevant to the
practice of social work and shall be completed in the form of
any of the following course types:

(A) seminar;

(B) lecture;

(C) conference;

(D) training session;

(E) webinar;

(F) internet course;

(G) distance learning course;

(H) specialty certification; or

(I) lecturing or instructing of a continuing education
course;

(ii) The following limits apply to the number of hours
recognized in the following course types during a two year
license renewal cycle:

(A) amaximum of ten hours for lecturing or instructing of
continuing education courses meeting these requirements; and

(B) a maximum of 15 hours for online, distance learning,
or home study courses that include examination and issuance of
a completion certificate;

(c) Course Provider or Sponsor. The course shall be
approved by, conducted by, or under the sponsorship of one of
the following:

(i) arecognized accredited college or university;

(i) a community mental health agency or a public agency
that provides mental health services;

(iii) a professional association or society involved in the
practice of social work; or

(iv) the Division of Occupational and Professional
Licensing;

(d) Objectives. The learning objectives of the course shall
be clearly stated in course material;

(e) Faculty. The course shall be prepared and presented by

individuals who are qualified by education, training and
experience;

(f) Documentation. Each licensee shall maintain adequate
documentation as proof of compliance with this Section, such
as a certificate of completion, school transcript, course
description, or other course materials. The licensee shall retain
this proof for a period of three years after the end of the renewal
cycle for which the continuing education is due; and

(i) At a minimum, the documentation shall contain the
following:

(A) date of the course;

(B) name of the course provider;

(C) name of the instructor;

(D) course title;

(E) number of hours of continuing education credit; and

(F) course objectives.

(3) Extra Hours of Continuing Education. If a licensee
completes more than the required number of hours of continuing
education during a two year renewal cycle specified in
Subsection (1), up to ten hours of the excess over the required
number may be carried over to the next two year renewal cycle.
No education received prior to a license being granted may be
carried forward to apply towards the continuing education
required after the license is granted.

R156-60a-308. Reinstatement of an LCSW License which
has Expired Beyond Two Years.

In accordance with Subsection 58-1-308(6) and Section
R156-1-308g, an applicant for reinstatement for licensure as an
LCSW, whose license expired after two years following the
expiration of that license, shall:

(1) upon request, meet with the Board to evaluate the
applicant's ability to safely and competently practice clinical
social work and mental health therapy;

(2) upon recommendation of the Board, establish a plan of
supervision under an approved supervisor which may include up
to 4,000 hours of clinical social work and mental health therapy
training as a CSW before qualifying for reinstatement of the
LCSW license;

(3) pass the Clinical Examination of the ASWB if it is
determined by the Board that examination or reexamination is
necessary to demonstrate the applicant's ability to safely and
competently practice clinical social work and mental health
therapy; and

(4) complete a minimum of 40 hours of continuing
education in subjects determined by the Board as necessary to
ensure the applicant's ability to safely and competently practice
clinical social work and mental health therapy.

R156-60a-309. Exemption from Licensure Clarified.

The exemption specified in Subsection 58-60-107(5) does
not permit an individual to engage in the 4,000 hours of clinical
social work and mental health therapy training without first
becoming licensed as a CSW.

R156-60a-502. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) using the abbreviated title of LCSW unless licensed as
an LCSW;

(2) using the abbreviated title of CSW unless licensed as
a CSW;

(3) using the abbreviated title of SSW unless licensed as
an SSW;

(4) acting as a supervisor or accepting supervision of a
supervisor without complying with or ensuring the compliance
with the requirements of Sections R156-60a-302c and R156-
60a-601.

(5) engaging in the supervised practice of mental health
therapy as a licensed CSW unless:
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(a) the licensee has completed a clinical practicum as part
of the Council on Social Work Education (CSWE) accredited
master's degree program; and

(b) the scope of practice is otherwise within the licensee's
competency, abilities and education;

(6) engaging in the supervised practice of mental health
therapy when not in compliance with Section R156-60a-302c
and Subsection R156-60a-601(7);

(7) engaging in or aiding or abetting conduct or practices
which are dishonest, deceptive or fraudulent;

(8) engaging in or aiding or abetting deceptive or
fraudulent billing practices;

(9) failing to establish and maintain professional
boundaries with a client or former client;

(10) engaging in dual or multiple relationships with a
client or former client in which there is a risk of or potential
harm to the client;

(11) engaging in sexual activities or sexual contact with a
client with or without client consent;

(12) engaging in sexual activities or sexual contact with a
former client within two years of documented termination of
services even when there is no risk of exploitation or potential
harm to the client;

(13) engaging in sexual activities or sexual contact with
client's relatives or other individuals with whom the client
maintains a personal relationship when there is a risk of
exploitation or potential harm to the client;

(14) embracing, massaging, cuddling, caressing, or
performing any other act of physical contact with a client when
there is a risk of exploitation or potential harm to the client
resulting from the contact;

(15) engaging in or aiding or abetting sexual harassment
or any conduct which is exploitive or abusive with respect to a
student, trainee, employee, or colleague with whom the licensee
has supervisory or management responsibility;

(16) failing to exercise professional discretion and
impartial judgement required for the performance of
professional activities, duties and functions;

(17) failing to render impartial, objective, and informed
services, recommendations or opinions with respect to custodial
or parental rights, divorce, domestic relationships, adoptions,
sanity, competency, mental health or any other determination
concerning an individual's civil or legal rights;

(18) exploiting a client or former client for personal gain;

(19) exploiting a person who has a personal relationship
with a client for personal gain;

(20) failing to maintain client records including records of
assessment, treatment, progress notes and billing information for
a period of not less than ten years from the documented
termination of services to the client;

(21) failing to provide client records in a reasonable time
upon written request of the client, or legal guardian;

(22) failing to obtain informed consent from the client or
legal guardian before taping, recording or permitting third party
observations of client activities or records;

(23) failing to protect the confidences of other persons
named or contained in the client records; and

(24) failing to abide by the provisions of the Code of
Ethics of the National Association of Social Workers (NASW)
as approved by the NASW 1996 Delegate Assembly and revised
by the 2008 NASW Delegate Assembly, which is adopted and
incorporated by reference.

R156-60a-601. Duties and Responsibilities of an LCSW
Supervisor.

The duties and responsibilities of an LCSW supervisor are
further established as follows:

(1) be professionally responsible for the acts and practices
of the supervisee;

(2) be engaged in a relationship with the supervisee in
which the supervisor is independent from control by the
supervisee and in which the ability of the supervisor to
supervise and direct the practice of the supervisee or is not
compromised;

(3) be available for advice, consultation, and direction
consistent with the standards and ethics of the profession;

(4) provide periodic review of the client records assigned
to the supervisee;

(5) comply with the confidentiality requirements of
Section 58-60-114;

(6) monitor the performance of the supervisee for
compliance with laws, rules, standards and ethics applicable to
the practice of social work;

(7) supervise only a supervisee who is an employee of a
public or private mental health agency;

(8) supervise not more than three individuals who are
lawfully engaged in mental health therapy training, unless
otherwise approved by the Division in collaboration with the
Board;

(9) not begin supervision of a CSW until having met the
requirements of Section R156-60a-302¢; and

(10) in accordance with Subsections 58-60-205(1)(e) and
(f), submit to the Division on forms made available by the
Division:

(a) documentation of the training hours completed by the
CSW; and

(b) an evaluation of the CSW, with respect to the quality
of the work performed and the competency of the CSW to
practice clinical social work and mental health therapy.

R156-60a-602. Supervision - Scope of Practice - SSW.

In accordance with Subsections 58-60-202(2) and (6),
supervision and scope of practice of an SSW is further defined
as follows:

(1) general supervision of an SSW by a licensed mental
health therapist is only required where mental health therapy
services are provided; and

(2) the scope of practice of the SSW shall be in accordance
with a written social work job description approved by the
licensed mental health therapist supervisor, except thatthe SSW
may not engage in the supervised or unsupervised practice of
mental health therapy.

KEY: licensing, social workers
July 9, 2012
Notice of Continuation August 4, 2014

58-60-201
58-1-106(1)(a)
58-1-202(1)(a)
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R156. Commerce, Occupational and Professional Licensing.
R156-60b. Marriage and Family Therapist Licensing Act
Rule.
R156-60b-101. Title.

This rule is known as the "Marriage and Family Therapist
Licensing Act Rule".

R156-60b-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 60,
as used in Title 58, Chapters 1 and 60, or this rule:

(1) "AAMFT" means the American Association for
Marriage and Family Therapy.

(2) "Directly related to marriage and family therapy", as
used in R156-60b-304(2)(a), means that the continuing
education course meets at least one of the following criteria:

(a) approved by an international, national, or state
marriage and family therapy association, national or state
marriage and family therapy regulatory board, or a COAMFTE
accredited program; or

(b) title, objective, or official description of the course
indicates instruction on relationships, couples, or families.

(3) "Face to face supervision" as described in Subsection
R156-60b-302a(1)(b)(i1)(G) includes both individual and group
supervision.

(4) "Group supervision" means supervision between the
supervisor and no more than three supervisees, unless
preapproved by the Board.

(5) "Individual supervision" means supervision between
the supervisor and one or two supervisees.

(6) "Practicum", as used in R156-60b-302a(1)(b)(ii)(G)
means a clinical program of training at an accredited school
under general supervision in a setting other than a student's
private practice.

(7) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 60, is further defined, in accordance with
Subsection 58-1-203(1)(e), in Section R156-60b-502.

R156-60b-103. Authority - Purpose.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 60, Part 3.

R156-60b-104. Organization - Relationship to R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-60b-302a. Qualifications for Licensure - Education
Requirements.

(1) Pursuant to Subsection 58-60-305(1)(d), an applicant
applying for licensure as a marriage and family therapist shall:

(a) produce certified transcripts evidencing completion of
a clinical master's or doctorate degree in marriage and family
therapy from a program accredited by the Commission on
Accreditation for Marriage and Family Therapy Education at the
time the applicant obtained the education; or

(b)(i) produce certified transcripts evidencing completion
of a clinical master's degree in marriage and family therapy or
equivalent from a program accredited by a professional
accrediting body approved by the Council for Higher Education
Accreditation of the American Council on Education at the time
the applicant obtained the education.

(ii) A program under Subsection (1)(b)(i) shall include the
following:

(A) six semester hours/nine quarter hours of course work
in theoretical foundations of marital and family therapy;

(B) nine semester hours/12 quarter hours of course work
in assessment and treatment in marriage and family therapy,
including Diagnostic Statistical Manual (DSM);

(C) six semester hours/nine quarter hours of course work

in human development and family studies which include ethnic
minority issues, and gender issues including sexuality, sexual
functioning, and sexual identity;

(D) three semester hours/four quarter hours in professional
ethics;

(E) three semester hours/four quarter hours in research
methodology and data analysis;

(F) three semester hours/four quarter hours in electives in
marriage and family therapy; and

(G) aclinical practicum of not fewer than 600 hours which
includes not fewer than 100 hours of face to face supervision
and not fewer than 500 direct contact hours of face to face
supervised clinical practice of which not less than 250 hours
shall be with couples or families who are physically present in
the therapy room.

R156-60b-302b. Qualifications for Licensure - Experience
Requirements.

(1) Pursuant to Subsections 58-60-305(1)(e) and (f), an
applicant shall complete marriage and family therapy and mental
health therapy training consisting of a minimum of 4,000 hours
of supervised training which shall:

(a) be completed in not less than two years;

(b) be completed while the applicant is an employee of a
public or private agency engaged in mental health therapy;

(c) be completed under the supervision of a marriage and
family therapist supervisor meeting the requirements under
Section 58-60-307;

(d) include at least 100 hours of direct supervision spread
uniformly throughout the training period;

(e) inaccordance with Subsection 58-60-305(1)(f), include
a minimum of 1,000 hours of mental health therapy of which at
least 500 hours are in couple or family therapy with two or more
clients participating and at least one physically present; and

(f) hours completed in a group therapy session may count
only if the supervisee functions as the primary therapist.

(2) An applicant for licensure as a marriage and family
therapist, who is not seeking licensure by endorsement based
upon licensure in another jurisdiction, who has completed all or
part of the marriage and family therapy training requirements
outside the state, may receive credit for that training completed
outside of the state if it is demonstrated by the applicant that the
training completed outside the state is equivalent to and in all
respects meets the requirements for training under Subsections
58-60-305(1)(e) and (f), and Subsection R156-60b-302b(1).
The applicant shall have the burden of demonstrating by
evidence satisfactory to the Division and Board that the training
completed outside the state is equivalent to and in all respects
meets the requirements under this subsection.

R156-60b-302c. Qualifications for Licensure - Examination
Requirements.

Pursuant to the provisions of Subsection 58-60-305(1)(g),
an applicant for licensure as a marriage and family therapist
must pass the Examination of Marital and Family Therapy
written for the Association of Marital and Family Therapy
Regulatory Boards.

R156-60b-302d. Qualifications to be a Marriage and Family
Therapist Training Supervisor.

Pursuant to the provisions of Subsection 58-60-307(1), to
be qualified as a marriage and family therapist supervisor for
training required under Subsections 58-60-305(1)(e) and (f), an
individual shall:

(1) be licensed as a marriage and family therapist in good
standing for not less than two years;

(2) be currently licensed as a marriage and family therapist
in the state in which the training is being performed; and

(3) meet one of the following three options:



UAC (As of September 1, 2014)

Printed: September 12, 2014

Page 70

(a) be currently approved by AAMFT as a marriage and
family therapist supervisor;

(b) have successfully completed a supervision course in a
Commission on Accreditation for Marriage and Family Therapy
Education (COAMFTE) accredited marriage and family therapy
(MFT) program at an accredited university; or

(c)(i) have successfully completed 20 clock hours of
instruction sponsored by AAMFT or the Utah Association for
Marriage and Family Therapy (UAMFT).

(i1) The instruction under Subsection (3)(c)(i) shall include
the following:

(A) four hours of review of models of MFT and
supervision;

(B) eight hours of MFT supervision processes and
practice;

(C) four hours of research on effective outcomes and
processes of supervision; and

(D) four hours of AAMFT Code of Ethics, state rules and
case studies related to MFT supervision.

R156-60b-302e. Duties and Responsibilities of a Supervisor
of Marriage and Family Therapist and Mental Health
Therapy Training.

The duties and responsibilities of a marriage and family
therapist supervisor are further defined, clarified or established
to provide the supervisor shall:

(1) be professionally responsible for the acts and practices
of the supervisee which are a part of the required supervised
training;

(2) be engaged in a relationship with the supervisee in
which the supervisor is independent from control by the
supervisee and in which the ability of the supervisor to supervise
and direct the practice of the supervisee is not compromised;

(3) be available for advice, consultation, and direction
consistent with the standards and ethics of the profession and
the requirements suggested by the total circumstances including
the supervisee's level of training, diagnosis of patients, and other
factors known to the supervisee and supervisor;

(4) provide periodic review of the client records assigned
to the supervisee;

(5) comply with the confidentiality requirements of
Section 58-60-114;

(6) monitor the performance of the supervisee for
compliance with laws, standards, and ethics applicable to the
practice of marriage and family therapy and report violations to
the Division;

(7) supervise only a supervisee who is an employee of a
public or private mental health agency;

(8) submit appropriate documentation to the Division with
respect to all work completed by the supervisee evidencing the
performance of the supervisee during the period of supervised
marriage and family therapist training and mental health
therapist training, including the supervisor's evaluation of the
supervisee's competence in the practice of marriage and family
therapy and mental health therapy;

(9) complete four hours of the required 40 hours of
continuing professional education directly related to marriage
and family therapy supervisor training in each two year
continuing professional education period established;

(10) supervise not more than three supervisees at any
given time unless approved by the Board and Division;

(11) provide at least one hour of face to face supervision
for each ten hours of client contact by the supervisee.

R156-60b-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licenses under Title 58, Chapter 60, is established by rule in
Section R156-1-308a(1).

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

R156-60b-304. Continuing Education.

(1) Inaccordance with Section 58-60-105, there is hereby
established a continuing education requirement for all
individuals licensed under Title 58, Chapter 60, Part 3, as a
marriage and family therapist.

(2) During each two year period commencing October 1st
of each even numbered year, a marriage and family therapist
shall be required to complete not fewer than 40 hours of
continuing education directly related to the licensee's
professional practice of which:

(a) atleast 15 hours must be directly related to marriage
and family therapy; and

(b) at least six hours must be in ethics/law, of which at
least three hours must be directly related to marriage and family
therapy.

(3) The required number of hours of continuing education
for an individual who first becomes licensed during the two year
period shall be decreased in a pro-rata amount equal to any part
of that two year period preceding the date on which that
individual first became licensed.

(4) Continuing education under this section shall:

(a) be relevant to the licensee's professional practice;

(b) be prepared and presented by individuals who are
qualified by education, training, and experience to provide
continuing education relevant to the practice of a mental health
therapist; and

(c) have a method of verification of attendance and
completion.

(5) Credit for continuing education shall be recognized in
accordance with the following:

(a) unlimited hours shall be recognized for continuing
education completed in blocks of time of not less than one hour
in formally established classroom courses, seminars, or
conferences which meet the criteria listed in Subsection (4)
above, and which are approved by, conducted by, or under the
sponsorship of universities, colleges or professional
associations, societies and organizations representing a licensed
profession whose program objectives relate to the practice of
mental health therapy;

(b) a maximum of 14 hours per two year period may be
recognized for:

(i) teaching courses under Subsection (5)(a); or

(ii) supervision ofan individual completing the experience
requirement for licensure as a mental health therapist;

(c) a maximum of 15 hours per two year period may be
recognized for clinical readings, internet or distance learning
courses directly related to practice as a mental health therapist;
and

(d) a maximum of two hours per two year period may be
for continuing education from the Division of Occupational and
Professional Licensing.

(6) A licensee shall be responsible for maintaining
competent records of completed continuing education for a
period of four years.

(7) A licensee requesting a waiver of the continuing
education requirement must comply with requirements as
established by rule in R156-1-308d.

(8) Ifalicensee completes more than the required number
of hours of continuing education during a two year renewal
cycle specified in Subsection (2), up to ten hours of the excess
over the required number may be carried over to the next two
year renewal cycle. No education received prior to a license
being granted may be carried forward to apply towards the
continuing education required after the license is granted.

R156-60b-306. License Reinstatement - Requirements.
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An applicant for reinstatement of his license after two years
following expiration of that license shall be required to meet the
following reinstatement requirements:

(1) upon request, meet with the Board for the purpose of
evaluating the applicant's current ability to engage safely and
competently in practice as a marriage and family therapist and
to make a determination of any additional education, experience
or examination requirements which will be required before
reinstatement;

(2) upon the recommendation of the Board, establish a
plan of supervision under an approved supervisor which may
include up to 4,000 hours of marriage and family therapy and
mental health therapy training as a marriage and family
therapist-temporary;

(3) pass the Examination of Marital and Family Therapy
ofthe American Association for Marriage and Family Therapists
if it is determined by the Board that current taking and passing
of the examination is necessary to demonstrate the applicant's
ability to engage safely and competently in practice as a
marriage and family therapist; and

(4) complete a minimum of 40 hours of professional
education in subjects determined by the board as necessary to
ensure the applicant's ability to engage safely and competently
in practice as a marriage and family therapist.

R156-60b-502. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) acting as a supervisor or accepting supervision of a
supervisor without complying with or ensuring the compliance
with the requirements of Sections R156-60b-302d and R156-
60b-302¢;

(2) engaging in the supervised practice of mental health
therapy when not in compliance with Subsections R156-60b-
302b;

(3) engaging in and aiding or abetting conduct or practices
which are dishonest, deceptive or fraudulent;

(4) engaging in or aiding or abetting deceptive or
fraudulent billing practices;

(5) failing to maintain professional boundaries with a client
within two years after the formal termination of therapy or last
professional contact, with or without client consent, including
engaging in any of the following:

(a) dual or multiple relationships; or

(b) romantic, intimate or sexual relationship;

(6) ifengaging in any activity or relationship referenced in
Subsection (5) with a client after two years following the formal
termination of therapy or last professional contact, failing to
demonstrate that there has been no exploitation or injury to the
client or to the client's immediate family;

(7) engaging in sexual activities or sexual contact with
client's relatives or other individuals with whom the client
maintains a relationship when that individual is especially
vulnerable or susceptible to being disadvantaged because of the
personal history, current mental status, or any condition which
could reasonably be expected to place that individual at a
disadvantage recognizing the power imbalance which exists or
may exist between the marriage and family therapist and that
individual;

(8) physical contact with a client when there is a risk of
exploitation or potential harm to the client resulting from the
contact;

(9) engaging in or aiding or abetting sexual harassment or
any conduct which is exploitive or abusive with respect to a
student, trainee, employee, or colleague with whom the licensee
has supervisory or management responsibility;

(10) failing to render impartial, objective, and informed
services, recommendations or opinions with respect to custodial
or parental rights, divorce, domestic relationships, adoptions,
sanity, competency, mental health or any other determination

concerning an individual's civil or legal rights;

(11) exploiting a client for personal gain;

(12) use of a professional client relationship to exploit a
person that is known to have a personal relationship with a
client for personal gain;

(13) failing to maintain appropriate client records for a
period of not less than ten years from the documented
termination of services to the client;

(14) failing to obtain informed consent from the client or
legal guardian before taping, recording or permitting third party
observations of client care or records;

(15) failure to cooperate with the Division during an
investigation; and

(16) failure to abide by provisions 1 to 8.8 of the Code of
Ethics of the American Association for Marriage and Family
Therapy (AAMFT) as adopted by the AAMFT effective July 1,
2012, which is adopted and incorporated by reference.

KEY: licensing, therapists, marriage and family therapist
December 23, 2013 58-1-106(1)(a)
Notice of Continuation August 5, 2014 58-1-202(1)(a)

58-60-301
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R156. Commerce, Occupational and Professional Licensing.
R156-67. Utah Medical Practice Act Rule.
R156-67-101. Title.

This rule shall be known as the "Utah Medical Practice Act
Rule".

R156-67-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 67,
as used in Title 58, Chapters 1 and 67 or this rule:

(1) "ACCME" means the Accreditation Council for
Continuing Medical Education.

(2) "Alternate medical practices", as used in Section R156-
67-603, means treatment or therapy which is determined in an
adjudicative proceeding conducted in accordance with Title
63G, Chapter 4, Administrative Procedures Act, to be:

(a) not generally recognized as standard in the practice of
medicine;

(b) not shown by current generally accepted medical
evidence to present a greater risk to the health, safety, or welfare
of the patient than does prevailing treatment considered to be
the standard in the profession of medicine; and

(c) supported by a body of current generally accepted
written documentation demonstrating the treatment or therapy
has reasonable potential to be of benefit to the patient to whom
the therapy or treatment is to be given.

(3) "AMA" means the American Medical Association.

(4) "FLEX" means the Federation of State Medical Boards
Licensing Examination.

(5) "FMGEMS" means the Foreign Medical Graduate
Examination in Medical Science.

(6) "FSMB" means the Federation of State Medical
Boards.

(7) "Homeopathic medicine" means a system of medicine
employing and limited to substances prepared and prescribed in
accordance with the principles of homeopathic pharmacology as
described in the Homeopathic Pharmacopoeia of the United
States, its compendia, addenda, and supplements, as officially
recognized by the federal Food, Drug and Cosmetic Act, Public
Law 717.21 U.S. Code Sec. 331 et seq., as well as the state of
Utah's food and drug laws and Controlled Substances Act.

(8) "LMCC" means the Licentiate of the Medical Council
of Canada.

(9) "NBME" means the National Board of Medical
Examiners.

(10) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 67 is further defined in accordance with
Subsection 58-1-203(1)(e), in Section R156-67-502.

(11) "USMLE" means the United States Medical Licensing
Examination.

R156-67-103. Authority - Purpose.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 67.

R156-67-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-67-302a. Qualifications for Licensure - Practitioner
Data Banks.

Inaccordance with Subsections 58-67-302(1)(a)(i) and 58-
1-401(2), applicants applying for licensure under Subsections
58-67-302(1) and (2) shall submit the Federation Credentials
Verification Service (FCVS) form.

R156-67-302d. Qualifications for Licensure - Examination
Requirements.
(1) In accordance with Subsection 58-67-302(1)(g), the

required licensing examination sequence is the following:

(a) the FLEX components I and IT on which the applicant
shall have achieved a score of not less than 75 on each
component part;

(b) the NBME examination parts I, II, and III on which the
applicant shall achieve a passing score of not less than 75 on
each part;

(c) the USMLE, steps 1, 2 and 3 on which the applicant
shall achieve a score of not less than 75 on each step;

(d) the LMCC examination, Parts 1 and 2;

(e) the NBME part I or the USMLE step 1 and the NBME
part II or the USMLE step 2 and the NBME part III or the
USMLE step 3;

(f) the FLEX component 1 and the USMLE step 3; or

(g) the NBME part I or the USMLE step 1 and the NBME
part II or the USMLE step 2 and the FLEX component 2.

(h) Inaccordance with Subsection 58-67-302.5(1)(g), all
applicants who are foreign medical graduates shall pass the
FMGEMS unless they pass the USMLE steps 1 and 2.

(i) Candidates who fail any combination of the USMLE,
FLEX and NBME three times must provide a narrative
regarding the failure and may be requested to meet with the
Board and Division.

(2) In accordance with Subsections 58-67-302(1)(g) and
(2)(e), an applicant may be required to take the SPEX
examination if the applicant:

(a) has not practiced in the past five years;

(b) has had disciplinary action within the past five years;
or

(c) has had a substance abuse disorder or physical or
mental impairment within the past five years which may affect
the applicant's ability to safely practice.

(3) In accordance with Subsection (2) above, the passing
score on the SPEX examination is 75.

R156-67-302¢. Qualifications for Licensure - Requirements
for Admission to the Examinations.

(1) Admission to the USMLE steps 1 and 2 shall be in
accordance with policies and procedures of the FSMB and the
NBME.

(2) Requirements for admission to the USMLE step 3 are:

(a) completion of the education requirements as set forth
in Subsections 58-67-302(1)(d) and (e);

(b) passing scores on USMLE steps 1 and 2, or the FLEX
component 1, or the NBME parts I and II;

(c) have passed the first USMLE step taken, either 1 or 2,
within seven years if enrolled in a medical doctorate program
and ten years if enrolled in a medical doctorate/doctorate of
philosophy program; and

(d) have not failed a combination of USMLE step 3,
FLEX component 2 and NBME part III, three times.

R156-67-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 67 is established by rule in
Section R156-1-308a.

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

R156-67-304. Qualified Continuing Professional Education.

(1) The qualified continuing professional education set
forth in Subsection 58-67-304(1) shall consist of 40 hours in
each preceding two year licensure cycle.

(a) A minimum of 34 hours shall be in category 1 offerings
as established by the ACCME.

(b) A maximum of six hours of continuing education may
come from the Division of Occupational and Professional
Licensing.
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(c) Participation in an ACGME approved residency
program shall be considered to meet the continuing education
requirement in a pro-rata amount equal to any part of that two
year period.

(2) Continuing education under this section shall:

(a) be relevant to the licensee's professional practice;

(b) Dbe prepared and presented by individuals who are
qualified by education, training and experience to provide
medical continuing education; and

(c) have a method of verification of attendance and
completion which may include a "CME Self Reporting Log".

(3) Credit for continuing education shall be recognized in
50 minute hour blocks of time for education completed in
formally established classroom courses, seminars, lectures,
conferences or training sessions which meet the criteria listed in
Subsection (2) above.

(4) Alicensee must be able to document completion of the
continuing professional education upon the request of the
Division. Such documentation shall be retained until the next
renewal cycle.

R156-67-306. Exemptions from Licensure.

In accordance with Subsection 58-1-307(1), exemptions
from licensure as a physician and surgeon include the following:

(1) any physician exempted from licensure, who engages
in prescribing, dispensing, or administering a controlled
substance outside of a hospital, shall be required to apply for
and obtain a Utah Controlled Substance License as a condition
precedent to them administering, dispensing or prescribing a
controlled substance;

(2) any person engaged in a competent public screening
program making measures of physiologic conditions including
serum cholesterol, blood sugar and blood pressure, shall be
exempt from licensure and shall not be considered to be engaged
in the practice of medicine conditioned upon compliance with
all of the following:

(a) all instruments or devices used in making measures are
approved by the Food and Drug Administration of the U.S.
Department of Health, to the extent an approval is required, and
the instruments and devices are used in accordance with those
approvals;

(b) the facilities and testing protocol meet any standards or
personnel training requirements of the Utah Department of
Health;

(c) wunlicensed personnel shall not interpret results of
measures or tests nor shall they make any recommendation with
respect to treatment or the purchase of any product;

(d) licensed personnel shall act within the lawful scope of
practice of their license classification;

(e) unlicensed personnel shall conform to the referral and
follow-up protocol approved by the Utah Department of Health
for each measure or test;

(f) information provided to those persons measured or
tested for the purpose of permitting them to interpret their own
test results shall be only that approved by the Utah Department
of Health;

(3) non-licensed public safety individuals not having
emergency medical technician (EMT) certification who are
designated by appropriate city, county, or state officials as
responders may be issued and allowed to carry the Mark I
automatic injector antidote kits and may administer the antidote
to himself or his designated first response "buddy". Prior to
being issued the kits, the designated responders must
successfully complete a course on the use of auto-injectors. The
kits may be issued to the responder only by his employing
agency and procured through the Utah Department of Health;
and

(4) in accordance with Section 58-67-305, a medical
assistant, while working under the indirect supervision of a

licensed physician and surgeon, may not additionally engage in:
(a) diagnosing; or
(b) establishing a treatment plan.

R156-67-502. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) prescribing for oneself any Schedule II or III
controlled substance; however, nothing in this rule shall be
interpreted by the division or the board to prevent a licensee
from using, possessing or administering to himself a Schedule
IT or III controlled substance which was legally prescribed for
him by a licensed practitioner acting within his scope of
licensure when it is used in accordance with the prescription
order and for the use for which it was intended;

(2) knowingly prescribing, selling, giving away or
administering, directly or indirectly, or offering to prescribe,
sell, furnish, give away or administer any scheduled controlled
substance as defined in Title 58, Chapter 37 to a drug dependent
person, as defined in Subsection 58-37-2(s) unless permitted by
law and when it is prescribed, dispensed or administered
according to a proper medical diagnosis and for a condition
indicating the use of that controlled substance is appropriate;

(3) knowingly engaging in billing practices which are
abusive and represent charges which are grossly excessive for
services rendered;

(4) directly or indirectly giving or receiving any fee,
commission, rebate or other compensation for professional
services not actually and personally rendered or supervised,;
however, nothing in this section shall preclude the legal
relationships within lawful professional partnerships,
corporations or associations or the relationship between an
approved supervising physician and physician assistants or
advanced practice nurses supervised by them;

(5) knowingly failing to transfer a copy of pertinent and
necessary medical records or a summary thereof to another
physician when requested to do so by the subject patient or by
his legally designated representative;

(6) failing to furnish to the board information requested by
the board which is known by a licensee with respect to the
quality and adequacy of medical care rendered to patients by
physicians licensed under the Medical Practice Act;

(7) failing as an operating surgeon to perform adequate
pre-operative and primary post-operative care of the surgical
condition for a patient in accordance with the standards and
ethics of the profession or to arrange for competent primary
post-operative care of the surgical condition by a licensed
physician and surgeon who is equally qualified to provide that
care;

(8) billing a global fee for a procedure without providing
the requisite care;

(9) supervising the providing of breast screening by
diagnostic mammography services or interpreting the results of
breast screening by diagnostic mammography to or for the
benefit of any patient without having current certification or
current eligibility for certification by the American Board of
Radiology. However, nothing in this subsection shall be
interpreted to prevent a licensed physician and surgeon from
reviewing the results of any breast screening by diagnostic
mammography procedure upon a patient for the purpose of
considering those results in determining appropriate care and
treatment of that patient if the results are interpreted by a
physician and surgeon qualified under this subsection and a
timely written report is prepared by the interpreting physician
and surgeon in accordance with the standards and ethics of the
profession;

(10) failing of a licensee under Title 58, Chapter 67,
without just cause to repay as agreed any loan or other
repayment obligation legally incurred by the licensee to fund the
licensee's education or training as a medical doctor;
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(11) failing of a licensee under Title 58, Chapter 67,
without just cause to comply with the terms of any written
agreement in which the licensee's education or training as a
medical doctor is funded in consideration for the licensee's
agreement to practice in a certain locality or type of locality or
to comply with other conditions of practice following licensure;

(12) a physician providing services to a department of
health by participating in a system under which the physician
provides the department with completed and signed
prescriptions without the name and address of the patient, or
date the prescription is provided to the patient when the
prescription form is to be completed by authorized registered
nurses employed by the department of health which services are
not in accordance with the provisions of Section 58-17a-620;

(13) failing to keep the division informed of a current
address and telephone number;

(14) engaging in alternate medical practice except as
provided in Section R156-67-603; and

(15) violation of any provision of the American Medical
Association (AMA) "Code of Medical Ethics", 2012-2013
edition, which is hereby incorporated by reference.

R156-67-503. Administrative Penalties.

(1) In accordance with Subsection 58-67-503, unless
otherwise ordered by the presiding officer, the following fine
and citation schedule shall apply:

(a) buying, selling, aiding or abetting or fraudulently
obtaining, any medical diploma, license, certificate, or
registration in violation of Subsection 58-67-501(1):

First Offense: $1,000-$5,000

Second Offense: $10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(b) substantially interfering with a licensee's lawful and
competent practice of medicine in violation of Subsections 58-
67-501(1)(c)(i) or (ii):

First Offense: $1,000-$5,000

Second Offense: $10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(c) entering into a contract that limits the licensee's ability
to advise the licensee's patients fully about treatment options or
other issues that affect the health care of the licensee's patients
in violation of Subsection 58-67-501(1)(d):

First Offense: $1,000-$5,000

Second Offense: $10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(d) using or employing the services of any individual to
assist a licensee in any manner not in accordance with the
generally recognized practices, standards, or ethics of the
profession, state law, or division rule, or making a material
misrepresentation regarding the qualifications for licensure in
violation of Section 58-67-502:

First Offense: $1,000-$5,000

Second Offense: $10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(e) prescribing for oneselfany Schedule II or III controlled
substance in violation of Subsection R156-67-502(1):

First Offense: $5,000-$10,000

Second Offense: $10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(f) knowingly prescribing, selling, giving away or
administering, directly or indirectly, or offering to prescribe,
sell, furnish, give away or administer any scheduled controlled
substance as defined in Title 58, Chapter 37 to a drug dependent
person, as defined in Subsection 58-37-2(1)(s) unless permitted

by law and when it is prescribed, dispensed or administered
according to a proper medical diagnosis and for a condition
indicating the use of that controlled substance is appropriate in
violation of Subsection R156-67-502(2):

First Offense: $5,000-$10,000

Second Offense: $10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(g) knowingly engaging in billing practices which are
abusive and represent charges which are grossly excessive for
services rendered in violation of Subsection R156-67-502(3):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(h) directly or indirectly giving or receiving any fee,
commission, rebate or other compensation for professional
services not actually and personally rendered or supervised,
however, nothing in this section shall preclude the legal
relationships within lawful professional partnerships,
corporations or associations or the relationship between an
approved supervising physician and physician assistants or
advanced practice nurses supervised by them in violation of
Subsection R156-67-502(4):

First Offense: $500-$5,000

Second Offense: $1,500-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(1) knowingly failing to transfer a copy of pertinent and
necessary medical records or a summary thereof to another
physician when requested to do so by the subject patient or by
his legally designated representative in violation of Subsection
R156-67-502(5):

First Offense: $500-$5,000

Second Offense: $1,500-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(j) failing to furnish to the board information requested by
the board which is known by a licensee with respect to the
quality and adequacy of medical care rendered to patients by
physicians licensed under the Medical Practice Act in violation
of Subsection R156-67-502(6):

First Offense: $500-$5,000

Second Offense: $1,500-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(k) failing as an operating surgeon to perform adequate
pre-operative and primary post-operative care of the surgical
condition for a patient in accordance with the standards and
ethics of the profession or to arrange for competent primary
post-operative care of the surgical condition by a licensed
physician and surgeon who is equally qualified to provide that
care in violation of Subsection R156-67-502(7):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(1) billing a global fee for a procedure without providing
the requisite care in violation of Subsection R156-67-502(8):

First Offense: $500-$5,000

Second Offense: $1,500-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(m) supervising the providing of breast screening by
diagnostic mammography services or interpreting the results of
breast screening by diagnostic mammography to or for the
benefit of any patient without having current certification or
current eligibility for certification by the American Board of
Radiology in violation of Subsection R156-67-502(9):
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First Offense: $500-$5,000

Second Offense: $1,500-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(n) failing of a licensee without just cause to repay as
agreed any loan or other repayment obligation legally incurred
by the licensee to fund the licensee's education or training as a
medical doctor in violation of Subsection R156-67-502(10):

First Offense: $500-$5,000

Second Offense: $1,500-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(o) failing of a licensee without just cause to comply with
the terms of any written agreement in which the licensee's
education or training as a medical doctor is funded in
consideration for the licensee's agreement to practice in a certain
locality or type of locality or to comply with other conditions of
practice following licensure in violation of Subsection R156-67-
502(11):

First Offense: $500-$5,000

Second Offense: $1,500-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(p) failing to keep the division informed of a current
address and telephone number in violation of Subsection R156-
67-502(13):

First Offense: $100-$500

Second Offense: $500-$3,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(qQ) engaging in alternate medical practice except as
provided in Section R156-67-603 in violation of Subsection
R156-67-502(14):

First Offense: $500-$5,000

Second Offense: $1,500-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(r) violation of any provision of the American Medical
Association (AMA) "Code of Medical Ethics", 2008-2009
edition, in violation of Subsection R156-67-502(15):

First Offense: $100-$5,000

Second Offense: $500-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(s) failing to maintain medical records according to
applicable laws, regulations, rules and code of ethics in violation
of Section R156-67-602:

First Offense: $500-$5,000

Second Offense: $1,500-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(t) practicing or engaging in, representing oneself to be
practicing or engaging in, or attempting to practice or engage in
any occupation or profession requiring licensure under this title
in violation of Subsection 58-1-501(1):

First Offense: $5,000-$10,000

Second Offense: $10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(u) violating, or aiding or abetting any other person to
violate, any statute, rule, or order regulating an occupation or
profession under this title in violation of Subsection 58-1-
501(2)(a):

First Offense: $500-$5,000

Second Offense: $1,500-10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(v) violating, or aiding or abetting any other person to
violate, any generally accepted professional or ethical standard

applicable to an occupation or profession regulated under this
title in violation of Subsection 58-1-501(2)(b):

First Offense: $500-$5,000

Second Offense: $1,500-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(W) engaging in conduct that results in conviction, a plea
ofnolo contendere, or a plea of guilty or nolo contendere which
is held in abeyance pending the successful completion of
probation with respect to a crime of moral turpitude or any other
crime that, when considered with the functions and duties of the
occupation or profession for which the license was issued or is
to be issued, bears a reasonable relationship to the licensee's or
applicant's ability to safely or competently practice the
occupation or profession in violation of Subsection 58-1-
501(2)(c):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(x) engaging in conduct that results in disciplinary action,
including reprimand, censure, diversion, probation, suspension,
or revocation, by any other licensing or regulatory authority
having jurisdiction over the licensee or applicant in the same
occupation or profession if the conduct would, in this state,
constitute grounds for denial of licensure or disciplinary
proceedings under Section 58-1-401 in violation of Subsection
58-1-501(2)(d):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(y) engaging in conduct, including the use of intoxicants,
drugs, narcotics, or similar chemicals, to the extent that the
conduct does, or might reasonably be considered to, impair the
ability of the licensee or applicant to safely engage in the
occupation or profession in violation of Subsection 58-1-
501(2)(e):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(z) practicing or attempting to practice an occupation or
profession regulated under this title despite being physically or
mentally unfit to do so in violation of Subsection 58-1-
501(2)(D):

First Offense: $500-$5,000

Second Offense: $1,500-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(aa) practicing or attempting to practice an occupation or
profession regulated under this title through gross
incompetence, gross negligence, or a pattern of incompetency
or negligence in violation of Subsection 58-1-501(2)(g):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(bb) practicing or attempting to practice an occupation or
profession requiring licensure under this title by any form of
action or communication which is false, misleading, deceptive,
or fraudulent in violation of Subsection 58-1-501(2)(h):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(cc) practicing or attempting to practice an occupation or
profession regulated under this title beyond the scope of the
licensee's competency, abilities, or education in violation of
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Subsection 58-1-501(2)(1):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(dd) practicing or attempting to practice an occupation or
profession regulated under this title beyond the scope of the
licensee's license in violation of Subsection 58-1-501(2)(j):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(ee) verbally, physically, mentally, or sexually abusing or
exploiting any person through conduct connected with the
licensee's practice under this title or otherwise facilitated by the
licensee's license in violation of Subsection 58-1-501(2)(k):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(ff) acting as a supervisor without meeting the
qualification requirements for that position that are defined by
statute or rule in violation of Subsection 58-1-501(2)(1):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(gg) issuing, or aiding and abetting in the issuance of, an
order or prescription for a drug or device in violation of
Subsection 58-1-501(2)(m):

First Offense: $5,000-$10,000

Second Offense: $10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(hh) violating a provision of Section 58-1-501.5 in
violation of Subsection 58-1-501(2)(n):

First Offense: $500-$5,000

Second Offense: $1,500-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(ii) surrendering licensure to any other licensing or
regulatory authority having jurisdiction over the licensee or
applicant in the same occupation or profession while an
investigation or inquiry into allegations of unprofessional or
unlawful conduct is in progress or after a charging document has
been filed against the applicant or licensee alleging
unprofessional or unlawful conduct in violation of Subsection
R156-1-501(1):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(jj) practicing a regulated occupation or profession in,
through, or with a limited liability company which has omitted
the words "limited company," "limited liability company," or the
abbreviation "L.C." or "L.L.C." in the commercial use of the
name of the limited liability company in violation of Subsection
R156-1-501(2):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(kk) practicing a regulated occupation or profession in,
through, or with a limited partnership which has omitted the
words "limited partnership," "limited," or the abbreviation
"L.P." or "Ltd" in the commercial use of the name of the limited
partnership in violation of Subsection R156-1-501(3):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(1) practicing a regulated occupation or profession in,
through, or with a professional corporation which has omitted
the words "professional corporation" or the abbreviation "P.C."
in the commercial use of the name of the professional
corporation in violation of Subsection R156-1-501(4):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(mm) using a DBA (doing business as name) which has
not been properly registered with the Division of Corporations
and with the Division of Occupational and Professional
Licensing in violation of Subsection R156-1-501(5):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(nn) failing, as a prescribing practitioner, to follow the
"Model Policy for the Use of Controlled Substances for the
Treatment of Pain", May 2004, established by the Federation of
State Medical Boards in violation of Subsection R156-1-501(6):

First Offense: $500-$5,000

Second Offense: $1,500-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(00) prescribing or administering to oneself any Schedule
IT or I1I controlled substance which is not lawfully prescribed by
another licensed practitioner having authority to prescribe the
drug in violation of Subsection R156-37-502(1)(a):

First Offense: $5000-$10,000

Second Offense: $10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(pp) prescribing or administering a controlled substance
for a condition he/she is not licensed or competent to treat in
violation of Subsection R156-37-502(1)(b):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(qq) violating any federal or state law relating to
controlled substances in violation of Subsection R156-37-
502(2):

First Offense: $500-$5,000

Second Offense: $1,500-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(rr) failing to deliver to the Division all controlled
substance license certificates issued by the Division to the
Division upon an action which revokes, suspends or limits the
license in violation of Subsection R156-37-502(3):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(ss) failing to maintain controls over controlled substances
which would be considered by a prudent practitioner to be
effective against diversion, theft, or shortage of controlled
substances in violation of Subsection R156-37-502(4):

First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(tt) being unable to account for shortages of controlled
substances any controlled substance inventory for which the
licensee has responsibility in violation of Subsection R156-37-
502(5):
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First Offense: $1,000-$5,000

Second Offense: $5,000-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(uu) knowingly prescribing, selling, giving away, or
administering, directly or indirectly, or offering to prescribe,
sell, furnish, give away, or administer any controlled substance
to a drug dependent person, as defined in Subsection 58-37-
2(1)(s), except for legitimate medical purposes as permitted by
law in violation of Subsection R156-37-502(6):

First Offense: $5,000-$10,000

Second Offense: $10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(vv) refusing to make available for inspection controlled
substance stock, inventory, and records as required under this
rule or other law regulating controlled substances and controlled
substance records in violation of Subsection R156-37-502(7):

First Offense: $5,000-$10,000

Second Offense: $10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(ww) violating any other provision of Section 58-37-8
"Prohibited Acts" not listed herein:

First Offense: $500-$5,000

Second Offense: $1,500-$10,000

Ongoing Offense(s): $2,000 per day but not less than the
second offense

(2) Citations shall not be issued for third offenses, except
in extraordinary circumstances approved by the investigative
supervisor.

(3) If multiple offenses are cited on the same citation, the
fine shall be determined by evaluating the most serious offense.

(4) An investigative supervisor may authorize a deviation
from the fine schedule based upon the aggravating or mitigating
circumstances.

(5) The presiding officer for a contested citation shall have
the discretion, after a review of the aggravating and mitigating
circumstances, to increase or decrease the fine amount imposed
by an investigator based upon the evidence reviewed.

R156-67-602. Medical Records.

In accordance with Subsection 58-67-803(1), medical
records shall be maintained to be consistent with the following:

(1) all applicable laws, regulations, and rules; and

(2) the "AMA Code of Medical Ethics", 2012-2013
edition, which is hereby incorporated by reference.

R156-67-603. Alternate Medical Practice.

(1) A licensed physician and surgeon may engage in
alternate medical practices as defined in Subsection R156-67-
102(2) and shall not be considered to be engaged in
unprofessional conduct on the basis that it is not in accordance
with generally accepted professional or ethical standards as
unprofessional conduct defined in Subsection 58-1-501(2)(b),
if the licensed physician and surgeon:

(a)  possesses current generally accepted written
documentation, which in the opinion of the board, demonstrates
the treatment or therapy has reasonable potential to be of benefit
to the patient to whom the therapy or treatment is to be given;

(b) possesses the education, training, and experience to
competently and safely administer the alternate medical
treatment or therapy;

(c) has advised the patient with respect to the alternate
medical treatment or therapy, in writing, including:

(i) that the treatment or therapy is not in accordance with
generally recognized standards of the profession;

(ii) that on the basis of current generally accepted medical
evidence, the physician and surgeon finds that the treatment or

therapy presents no greater threat to the health, safety, or
welfare of the patient than prevailing generally recognized
standard medical practice; and

(iii) that the prevailing generally recognized standard
medical treatment or therapy for the patient's condition has been
offered to be provided, or that the physician and surgeon will
refer the patient to another physician and surgeon who can
provide the standard medical treatment or therapy; and

(d) has obtained from the patient a voluntary informed
consent consistent with generally recognized current medical
and legal standards for informed consent in the practice of
medicine, including:

(i) evidence of advice to the patient in accordance with
Subsection (¢); and

(ii) whether the patient elects to receive generally
recognized standard treatment or therapy combined with
alternate medical treatment or therapy, or elects to receive
alternate medical treatment or therapy only.

(2) Alternate medical practice includes the practice of
homeopathic medicine.

KEY: physicians, licensing
August 21, 2014
Notice of Continuation March 14, 2011

58-67-101
58-1-106(1)(a)
58-1-202(1)(a)
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R156. Commerce, Occupational and Professional Licensing.
R156-78. Vocational Rehabilitation Counselors Licensing
Act Rule.
R156-78-101. Title.

This rule is known as the "Vocational Rehabilitation
Counselors Licensing Act Rule".

R156-78-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 78,
as used in Title 58, Chapters 1 and 78 or in this rule:

(1) "Disability related work experience", as used in
Subsection 58-78-302(1)(e), means the practice of providing
vocational rehabilitation services as defined in Subsection 58-
78-102(3).

(2) "In-service" means a continuing education course that
meets the requirements in Subsection R156-78-304(4) and is
hosted or sponsored by an employer and not by a professional
association, society or organization related to the profession.

(3) "LVRC" means a licensed vocational rehabilitation
counselor.

(4) "Related field", as used in Subsection 58-78-302(1)(d),
includes any of the following:

(a) psychology;

(b) clinical psychology;

(c) counseling psychology;

(d) professional guidance and counseling;

(e) social work;

(f) educational counseling;

(g) educational psychology with rehabilitation counseling
emphasis;

(h) special education with rehabilitation counseling
emphasis; and

(1) any other field deemed substantially related to the
practice of rehabilitation counseling by the Board and Division.

(5) "Supervision", as used in Subsections 58-78-302(1)(e)
and 58-78-304(1) means general supervision in that the
supervising licensee:

(a) has authorized the work to be performed by the person
being supervised;

(b) is available for consultation with the person being
supervised by personal face-to-face contact, or direct voice
contact by telephone, radio, or some other means, whether or
not the supervising licensee is located on the same premises as
the person being supervised;

(c) provides necessary consultation within a reasonable
period of time; and

(d) maintains routine personal contact with the person
being supervised.

(6) "Unprofessional conduct”, as defined in Title 58,
Chapters 1 and 78, is further defined in accordance with
Subsection 58-1-203(1)(e) in Section R156-78-502.

(7) "Vocational assessment", as used in Subsection 58-78-
102(3)(c), includes the performance of forensic evaluations.

R156-78-103. Authority - Purpose.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 78.

R156-78-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Section
R156-1 is as described in Section R156-1-107.

R156-78-302b. Experience Requirement.

(1) An applicant for licensure verifying completion of the
experience requirement established in Subsection 58-78-
302(1)(e) with experience that was not completed under the
supervision ofan LVRC must apply for licensure before January
1, 2011 for the applicant's experience to count toward

completion of the experience requirement. Applicants for
licensure who apply on or after January 1, 2011 must verify
completion of experience under the supervision of an LVRC.

(2) A maximum of 2,000 hours of supervised experience
during any one year period may be credited toward the 4,000
hour supervised experience requirement.

R156-78-302d. Qualifications for Licensure - Examination
Requirements.

In accordance with Subsection 58-78-302(1)(f), the
examination requirements for licensure as an LVRC include
passing the Certified Rehabilitation Counselor Examination
administered by the Commission on Rehabilitation Counselor
Certification.

R156-78-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 78 is established by rule in
Section R156-1-308a.

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

R156-78-304. Continuing Education.

(1) In accordance with Subsection 58-78-303(3), there is
established a continuing education requirement for all
individuals licensed under Title 58, Chapter 78 as an LVRC.

(2) During the two-year license renewal period
commencing April 1 of each odd-numbered year, an LVRC
shall be required to complete not less than 40 hours of
continuing education directly related to the licensee's
professional practice of which a minimum of four hours must be
completed in ethics/law.

(3) The required number of hours of continuing education
for an individual who first becomes licensed during the two-year
period shall be decreased in a pro-rata amount equal to any part
of that two-year period preceding the date on which that
individual first became licensed.

(4) Continuing education under this Section shall:

(a) be relevant to the licensee's professional practice;

(b) Dbe prepared and presented by individuals who are
qualified by education, training and experience to provide
continuing education relevant to the practice of vocational
rehabilitation counseling; and

(c) have a method of verification of attendance and
completion.

(5) Credit for continuing education shall be recognized in
accordance with the following:

(a) unlimited hours shall be recognized for continuing
education completed in blocks of time of not less than one hour
in formally established classroom courses, seminars,
conferences or training sessions which meet the criteria listed in
Subsection (4) above, and which are approved by, conducted
by, or under the sponsorship of:

(i) universities and colleges; or

(ii) professional associations, societies and organizations
representing a licensed profession whose program objectives
relate to the practice of vocational rehabilitation counselors;

(b) a maximum of 20 hours per two-year period may be
recognized for:

(i) teaching courses under Subsection (5)(a); or

(ii) supervision ofan individual completing the experience
requirement for licensure as an LVRC;

(c) a maximum of 12 hours per two-year period may be
recognized for in-service directly related to practice as an
LVRC; and

(d) a maximum of 24 hours of continuing education per
two-year period may be recognized for internet or distance-
learning courses that include an examination and issuance of a
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completion certificate.

(6) A licensee shall be responsible for maintaining
competent records of completed continuing education for a
period of four years.

(7) A licensee requesting a waiver of the continuing
education requirement must comply with requirements as
established by rule in Section R156-1-308d.

(8) Ifalicensee completes more than the required number
of hours of continuing education during a two-year renewal
cycle specified in Subsection (2), up to ten hours of the excess
over the required number may be carried over to the next two-
year renewal cycle. No education received prior to a license
being granted may be carried forward to apply towards the
continuing education required after the license is granted.

R156-78-502. Unprofessional Conduct.

(1) "Unprofessional conduct" includes:

(a) violating any provision of the Code of Professional
Ethics for Rehabilitation Counselors, published by the
Commission on Rehabilitation Counselor Certification, effective
January 1, 2010, which is hereby adopted and incorporated by
reference;

(b) failing to report in writing to the Division unlawful or
unprofessional conduct as defined in Section 58-78-501, 58-78-
502 and this Section, by a person licensed under Title 58,
Chapter 78 within ten days after learning of the conduct, if the
conduct:

(i)(A) results in disciplinary action taken by the licensee's
employer or a professional association; or

(B) results in a significant adverse impact on the public's
health, safety or welfare; and

(i) was not known by the licensee to have already been
reported to the Division; and

(c) failing to provide general supervision as defined in
Subsection R156-78-102(4).

KEY: licensing, vocational rehabilitation counselor

August 8, 2011 58-78-101

Notice of Continuation August 14,2014 58-1-106(1)(a)
58-1-202(1)(a)
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R156. Commerce, Occupational and Professional Licensing.
R156-79. Hunting Guides and Outfitters Licensing Act Rule.
R156-79-101. Title.

This rule is known as the "Hunting Guides and Outfitters
Licensing Act Rule".

R156-79-102. Definitions.

In addition to the definitions in Sections 58-1-102 and 58-
79-102, which shall apply to this rule:

(1) "Client" means the person who engages the
professional services of a licensed outfitter.

(2) "Certification of completion of a first aid and CPR
course" means a valid certificate issued by one of the following:

(a) the American Red Cross;

(b) the American Heart Association; or

(c) another organization that offers substantially equivalent
first aid and CPR courses as approved by the Division in
collaboration with the Board, to denote the individual whose
name and signature appear on the certificate has successfully
completed the applicable first aid and CPR course.

(3) "Conviction" means criminal conduct where the filing
of a criminal charge has resulted in:

(a) a finding of guilt based on evidence presented to a
judge or jury;

(b) a guilty plea;

(c) aplea of nolo contendere;

(d) a plea of guilty or nolo contendere which is held in
abeyance pending the successful completion of probation;

(e) apending diversion agreement;

(f) a conviction which has been reduced pursuant to
Subsection 76-3-402(1); or

(g) an equivalent of any of the above in another
jurisdiction.

(4) "Packing" means transporting for hire or compensation
hunters, game animals or equipment in the field.

(5) "Protecting" means the hunting guide and outfitter
protects any clientele.

(6) "Responsible charge" means having principal care for
the safety and welfare of a client when and where the hunting
guide services are being provided.

(7) "Unprofessional conduct”, as defined in Title 58,
Chapters 1 and 79, is further defined, in accordance with
Subsection 58-1-203(1)(e), in Section R156-79-502.

R156-79-103. Authority - Purpose.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 79.

R156-79-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Section
R156-1 is as described in Section R156-1-107.

R156-79-302a. Qualifications for Licensure - Application
Requirements.

In accordance with Subsections 58-1-203(1) and 58-1-
301(3) and Section 58-79-302, the application requirements for
licensure are defined herein.

(1) Anapplication for licensure as a hunting guide shall be
accompanied by:

(a) acurrent certification of criminal history record for the
applicant issued by the state of Utah or the applicant's state of
residency;

(b) a current certification of wildlife violation record for
the applicant issued by the Utah Division of Wildlife Resources
or the State Wildlife Agency of the applicant's state of
residency;

(c) averification of licensure from any state or territory of
the United States or province of Canada in which the applicant

has been licensed as a hunting guide; and

(d) a copy of a current photo identification for the
applicant showing the applicant is at least 18 years of age.
Acceptable photo identification shall include:

(i) adriver license issued by a state of the United States of
America or the District of Columbia; or

(i1) an identification card issued by a federal, state or local
government agency of the United States of America.

(2) An application for licensure as an outfitter shall be
accompanied by:

(a) acurrent certification of criminal history record for the
applicant issued by the state of Utah or the applicant's state of
residency;

(b) a current certification of wildlife violation record for
the applicant issued by the Utah Division of Wildlife Resources
or the State Wildlife Agency of the applicant's state of
residency;

(c) a verification of licensure from any state or territory of
the United States or province of Canada in which the applicant
has been licensed; and

(d) a copy of a current photo identification for the
applicant showing the applicant is at least 18 years of age.
Acceptable photo identification shall include:

(i) adriver license issued by a state of the United States of
America or the District of Columbia; or

(ii) an identification card issued by a federal, state or local
government agency of the United States of America.

R156-79-302b. Qualifications for Licensure - Education
Requirements.

(1) For the purposes of this rule, to show an applicant has
successfully completed the basic education, any hunting guide
or outfitter applicant shall provide the following:

(a) documentation of having obtained a high school
diploma or its equivalent or a higher education degree; and

(b) documentation showing the completion of a first aid
and CPR course.

R156-79-302¢c. Qualifications for Licensure - Examination
Requirements.

(1) For the purposes of this rule, to show an applicant
possesses a minimum degree of skill and ability, the applicant
shall meet one of the following requirements:

(a) an applicant as a hunting guide shall pass the Utah
Hunting Guide Examination or the Utah Outfitters Examination
with a passing score of at least 75%; or

(b) an applicant as an outfitter shall pass the Utah
Outfitters Examination with a passing score of at least 75%.

(2) Anindividual who fails an examination may retake the
failed examination as follows:

(a) no sooner then 30 days following any failure, up to
three failures; and

(b) no sooner than six months following any failure
thereafter.

(3) The examination shall include an assessment of the
applicant's knowledge of the Division hunting guide and
outfitter statute and rules, the Utah Division of Wildlife
Resources statutes and rules, the United States Forest Service
and the Federal Bureau of Land Management hunting guidelines
and rules and the Utah Hunter Safety Course guidelines and
rules.

R156-79-302d. Qualifications for Licensure - Good Moral
Character.

(1) Any one or more of the following may disqualify an
individual from obtaining or holding a hunting guide or
outfitters license:

(a) aviolation of a state or federal wildlife, hunting guide
or outfitter statute or regulation that includes:
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(i) an imprisonment for more than five days within the
previous five years;

(ii) an unsuspended fine of more than $2,000 imposed in
the previous 12 months;

(iii) an unsuspended fine of more than $3,000 imposed in
the previous 36 months; or

(iv) an unsuspended fine of more than $5,000 imposed in
the previous 60 months;

(b) any felony conviction within the last five years;

(c) aconviction for a felony offense against a person under
Title 76, Chapter 5, Utah Criminal Code, Offenses Against the
Person, within the last ten years;

(d) a conviction for one or more misdemeanors involving
wildlife violations;

(e) a conviction for a misdemeanor crime of moral
turpitude;

(f) a suspension or disciplinary action involving an
individual obtaining or exercising the privileges granted by a
hunting guide or outfitter license in this state or another state of
the United States, province of Canada, by the Federal Bureau of
Land Management or by the United States Forest Service; and

(g) aloss of the privilege to hunt in this state or another
state of the United States or province of Canada.

R156-79-302e. Qualifications for Licensure - Equivalent
Training Requirements.

(1) For the purposes of this rule, to show an applicant
meets the training requirements as a hunting guide, the applicant
shall produce the following:

(a) documentation showing certification of completion of
a basic hunting guide training program pursuant to Section
R156-79-601; or

(b) documentation of 100 days of on-the job training that
is substantially equivalent to the basic hunting guide training
program. No more than 15 days of on-the-job training may be
accepted for any single item of training listed in Section R156-
79-601.

(2) To show an applicant meets the training requirements
as an outfitter, the applicant shall produce the following:

(a) documentation showing certification of completion of
a basic outfitter training program pursuant to Section R156-79-
602; or

(b) documentation of 100 days of on-the-job training that
is substantially equivalent to the basic outfitter training program.
No more than 15 days of on-the-job training may be accepted
for any single item of training listed in Section R156-79-602.

(3) The documentation required in Subsections (1)(b) and
(2)(b) shall include:

(a) an affidavit by either a hunting guide or outfitter
attesting to the on-the-job training as a hunting guide or an
outfitter claimed by the applicant;

(b) self-authenticating guarantees ofreliability include, but
are not limited to:

(i) federal land agency records;

(ii) approved training program records; or

(iii) client affidavits or letters.

(4) Three days of on-the-job training may be waived by the
Division in collaboration with the Board for every day of
training completed by an applicant who has attended a hunting
guide or outfitter school approved by the Division in
collaboration with the Board.

R156-79-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 79 is established by rule in
Section R156-1-308a.

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

R156-79-502. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) engaging in fraud in advertising or soliciting hunting
guide or outfitter services to the public;

(2) intentionally obstructing or hindering or attempting to
obstruct or hinder lawful hunting by a person who is not a client
or an employee of the licensee;

(3) failing to promptly report, unless a reasonable means
of communication is not readily available, and in no event later
than 20 days, a violation of a state or federal wildlife, game or
guiding statute that the licensee believes was committed by a
client or an employee of the licensee;

(4) materially breaching a contract with a person using the
hunting guide or outfitting services of the licensee;

(5) failing to provide any animal used in the conduct of
business with proper food, drink and subjecting any animal used
in the conduct of business to needless abuse or cruel and
inhumane treatment;

(6) failing to allow the Division or its agents access at all
times to inspect hunting camps, whether or not the licensee is
present;

(7) failing to provide a hunting guide for every two
hunters in wilderness areas and for up to six hunters in all other
areas of the state;

(8) failing to maintain a neat, orderly and sanitary camp by
not disposing of garbage, debris and human waste appropriately;

(9) failing to provide clean drinking water or failing to
protect all food from contamination;

(10) failing to separate livestock facilities and camp
facilities and to protect streams from contamination;

(11) failing to report any serious injury or fatality to the
client or outfitter staff to a federal, state, county or local law
enforcement authority;

(12) failing to comply with state and federal laws and rules
regarding hunting guides and outfitters;

(13) failing to comply with state and federal wildlife laws
and rules;

(14) failing to adequately maintain general liability
insurance coverage as required by the United States Forest
Service or the Bureau of Land Management;

(15) failing as a licensee to carry an original license, as
issued by the Division, at all times when providing outfitting or
hunting guide services;

(16) providing outfitter services to a person who is not
properly licensed to hunt for the species sought by that person;
and

(17) failing to conform to the generally accepted and
recognized standards and ethics of the profession including
those established by the Utah Guides and Outfitters Association,
adopted July 1, 2006, which is hereby incorporated by
reference.

R156-79-601. Content of the Hunting Guide Basic Training
Program.

The basic training program for hunting guides as required
in Subsection 58-79-302(1)(e) shall be approved by the
Division in collaboration with the Board and may include the
following components or their equivalent:

(1) hunter ethics and attitude;

(2) horsemanship;

(3) packing skills;

(4) transporting livestock;

(5) shoeing skills;

(6) use of a crosscut saw and ax;

(7) use of a chain saw;

(8) general weapon knowledge;

(9) guiding skills;

(10) game care;

(11) setting up camps;
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(12) hunting guide regulations;

(13) first aid and CPR training provided by:

(a) the American Red Cross;

(b) the American Heart Association; or

(c) another organization that offers substantially equivalent
training as approved by the Division in collaboration with the
Board;

(14) orienteering and map reading;

(15) abasic off highway vehicle safety course;

(16) basic survival skills;

(17) trophy judging skills;

(18) other topics pertinent to the hunting guide industry as
approved by the Division in collaboration with the Board.

R156-79-602. Content of the Outfitter Basic Training
Program.

The basic training program for outfitters as required in
Subsection 58-79-302(2)(e) shall be approved by the Division
in collaboration with the Board and may include the following
components or their equivalent:

(1) hunter ethics and attitude;

(2) horsemanship;

(3) packing skills;

(4) transporting livestock;

(5) shoeing skills;

(6) use of a crosscut saw and ax;

(7) use of a chain saw;

(8) general weapon knowledge;

(9) guiding skills;

(10) game care;

(11) setting up camps;

(12) outfitter regulations;

(13) first aid and CPR training provided by:

(a) the American Red Cross;

(b) the American Heart Association; or

(c) another organization that offers substantially equivalent
training as approved by the Division in collaboration with the
Board;

(14) abasic off highway vehicle safety course;

(15) supervising clientele;

(16) hiring and supervising personnel;

(17) outfitter advertising;

(18) booking clientele;

(19) going into business for oneself;

(20) wilderness and back country manners;

(21) applying federal and state land use policies;

(22) obtaining all necessary licenses and permits and
permissions for the client;

(23) providing staff and facilities for hunting;

(24) providing a hunting guide;

(25) orienteering and map reading;

(26) basic survival skills;

(27) trophy judging skills;

(28) other topics pertinent to the outfitter industry as
approved by the Division in collaboration with the Board.

KEY: licensing, hunting guides, outfitters

February 8, 2010 58-79-101

Notice of Continuation August 5, 2014 58-1-106(1)(a)
58-1-202(1)(a)
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R277. Education, Administration.

R277-462.  Comprehensive Counseling and Guidance
Program.

R277-462-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Comprehensive Counseling and Guidance Program"
or "Program" means the organization of resources to meet the
priority needs of students and inform and involve parents or
guardians through four delivery system components:

(1) school guidance curriculum which means providing
guidance content to all students in a systemic way;

2) individual student planning which means
individualized education and career planning, including student
college and career planning with all students;

(3) responsive services and dropout prevention component
designed to meet the immediate concerns of certain students;
and

4) system support component which addresses
management of the Program and the needs of the school system
itself.

C. "Comprehensive Counseling and Guidance Steering and
Advisory Committee" means representatives designated by the
USOE comprised of school district counseling supervisors,
school district career and technical education directors, PTA, the
school counselor professional association, practicing school
counselors, and others designated by the USOE.

D. "Counselor to student ratio" means licensed school
counselors full time equivalent (FTE), or percentage thereof,
who by license and assignment are identified as school
counselors for secondary students on October 1 of each year
compared to the secondary student enrollment on October 1 of
each year.

E. "Direct services" means time spent on the school
guidance curriculum, individual student planning, including
SEOP/Plan for College and Career Readiness, and responsive
services/dropout prevention activities meeting students'
identified needs as discerned by students, school personnel and
parents or guardians consistent with LEA policy.

F. "LEA" means a local education agency, including local
school boards/public school districts and charter schools.

G. "School counselor" means an educator licensed as a
school counselor in the state of Utah consistent with R277-506
and assigned to provide counseling and information to students
to make appropriate educational and career choices.

H. "Secondary school" means a school providing services
to students in grades 7-12.

I. "Secondary student" means a student in grades 7-12.

J. "SEOP/Plan for College and Career Readiness" means
astudent education occupation plan. An SEOP/Plan for College
and Career Readiness is a developmentally organized
intervention process that includes:

(1) a written plan, updated annually, for a secondary
student's (grades 7-12) education and occupational preparation;

(2) all Board, local board and local charter board
graduation requirements;

(3) evidence of parent or guardian, student, and school
representative involvement annually;

(4) attainment of approved workplace skill competencies,
including job placement when appropriate; and

(5) 1dentification of post secondary goals and approved
sequence of courses.

K. "Student achievement" means academic performance,
career development, multi cultural/global citizenship,
personal/social development, continued student engagement in
learning, attendance, SEOP/Plan for College and Career
Readiness outcomes and other measures of adequate yearly
progress.

L. "USOE" means the Utah State Office of Education.

M. "Utah Career and Technical Education Consortium"

means representatives of nine Career and Technical Education
Regional Planning Areas.

N. "WPU" means weighted pupil unit, the basic unit used
to calculate the amount of state funds for which an LEA is
eligible.

R277-462-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests general control and authority over public
education in the Board, by Section 53A-1a-106(2)(b) which
directs local boards to develop policies for the implementation
of student SEOP/Plan for College and Career Readiness, and by
Section 53A-1-401(3) which allows the Board to adopt rules in
accordance with its responsibilities.

B. This rule establishes standards and procedures for
entities applying for funds appropriated for Comprehensive
Counseling and Guidance Programs administered by the Board.

C. This rule establishes counselor to student ratios as a
requirement for all secondary schools.

D. This rule establishes provisions for LEAs not meeting
the minimum counselor to student ratios.

E. This rule directs that LEA and building level policies
and practices shall free licensed school counselors for
appropriate identified activities with secondary students.

R277-462-3. Comprehensive Counseling and Guidance
Program Approval and Qualifying Criteria.

A. Comprehensive Counseling and Guidance disbursement
criteria:

(1) In order to qualify for Comprehensive Counseling and
Guidance Program funds, secondary schools shall implement
SEOP/Plan for College and Career Readiness policies and
practices, consistent with Section 53A-1a-106(2)(b), local board
or charter school governing board policies, and the school
improvement plans developed for AdvancED Accreditation and
required under Section 53A-1a-108.5.

(2) Consistent with the Utah Model for Comprehensive
Counseling and Guidance: K-12 Programs, the USOE shall
designate to each LEA secondary school, that has a USOE-
approved school counseling program, a WPU base for the first
400 students as determined by the October 1 enrollment of the
previous fiscal year. The USOE shall also designate a per
student allotment, as funds are available, for each additional
student beyond 400, capping at a maximum 1200 students, if the
local Program maintains Program criteria and ratios required in
R277-462-5.

(3) The USOE shall give priority for funding to grades
nine through twelve for career and technical education programs
including the Comprehensive Counseling and Guidance
Program and any remaining funds to grades seven and eight for
the schools which meet Comprehensive Counseling and
Guidance Program standards. The USOE shall distribute funds
directed to grades seven and eight according to the formula
under R277-462-3A(2) following the distribution of funds for
grades nine through twelve.

(4) The USOE shall integrate the LEA Comprehensive
Counseling and Guidance Program into the mission of the
schools consistently with the AdvancED Accreditation process
as defined in R277-410, Accreditation of Schools. School
counselors shall provide evidence that the Comprehensive
Counseling and Guidance Program contributes to student
achievement included in the local school improvement plan.

(5) Secondary schools shall qualify for Comprehensive
Counseling and Guidance Program funds through participation
in a regular schedule of on-site reviews by the USOE
Comprehensive Counseling and Guidance Program specialist in
the formal process and team members determined by the LEA's
authorizing agency during the interim review process. The
USOE shall schedule the on-site review process for secondary
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schools as defined in R277-410 which shall take place at a
minimum every six years with three year interim reviews, in a
format determined by the LEA authorizing agency. Successful
on-site reviews of the Comprehensive Counseling and Guidance
Program shall indicate a balance of activities consistent with
Program models and goals in individual student planning,
guidance curriculum, responsive services and system support.

(6) If a charter school requires assistance from a school
district in conducting the charter school's on-site review, the
charter school shall negotiate that payment.

(7) The USOE shall distribute Comprehensive Counseling
and Guidance Program funds to LEAs for secondary schools
that have completed a regular schedule of on-site reviews and
that meet all of the following criteria:

(a) Approval of the Comprehensive Counseling and
Guidance Program by the local board of education or charter
school governing board and on-going communication with the
local or governing board regarding Program goals and outcomes
supported by data;

(b) Regular participation of guidance team members in
USOE sponsored Comprehensive Counseling and Guidance
training;

(c) Adequate resources and support for guidance facilities,
material, equipment, clerical support, and school improvement
processes;

(d) Evidence that eighty-five percent of aggregate
counselors' time is devoted to DIRECT service to students
through a balanced program of individual planning, school
guidance curriculum, and responsive services consistent with the
results of the school needs data;

(e) Communication, collaboration, and coordination within
the feeder system regarding the Comprehensive Counseling and
Guidance Program;

(f) School-wide student/parent/teacher needs assessment
data for the Comprehensive Counseling and Guidance Program
gathered and analyzed at least every three years;

(g) Structures and processes to ensure effective Program
management including advisory/steering committees functioning
effectively, school counselors working as Program leaders, and
the Comprehensive Counseling and Guidance Program
contributing to school improvement teams;

(h) Available responsive services to address the immediate
concerns and identified needs of students through an education-
oriented and programmatic approach; services should
compliment and coordinate with existing school programs,
families, and school and community resources;

(i) Delivery to students of a developmental and sequential
school guidance curriculum in harmony with content standards
identified in the Utah model for the Comprehensive Counseling
and Guidance Program. A school/LEA shall set priorities for
Guidance curriculum consistent with the results of the school
needs assessment process;

(j) Assistance for students in career development,
including awareness and exploration, job seeking and finding
skills, and post high school placement;

(k) Facilitation by school counselors of SEOP/Plan for
College and Career Readiness, both as a process and a product;

(1) Involvement of parents/guardians in all available
Comprehensive Counseling and Guidance Program
steering/advisory committees; and

(m) Program elements that are designed to recognize and
address the needs of diverse students.

B. All LEA governing boards that receive Comprehensive
Counseling and Guidance Program funds shall provide written
certification that all Program standards are met by each school
consistent with USOE cycles and using USOE forms.

(1) All LEAs receiving Comprehensive Counseling and
Guidance Program funds shall provide school-based data
projects demonstrating program or intervention effectiveness as

required by the USOE.

(2) School counselors shall not devote significant time to
non-school counseling activities, including test coordination and
assessment, and other activities inconsistent with the Program.

R277-462-4. Student Education Occupation Planning in a
Plan for College and Career Readiness.

A. Secondary schools that receive Comprehensive
Counseling and Guidance funds shall complete a written
SEOP/Plan for College and Career Readiness for all students.

B. Parents/guardians shall sign plans.

C. Students shall complete four year plans at the beginning
of their seventh grade year.

D. Students' schools shall maintain plans.

E. Students' course registration and class changes shall be
consistent with their written SEOP/Plan for College and Career
Readiness.

F. Schools shall implement students' SEOP/Plan for
College and Career Readiness process consistent with the
policies and goals of the LEAs' Comprehensive Counseling and
Guidance Program models. The student, student's
parent/guardian and school personnel shall cooperatively
develop the SEOP/Plan for College and Career Readiness
during the first two years in which the student is enrolled in
grades 7-12 in the LEA. The implementation for the SEOP/Plan
for College and Career Readiness shall include the following
conferences:

(1) 7th and 8th grades: minimally one individual and one
group conference during the two years;

(2) 9th and 10th grades: minimally one individual
conference and one group conference during the two years;

(3) 11th and 12th grades: minimally one individual
conference and one group conference during the two years; and

(4) other meetings, as necessary.

R277-462-5. School Counselor to Student Ratios.

A. All LEAs shall certify to the USOE by October 1
annually:

(1) the full time equivalent licensed school counselors
employed and assigned to each school;

(2) that secondary school counselor to secondary student
ratios at the LEA level are one (counselor) to 350 (students) or
better; and

(3) that variations requiring less than a .25 full time
equivalent licensed school counselor shall be permitted at the
school level.

B. June 1 annually, LEAs not meeting the ratio required
under R277-462-5A(2), shall submit to the Board a plan to be
approved for meeting established ratios in a reasonable time
frame to continue to receive Comprehensive Counseling and
Guidance Program and Minimum School Program funding.

C. LEAs that do not satisfy required counselor to student
ratios shall receive reasonable notice and reasonable time
periods and opportunities to explain and remedy the failure to
comply.

D. Asadditional funds for Comprehensive Counseling and
Guidance Programs become available, the Board may require
LEAs to have lower counselor to student ratios, following notice
to LEAs.

R277-462-6. Use of Comprehensive Counseling and
Guidance Program Funds.

A. LEAs shall satisfy all provisions 0of R277-462 including
established counselor to student ratios, in order to receive
Comprehensive Counseling and Guidance Program funds.

B. LEAs shall use funds for students in grades 7-12.

C. LEAs may use funds to provide a school guidance
curriculum.

D. LEAs may use funds to provide student activities that
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support the SEOP/Plan for College and Career Readiness
process.

E. LEAs may use funds for personnel costs including
clerical positions that support the SEOP/Plan for College and
Career Readiness process.

F. LEAs may use funds for Career Center equipment or
materials such as computers, media equipment, computer
software, occupational information, SEOP/Plan for College and
Career Readiness folders or educational information.

G. LEAs may use funds for professional development for
personnel involved in the Comprehensive Counseling and
Guidance Program.

H. LEAs may use funds for the expenses of extended days
or years which are required to run the Program.

I. LEAs may use funds for classroom guidance curriculum
materials.

J. LEAs may use funds to pay for at least one secondary
school counselor, per school, per year for membership in the
American School Counselor Association (ASCA) to facilitate
accessing research and resources for effective Program
implementation and effective student interventions and
outcomes.

K. LEAs shall not use funds to supplant current or existing
personnel or programs.

L. The USOE may use no more than two percent of the
total Comprehensive Counseling and Guidance Program funding
to provide SEOP/Plan for College and Career Readiness
development and Program management.

R277-462-7. Variances, Accountability and Reporting.

A. New schools that are created from schools that have
AdvancED accreditation and USOE Comprehensive Counseling
and Guidance Program approval may qualify for Comprehensive
Counseling and Guidance Program funding under this rule in
the schools' first year of operation.

B. New LEA schools not meeting the requirements of
R277-462-5A may receive Comprehensive Counseling and
Guidance Program funding following two years of planning,
training and Program implementation.

C. USOE Data Gathering

(1) The USOE shall gather data annually in October from
LEAs regarding the number and assignments of school
counselors.

(2) The USOE shall use the data to determine LEA
compliance with this rule, including required ratios.

D. The USOE shall monitor the Program statewide and
prepare an annual report for the Legislature and the Board
including data and compliance information.

E. LEAs shall certify on an annual basis that previously
qualified schools continue to meet the Program criteria and
provide the USOE with data and information on the Program
upon request.

KEY: public education, counselors

August 7, 2014 Art X Sec 3

Notice of Continuation June 10, 2014 53A-15-201
53A-17a-131.8
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R277. Education, Administration.

R277-463. Class Size Average and Pupil-Teacher Ratio
Reporting.

R277-463-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Course" means the subject matter taught to students.

(1) Elementary courses are designated by grade level.

(2) Secondary courses are determined by course content.

C. "EL" means English Learner.

D. "Individual class" means a group of students organized
for instruction and assigned to one or more teachers or other
staff members for a designated time period. A class may include
students from multiple grades or may include students taking
multiple courses and still shall be considered a single class for
purposes of class size reporting. An individual class shall be
determined from course data submitted to the USOE using a
combination of course elements such as CACTUS identification
number, teacher of record, class period, term of student
enrollment, and course cycle.

E. "LEA" means a local education agency, including local
school boards/public school district or charter school.

F. "Pupil" means a student enrolled in a public school as
of October 1 of the reported school year.

G. "Teacher" for purposes of this rule means a full-time
equivalent licensed educator, such as a regular classroom
teacher, a school-based specialist, and a special education
teacher.

H. "USOE" means the Utah State Office of Education.

R277-463-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which places general control and supervision of the
public school systemunder the Board, Section 53A-1-301 which
directs the Board to report average class sizes and pupil-teacher
ratios, Section 53 A-3-602.5 which directs the Board to establish
rules for uniform class size reporting, and Section S3A-1-401(3)
which allows the Board to adopt rules in accordance with its
responsibilities.

B. The purpose of this rule is to establish uniform class
size and pupil-teacher ratio reporting procedures, including
definitions and codes.

R277-463-3. Class Size Average for Elementary Classes.

A. LEAs shall report student level course data providing
sufficient course information to determine the number of
students in individual classes. Classes with students in multiple
grades shall be calculated as one class. Extended day classes in
which one portion of the class arrives early and the other portion
stays late will be calculated as one class.

B. Average class size shall be calculated by grade. Special
education, EL, online, and other non-traditional classes shall be
excluded from class size average calculations.

C. State- and district-level class sizes shall be derived from
the median of school-level class sizes.

R277-463-4. Class Size Average for Secondary Classes.

A. LEAs shall report student level course data providing
sufficient course information to determine the number of
students in individual classes. Classes including students
enrolled in multiple courses shall be calculated as one class.

B. Average class size shall be calculated for core language
arts, mathematics, and science courses. Special education, EL,
online, and other non-traditional classes will be excluded from
class size averages.

C. State- and district-level class sizes shall be derived from
taking the median of school-level class sizes.

R277-463-5. Pupil-Teacher Ratio Calculation.
A. Pupil-teacher ratios shall be calculated by school. The

pupil-teacher ratio for each school shall be calculated by
dividing the number of enrolled pupils by the number of full-
time equivalent teachers assigned to the school.

B. District-level ratios shall be derived by taking the
median of school-level ratios.

C. State-level ratios for charter schools and traditional
schools shall be derived from taking the median of school-level
data.

R277-463-6. Reporting Format and Timeline.

School, district and state-level ratios and class size
averages shall be reported to the public as required under
Section 53A-1-301.

KEY: public schools, enrollment reporting, class size
average reporting, pupil-teacher ratio reporting

August 7, 2014 Art X Sec 3
Notice of Continuation June 10, 2014 53A-1-301
53A-3-602.5

53A-1-401(3)
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R277. Education, Administration.
R277-470. Charter Schools - General Provisions.
R277-470-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Charter school authorizers" means entities that
authorize a charter school under Section 53A-1a-501.3(2).

C. "Charter schools" means schools acknowledged as
charter schools by charter school authorizers under Sections
53A-1a-515, 53A-1a-521, and this rule or by the Board under
Section 53A-1a-505.

D. "Charter school governing board" means the board
designated by the charter school to make decisions for the
operation of the school.

E."ESEA" means the federal law under the Elementary and
Secondary Education Act, Title IX, Part A, 20 U.S.C. 7801.

F. "Expansion" means a proposed increase of students or
adding grade level(s) in an operating charter school at a single
location.

G. "Mentor," for purposes of the mentoring program,
means an individual or organization with expertise or
demonstrated competence, willing to advise charter schools,
approved by the State Charter School Board to participate in the
mentoring program.

H. "Mentoring program," for purposes of this rule, means
the State Charter School Board mentoring program.

I. "Satellite school" means a charter school affiliated with
an operating charter school having a common governing board
and a similar program of instruction, but located at a different
site or in a different geographical area. The parent school and
all satellites shall be considered a single local education agency
(LEA) for purposes of public school funding and reporting.

J. "State Charter School Board" means the board
designated in Section 53A-1a-501.5.

K. "USOE" means the Utah State Office of Education.

L. "Utah Consolidated Application (UCA)" means the
web-based grants management tool employed by the Utah State
Office of Education by which local education agencies submit
plans and budgets for approval of the Utah State Office of
Education.

M. "Utah eTranscript and Record Exchange (UTREx)"
means a system that allows individual detailed student records
to be exchanged electronically between public education local
education agencies (LEAs) and the USOE, and allows electronic
transcripts to be sent to any post-secondary institution, private
or public, in-state or out-of-state, that participates in the e-
transcript service.

R277-470-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution Article
X, Section 3 which vests general control and supervision over
public education in the Board, Section 53A-1a-513 which
directs the Board to distribute funds for charter school students
directly to the charter school, Section 53A-1-401(3) which
allows the Board to adopt rules in accordance with its
responsibilities, and 20 U.S.C., Section 8063(3) which directs
the Board to submit specific information prior to charter schools'
receipt of federal funds.

B. The purpose of this rule is to provide directions to
charter schools for federal funds and startup and implementation
funding. The rule also provides criteria for a charter school
mentoring program and additional charter school-specific
directives.

R277-470-3.
Students.

A. Local school boards and institutions of higher
education may approve charter schools by notifying the Board
by October 1 of the state fiscal year one year prior to opening of
proposed charter schools, including authorized numbers of

Maximum Authorized Charter School

students and other information as required in Sections 53A-1a-
515 and 53A-1a-521.

B. The Board, in consultation with the State Charter
School Board and charter school authorizers, may approve
schools, expansions and satellite charter schools for the total
number of students authorized under Sections 53A-1a-502.5
and 53A-1a-501.9.

C. The number of students requested from all charter
school authorizers shall be considered as students are allocated
and approved by the Board.

R277-470-4. Charter Schools and ESEA Funds.

A. Charter schools that desire to receive ESEA funds shall
comply with the requirements of R277-470-4.

B. To obtain its allocation of ESEA formula funds, a
charter school shall complete all appropriate sections of the
Utah Consolidated Application (UCA) and identify its
economically disadvantaged students in the October UTREx
submission.

C. If the school does not operate a federal school lunch
program, the school:

(1) shall determine the economically disadvantaged status
for its students on the basis of criteria no less stringent than
those established by the U.S. Department of Agriculture for
identifying students who qualify for reduced price lunch for the
fiscal year in question; or

(2) may use the Charter School Declaration of Household
Income form provided by the USOE for this purpose.

D. A school which does not use the form shall maintain
equivalent documentation in its records, which may be subject
to audit.

R277-470-5. Charter School Start-up and Implementation
Grants.

A. Charter schools that desire to receive State Charter
School Board start-up and implementation grant funds shall
comply with the requirements of R277-470-5.

B. To receive a State Charter School Board start-up or
implementation grant, a charter school shall be eligible and meet
the requirements consistent with Section 53A-1a-507. New
schools and satellite schools are eligible; school expansions are
not eligible.

C. Eligible charter schools shall complete an application
and may be awarded a grant for no more than 36 months.

D. Only schools that have not received state start-up or
implementation grant funds in prior years are eligible.

E. The State Charter School Board shall determine
amounts and conditions for distribution of state start-up or
implementation grant funds.

F. Grant funds may only be used for allowable
expenditures as provided by the State Charter School Board.

G. Grant recipients shall participate in monitoring
activities. Grant recipients shall provide monitoring information
to the USOE, as directed.

H. Charter schools shall repay grant funds to the State
Charter School Board if recipients change to non-charter status
within ten years of receiving grant funds. An exception may be
made for schools that convert status due to either federal or state
law requirements for academic purposes.

R277-470-6. Charter School Mentoring Program.

A. The State Charter School Board shall identify critical
mentoring needs of charter schools and, through an RFP
application process, allocate mentoring funds to one or more
qualified individuals or organizations to meet identified needs.

B.  Mentoring program participants shall provide
information to the USOE as requested.

C. The State Charter School Board shall:

(1) receive an annual program report from participating
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mentors and charter schools; and
(2) evaluate the mentoring program annually.

R277-470-7. Charter School Parental Involvement.

A.  Charter schools shall encourage and provide
opportunities for parental involvement in management decisions
at the school level.

B. Charter schools that elect to receive School LAND
Trust funds shall have a committee consistent with R277-477-
3A.

R277-470-8. Transportation.

A. Charter schools are not eligible for to-and-from school
transportation funds.

B. A charter school that provides transportation to students
shall comply with Utah law Section 53-8-211.

C. A school district may provide transportation for charter
school students on a space-available basis on approved routes.

D. School districts may provide transportation or
transportation information to charter school students and their
parents who participate in transportation by the school district
as guests. Charter schools/charter school students may forfeit
with no recourse the privilege of transportation for violation of
the policies.

R277-470-9. Miscellaneous Provisions.

A. The State Charter School Board shall provide a form on
its website for individuals to report threats to health, safety or
welfare of students consistent with Section 53A-1a-510(3).

(1) Individuals making reports about threats shall report
suspected criminal activity to local law enforcement and
suspected child abuse to local law enforcement or the Division
of Child and Family Services consistent with Sections 62 A-4a-
403 and 53A-11-605(3)(a).

(2) Additionally, individuals may report threats to the
health, safety or welfare of students to the charter school
governing board.

(a) reports shall be made in writing;

(b) reports shall be timely;

(c) anonymous reports shall not be reviewed further.

(3) Charter school governing boards shall verify that
potential criminal activity or suspected child abuse has been
reported consistent with state law and this rule.

(4) Charter school governing boards shall act promptly to
investigate disciplinary action, if appropriate, against students
who may be participants in threatening activities or take
appropriate and reasonable action to protect students or both.

B. The Board shall have authority for final approval of all
charter schools that receive minimum school program funds.
All charter schools shall be subject to accountability standards
established by the Board and to monitoring and auditing by the
Board.
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R277. Education, Administration.

R277-472.  Charter School Student Enrollment and
Transfers and School District Capacity Information.
R277-472-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Below capacity at the elementary and secondary level"
making the grade level available for transfer students from
charter schools outside of the window provided for in Section
53A-1a-506.5(3) is established if the grade level or program is
less than 100 percent of the district, school, or grade level
average.

(1) A special program is "below capacity" or available for
transfer students from charter schools if the number of assigned
students is less than the designated number of students
determined by valid, research-based, or federally established
standards.

(2) An entire elementary or secondary school is "below
capacity" if the district determines that the average class size,
using calculations of classes and courses in R277-472-3, is less
than 100 percent of the district elementary or secondary average
class size.

C. "Elementary (K-6) class size" means the number of
students with a primary assignment to a specific teacher.

(1) An extended day class in which a portion of the class
arrives early and the other portion stays late shall be counted as
one class.

(2) Elementary class size shall include all special
education students who participate in all or part of the school
day excluding those students assigned to self-contained special
education classes.

D. "Secondary (7-12) class size" means the secondary
school's calculation for each language arts, mathematics, and
science course that is typically taught multiple times in the
school day, such as 8th grade English, Algebra 1, Earth
Systems.

R277-472-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution Article
X, Section 3 which vests general control and supervision over
public education in the Board, Section 53A-1a-506.5(2) which
directs the Board to make rules for students transferring between
charter schools and district schools and enrolling and
withdrawing from charter schools, and Section 53A-1-401(3)
which allows the Board to adopt rules in accordance with its
responsibilities.

B. The purpose of this rule is to provide procedures for
students transferring between district public schools and charter
schools; to define capacity in district public schools to allow for
transfers into district schools from charter schools; to provide
notice to parents and students of schools that have space
available.

R277-472-3. Class Size Calculations.

A. Elementary class size: Each school district (or school
as determined by the school district) shall calculate an average
class size for each grade level. Schools shall derive this
calculation from the total number of students in a given grade
divided by the number of full time licensed teachers assigned to
that grade.

(1) Schools shall not count students assigned to multiple
grade level classes (and their respectively assigned teachers) in
determining average class size for a grade level.

(2) Schools shall calculate elementary classes that group
students in programs other than by grade level, such as gifted
and talented or English Learner programs, as a class if students
participate for the entire instructional day.

(a) If schools count students that participate in special
programs for part of the school day, schools shall count the
students as part of their age-appropriate grade level (together

with respective teachers) for purposes of this calculation.

(b) If multiple classes of special programs exist (including
self-contained special education classes), a school shall
determine an average class size for special programs consistent
with state, federal and program standards.

B. Elementary school size: Each school district (or
school) shall calculate a school-wide average class size by
dividing the total full time teachers assigned to direct teaching
situations by the total number of students receiving instruction.

(1) Schools shall not include self-contained special
education students and teachers in this calculation.

(2) Schools shall include all other special education
students and teachers.

C. Secondary average class size: Each school district (or
secondary school as determined by the district) shall calculate
an average class size for each language arts, mathematics and
science course that is taught multiple times during a typical
school day by dividing the total number of full time teachers
assigned to direct teaching situations by the total number of
students enrolled.

(1) Schools shall not include self-contained special
education students and teachers in this calculation.

(2) Schools shall include all special education students,
other than full-time self-contained students, in the calculation.

D. District average: Each school district shall calculate
the district-wide average class size for each grade level, each
elementary program that enrolls students across grade levels and
for each language arts, mathematics, and science course.

(1) School districts shall derive the calculation by dividing
the total number of full time teachers (FTEs) assigned to direct
teaching situations by the total number of fully enrolled
students.

(2) School districts shall derive all calculations using
October 1 enrollment and employment data.

E. In a school district with only one elementary or
secondary school, or only one class of any subject or grade
level, school districts may calculate the average class size for an
entire school or the entire school district by averaging all the
classes in the school or the school district. The school district
may then determine that any class size less than the school
district or school average class size is below capacity.

R277-472-4. School District School Capacity Information.

A. School districts shall provide and post the following
information to facilitate transfer of students on school district or
school websites:

(1) Elementary schools within the school district that are
below capacity and available for transfer students;

(2) Grade levels and special programs within elementary
schools that are below capacity and available for transfer
students;

(3) Secondary schools that are below capacity and
available for transfer students based on calculated capacity of
language arts, science and mathematics; and

(4) Special programs within secondary schools that are
below capacity and available for transfer students.

B. Below capacity standards for individual schools, grade
levels, courses or programs do not apply if a school has
documentation that the school community council in a public
meeting has designated more than one-half of a school's school
LAND trust annual allotment to reduce class size in a specific
school, grade level, program or course.

R277-472-5. Application Procedures for Students Entering
and Exiting Charter Schools.

A. Each charter school shall post on its website
information and procedures required under Section 53A-1a-
506.5(2).

B. Each charter school shall develop and post admissions
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procedures for the charter school including:

(1) Lottery dates and procedures;

(2) Admission forms;

(3) School calendar;

(4) Non-discrimination assurances;

(5) Aclear explanation, including timelines required in the
law and provided in individual charter school policies, of
student transfer procedures from a charter school to another
charter school or to a district school;

(6) A readily accessible transfer form; and

(7) Assurance and parent signature that student has been
admitted to only one public school.

R277-472-6. Enrollment of Transferring Charter School
Students in District Schools.

A. A school district shall enroll as soon as possible, but no
later than two weeks after specific formal parental request, a
student who is a resident of a school district, who desires to
transfer from a charter school to the resident school after June
30 and who submits enrollment information consistent with all
school district students in a district school that is below
capacity.

B. Schools may limit students who are transferring from a
charter school to a district school after June 30 for the upcoming
school year to schools, grade levels, programs and courses that
have space available or are below capacity at the district
schools.

C. A school district shall not require enrollment
procedures or forms from students moving from a charter school
to a district school that differ in any way from enrollment
procedures/forms required for district students if the charter
school students are leaving a charter school after the final grade
level offered by the charter school.

D. Parents/Students who are enrolled at charter schools
and are seeking enrollment at district schools should check with
the school district office (or school principal if designated by the
school district) for official current capacity information about
schools, grade levels, programs or courses before leaving a
charter school and forfeiting a charter school enrollment right.

E. Ifaschool changes the location of services for a student
with disabilities, the new location may only be considered a
change of placement as determined by the student's IEP and
consistent with the Individuals with Disabilities Education Act
(IDEA), 20 U.S.C. 1400, Part B.

F. Consistent with Section 53A-11-904(3), schools may
deny enrollment to students in a public school if they have been
expelled from another public school.

G. Schools may deny students' enrollment in a public
school if they leave a public school with disciplinary procedures
pending at the previous Utah public school until previous
allegations have been resolved.

H. Charter schools and district schools shall notify each
other of student enrollment consistent with Section 53A-1a-
506.5(4).

KEY: charter schools, students, transfers
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R277. Education, Administration.
R277-480. Charter School Revolving Account.
R277-480-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Charter schools" means schools acknowledged as
charter schools by local boards of education under Section 53 A-
1a-515, by the Board under Section 53A-1a-505, and by boards
of trustees of higher education institutions under Section 53A-
la-501.3.

C. "Charter School Revolving Account" means a restricted
account created within the Uniform School fund to provide
assistance to charter schools to:

(1) meet school building construction and renovation
needs; and

(2) pay for expenses related to the start up of a new charter
school or the expansion of an existing charter schools.

D. "Charter School Revolving Account Committee" means
the committee established by the Board under Section 53A-1a-
522(6).

E. "Superintendent" means the State Superintendent of
Public Instruction as designated under 53A-1-301.

F. "Urgent facility need," as provided for in Section 53A-
1a-522(5), means an unexpected exigency that affects the health
and safety of students such as:

(1) to satisfy an unforeseen condition that precludes a
school's qualification for an occupancy permit; or

(2) to address an unforeseen circumstance that keeps the
school from satisfying provisions of public safety, public health,
or public school laws or Board rules.

G. "USOE" means the Utah State Office of Education.

R277-480-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution Article
X, Section 3 which vests general control and supervision over
public education in the Board, Section 53A-1a-522(2)(b) which
requires the Board to administer the Charter School Revolving
Account, and Section 53A-1-401(3) which allows the Board to
adopt rules in accordance with its responsibilities.

B. The purpose of this rule is to establish procedures for
administering the Charter School Revolving Account to
determine membership of the Charter School Revolving
Account Committee, and to determine loan amounts and loan
repayment conditions.

R277-480-3. Charter School Revolving Account Committee.

A. The Board shall establish a Charter School Revolving
Account Committee consistent with Section 53A-1a-522(6).

B. The State Charter School Board shall submit a list of at
least three nominees per vacancy who meet the requirements of
Section 53A-1a-522(6)(b) for appointment by the Board
consistent with timelines established by the Board.

C. The Board shall annually accept nominations of
individuals provided by the State Charter School Board who
meet the qualifications of 53A-1a-522(6)(b).

D. The Board may only select Charter School Revolving
Account Committee members who satisfy conditions of Section
53A-1a-522(6).

E. Charter School Revolving Account Committee
members appointed by the Board after May 1, 2010 shall be
appointed for two year terms.

F. The USOE Charter School Director or designee shall be
a non-voting Charter School Revolving Account Committee
member.

R277-480-4. Charter School Revolving Account Application
and Conditions.

A. The Charter School Revolving Account Committee
shall develop and the USOE shall make available a loan
application that includes criteria designated under Section 53 A-

1a-522, including urgent facility need criteria.

B. The Charter School Revolving Account Committee
shall include other criteria or information from loan applicants
that the committee or the Board determines to be necessary and
helpful, including considerations of Section 53A-1a-522(5), in
making final recommendations to the Superintendent, the State
Charter School Board and the Board.

C. The Charter School Revolving Account Committee
shall accept applications for loans on an ongoing basis, subject
to eligibility criteria and availability of funds.

(1) To apply for a loan, a charter school shall submit the
information requested on the Board's most current loan
application form together with the requested supporting
documentation.

(2) The application shall include a resolution from the
governing board of the charter school that the governing board,
at a minimum:

(a) agrees to enter into the loan as provided in the
application materials;

(b) agrees to the interest established by the Charter School
Revolving Account Committee and repayment schedule of the
loan designated by the Charter School Revolving Account
Committee and the Board;

(c) agrees that loan funds shall only be used consistent
with the purposes of Section 53 A-1a-522 and the purpose of the
approved charter;

(d) agrees to any and all inspections, audits or financial
reviews ordered by the Charter School Revolving Account
Committee or the Board; and

(e) understands that repayment, including interest, shall be
deducted automatically from the charter school's monthly fund
transfers, as appropriate.

D. The Charter School Revolving Account Committee
shall establish terms and conditions for loan repayment,
consistent with Section 53A-1a-522. Terms shall include:

(1) A tiered schedule of loan fund distribution:

(a) 50 percent (up to $150,000) disbursed no more than 12
months prior to August 15 in the school's first year of
operations;

(b) 25 percent (up to $75,000) disbursed no more than six
months prior to August 15 in the school's first year of operation;

(c) the balance of loan funds disbursed no more than three
months prior to August 15 in the school's first year of
operations.

(2) The loan amount to a charter school board awarded
under Section 53A-1a-522 shall not exceed:

(a) $1,000 per pupil based on the most recent October 1
enrollment count for operational schools; or

(b) $1,000 per pupil based on approved enrollment
capacity of the first year of operation for pre-operational
schools; or

(c) $300,000 of the total of all current loan awards by the
Board to a charter school board.

R277-480-5. Charter School Revolving Account Committee
Recommendations and Board Approval.

A. The Charter School Revolving Account Committee
shall make recommendations to the State Charter School Board
and the Board only upon receipt of complete and satisfactory
information from the applicant and upon a majority
recommendation from the Charter School Revolving Account
Committee.

B. The submission of intentionally false, incomplete or
inaccurate information from a loan applicant may result in
immediate cancellation of any previous loan(s), the requirement
for immediate repayment of any funds received, denial of
subsequent applications for a 12 month period from the date of
the initial application, and possible Board revocation of a
charter.
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C. The Board staff and State Charter Board staff shall
review recommendations from the Charter School Revolving
Account Committee.

D. Final recommendations from the Charter School
Revolving Account Committee shall be submitted to the Board
no more than 60 days after submission of all information and
materials from the loan applicant to the Charter School
Revolving Account Committee.

E. The Board may request additional information from
loan applicants or a reconsideration of a recommendation by the
Charter School Revolving Account Committee.

F. The Board's approval or denial of loan applications
constitutes the final administrative action in the charter school
building revolving loan process.

KEY: charter schools, revolving account
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R277. Education, Administration.

R277-602. Special Needs Scholarships - Funding and
Procedures.

R277-602-1. Definitions.

A. "Agreed upon procedure" for purposes of this rule
means the agreed upon procedure as provided for under Section
53A-1a-705(1)(b)(1)(B).

B. "Annual assessment" for purposes of this rule means a
formal testing procedure carried out under prescribed and
uniform conditions that measures students' academic progress,
consistent with Section 53A-1a-705(1)(f).

C. "Appeal" for purposes of the rule means an opportunity
to discuss/contest a final administrative decision consistent with
and expressly limited to the procedures of this rule.

D. "Assessment team" means the individuals designated
under Section 53A-1a-703(1).

E. "Audit of a private school" for purposes of this rule
means a financial audit provided by an independent certified
public accountant, as provided under Section 53 A-1a-705(1)(b).

F. "Board" means the Utah State Board of Education.

G. "Days" means school days unless specifically designated
otherwise in this rule.

H. "Disclosure to parents" for purposes of this rule means
the express acknowledgments and acceptance required under
Section 53A-1a-704(5) as part of parent application available
through schools districts.

I. "Eligible student" for purposes of this rule means:

(1) the student's parent resides in Utah;

(2) the student has a disability as designated in 53A-1a-
704(2)(b); and

(3) the student is school age.

(4) Eligible student also means that the student was
enrolled in a public school in the school year prior to the school
year in which the student will be enrolled in a private school,
has an IEP and has obtained acceptance for admission to an
eligible private school; and

(5) The requirement to be enrolled in a public school in the
year prior and have an IEP does not apply if:

(a) the student is enrolled or has obtained acceptance for
admission to an eligible private school that has previously
served students with disabilities; and

(b) an assessment team is able to readily determine with
reasonable certainty that the student has a disability and would
qualify for special education services if enrolled in a public
school and the appropriate level of special education services
which would be provided were the student enrolled in a public
school.

J. "Enrollment" for purposes of this rule means that the
student has completed the school enrollment process, the school
maintains required student enrollment information and
documentation of age eligibility, the student is scheduled to
receive services at the school, the student attends regularly, and
has been accepted consistent with R277-419 and the student's
IEP.

K. "Final administrative action" for purposes of this rule
means the concluding action under Section 53A-1a-701 through
53A-1a-710 and this rule.

L. "Individual education program (IEP)" means a written
statement for a student with a disability that is developed,
reviewed, and revised in accordance with Board Special
Education Rules and Part B of the Individuals with Disabilities
Education Act (IDEA).

M. '"Private school that has previously served students
with disabilities" means a school that:

(1) has enrolled students within the last three years under
the special needs scholarship program;

(2) has enrolled students within the last three years who
have received special education services under Individual
Services Plans (ISP from the school district where the school is

geographically located; or

(3) can provide other evidence to the Board that is
determinative of having enrolled students with disabilities
within the last three years.

N. "Special Needs Scholarship Appeals Committee
(Appeals Committee)" means a committee comprised of:

(1) the special needs scholarship coordinator;

(2) the USOE Special Education Director;

(3) one individual appointed by the Superintendent or
designee; and

(4) two Board-designated special education advocates.

O. "USOE" means the Utah State Office of Education.

P. "Warrant" means payment by check to a private school.

R277-602-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests general control and supervision of the
public school system under the Board, Section 53A-la-
706(5)(b) which provides for Board rules to establish timelines
for payments to private schools, Section 53A-3-410(6)(b)(i)(c)
which provides for criminal background checks for employees
and volunteers, Section 53A-1a-707 which provides for Board
rules about eligibility of students for scholarships and the
application process for students to participate in the scholarship
program, and by Section 53A-1-401(3) which allows the Board
to adopt rules in accordance with its responsibilities.

B. The purpose of this rule is to outline responsibilities for
parents/students, public schools, school districts or charter
schools, and eligible private schools that accept scholarships
from special needs students and the State Board of Education in
providing choice for parents of special needs students who
choose to have their children served in private schools and in
providing accountability for the citizenry in the administration
and distribution of the scholarship funds.

R277-602-3. Parent/Guardian Responsibilities.

A. If the student is enrolled in a public school or was
enrolled in a public school in the year previous to the year in
which the scholarship is sought, the parent/guardian shall
submit an application, available from the USOE or online, to the
school district or charter school within which the
parent/guardian resides.

(1) The parent shall complete all required information on
the application and submit the following documentation with
the application form, consistent with the timeline provided in
Section 53A-1a-704(4):

(a) documentation that the parent/guardian is a resident of
the state of Utah;

(b) documentation that the student is at least five years of
age before September 2 of the year of enrollment, consistent
with Section 53A-3-402(6);

(c) documentation that the student is not more than 21
years of age and has not graduated from high school consistent
with Section 53A-15-301(1)(a);

(d) documentation that the student has satisfied R277-602-
3A or B; and

(e) documentation that the student has official acceptance
at an eligible private school, as defined under Section 53A-1a-
705;

(2) The parent shall sign the acknowledgments and refusal
to consent to services on the application form consistent with
Section 53A-1a-704.

(3) Any intentional falsification, misinformation, or
incomplete information provided on the application may result
in the cancellation of the scholarship to the student and non-
payment to the private school.

B. Ifthe student was not enrolled in a public school in the
year previous to the year in which the scholarship is sought, the
parent/guardian shall submit an application to the school district
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in which the private school is geographically located (school
district responsible for child find under IDEA, Sec. 612(a)(3)).

(1) The parent shall complete all required information on
the application and submit the following documentation with
application form:

(a) documentation that the parent/guardian is a resident of
the state of Utah;

(b) documentation that the student is at least five years of
age, before September 2 of the year of enrollment;

(¢) documentation that the student is not more than 21
years of age and has not graduated from high school consistent
with Section 53A-15-301(1)(a);

(d) documentation that the student has satisfied R277-602-
3A or B; and

(e) documentation that the student has official acceptance
at an eligible private school, as defined under Section 53A-1a-
705.

(2) The parent shall sign the acknowledgments and refusal
to consent to services on the application form consistent with
Section 53A-1a-704.

(3) The parent shall participate in an assessment team
meeting to determine if a student would qualify for special
education services and the level of services for which the
student would be eligible if enrolled in a public school.

C. Payment provisions - Upon review and receipt of
documentation that verifies a student's admission to, or
continuing enrollment and attendance at, a private school, the
Board shall make scholarship payments quarterly in equal
amounts in each school year in which a scholarship is in force.

D. A special needs scholarship shall be effective for three
years subject to renewal under Section 53A-1a-704(6).

E. The parent shall, consistent with Section 53A-1a-
706(8), endorse the warrant received by the private school from
the USOE no more than 15 school days after the private school's
receipt of the warrant.

F. The parent shall notify the Board in writing within five
days if the student does not continue in enrollment in an eligible
private school for any reason including parent/student choice,
suspension or expulsion of the student or the student misses
more than 10 consecutive days at which point the Board may
modify the payment to the private school consistent with R277-
419-1J.

G. The parent shall cooperate and respond within 10 days
to an enrollment cross-checking request from the Board.

H. The parent shall notify the Board in writing by March
1 annually to indicate the student's continued enrollment.

R277-602-4.
Responsibilities.

A. The school district or charter school that receives the
student's scholarship application consistent with Section 53A-
1a-704(4) shall forward applications to the Board no more than
10 days following receipt of the application.

B. The school district or charter school that received the
student's scholarship application shall:

(1) receive applications from students/parents;

(2) verify enrollment of the student seeking a scholarship
in previous school year within a reasonable time following
contact by the Board;

(3) verify the existence of the student's IEP and level of
service to the USOE within a reasonable time;

(4) provide personnel to participate on an assessment team
to determine:

(a) if a student who was previously enrolled in a private
school that has previously served students with disabilities
would qualify for special education services if enrolled in a
public school and the appropriate level of special education
services which would be provided were the child enrolled in a
public school for purposes of determining the scholarship

School District or Charter School

amount consistent with Section 53A-1a-706(2);

(b) if a student previously receiving a special needs
scholarship is entitled to receive the scholarship during the
subsequent eligibility period.

C. Special needs scholarship students shall not be enrolled
in public or charter schools for dual enrollment or
extracurricular activities, consistent with the parents'/guardians’
assumption of full responsibility for students' services under
Section 53A-1a-704(5).

D. School districts and charter schools shall cooperate
with the Board in cross-checking special needs scholarship
student enrollment information, as requested by the Board.

E. School district and charter school notification to
students with IEPs:

(1) School districts and charter schools shall provide
written notice to parents or guardians of students who have an
IEP ofthe availability of a scholarship to attend a private school
through the Special Needs Scholarship Program through state
special education monitoring procedures.

(2) The written notice shall consist of the following
statement: School districts and charter schools are required by
Utah law, 53A-1a-704(10), to inform parents of students with
IEPs enrolled in public schools, of the availability of a
scholarship to attend a private school through the Carson Smith
Scholarship Program.

(3) The written notice shall be provided no later than 30
days after the student initially qualifies for an IEP.

(4) The written notice shall be provided annually no later
than February 1 to all students who have IEPs.

(5) The written notice shall include the address of the
Internet website maintained by the Board that provides
prospective applicants and their parents with program
information and application forms for the Carson Smith
Scholarship Program.

(6) A school district, school within a school district, or
charter school that has an enrolled student who has an IEP shall
post the address of the Carson Smith Internet website
maintained by the Board on the school district's or school's
website, if the school district or school has one.

R277-602-5. State Board of Education Responsibilities.

A. The Board shall provide applications, containing
acknowledgments required under Section 53A-1a-704(5), for
parents seeking a special needs scholarship online, at the Board
offices, at school district or charter school offices, and at charter
schools no later than April 1 prior to the school year in which
admission is sought.

B. The Board shall provide a determination that a private
school meets the eligibility requirements of Section 53 A-1a-705
as soon as possible but no more than 30 days after the private
school submits an application and completed documentation of
eligibility. The Board may:

(1) provide reasonable timelines within the application for
satisfaction of private school requirements;

(2) issue letters of warning, require the school to take
corrective action within a time frame set by the Board, suspend
the school from the program consistent with Section 53A-1a-
708, or impose such other penalties as the Board determines
appropriate under the circumstances.

(3) establish appropriate consequences or penalties for
private schools that:

(a) fail to provide affidavits under Section 53A-1a-708;

(b) fail to administer assessments, fail to report
assessments to parents or fail to report assessments to
assessment team under Section 53a-1a-705(1)(f);

(c) fail to employ teachers with credentials required under
Section 53A-1a-705(g);

(d) fail to provide to parents relevant credentials of
teachers under Section 53A-1a-705(h);
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(e) fail to require completed criminal background checks
under Section 53A-3-410(2) and (3) and take appropriate action
consistent with information received.

(4) initiate complaints and hold administrative hearings, as
appropriate, and consistent with R277-602.

C. The Board shall make a list of eligible private schools
updated annually and available no later than June 1 of each year.

D. Information about approved scholarships and
availability and level of funding shall be provided to scholarship
applicant parents/guardians no later than March 1 of each year.

E. The Board shall mail scholarship payments directly to
private schools as soon as reasonably possible consistent with
Section 53A-1a-706(8).

F. If an annual legislative appropriation is inadequate to
cover all scholarship applicants and documented levels of
service, the Board shall establish by rule a lottery system for
determining the scholarship recipients, with preference provided
for under Section 53A-1a-706(1)(c)(i).

G. The Board shall verify and cross-check, using USOE
technology services, special needs scholarship student
enrollment information consistent with Section 53A-1a-706(7).

R277-602-6. Responsibilities of Private Schools that Receive
Special Needs Scholarships.

A. Private schools shall submit applications by March 1
prior to the school year in which it intends to enroll scholarship
students.

B. Applications and appropriate documentation from
private schools for eligibility to receive special needs
scholarship students shall be provided to the USOE on forms
designated by the USOE consistent with Section 53A-1a-705(3).

C. Private schools shall satisfy criminal background check
requirements for employees and volunteers consistent with
Section 53A-3-410.

D. Private schools that seek to enroll special needs
scholarship students shall, in concert with the parent seeking a
special needs scholarship for a student, initiate the assessment
team meetings required under Sections 53A-1a-704(3) and 53 A-
1a-704(6).

(1) Meetings shall be scheduled at times and locations
mutually acceptable to private schools, applicant parents and
participating public school personnel.

(2) Designated private school and public school personnel
shall maintain documentation of the meetings and the decisions
made for the students.

(3) Documentation regarding required assessment team
meetings, including documentation of meetings for students
denied scholarships or services and students admitted into
private schools and their levels of service, shall be maintained
confidentially by the private and public schools, except the
information shall be provided to the USOE for purposes of
determining student scholarship eligibility, or for verification of
compliance upon request by the USOE.

E. Private schools receiving scholarship payments under
this rule shall provide complete student records in a timely
manner to other private schools or public schools requesting
student records if parents have transferred students under
Section 53A-1a-704(7).

F. Private schools shall notify the Board within five days
if the student does not continue in enrollment in an eligible
private school for any reason including parent/student choice,
suspension or expulsion of the student or the student misses
more than 10 consecutive days of school.

G. Private schools shall satisfy health and safety laws and
codes under Section 53A-1a-705(1)(d) including:

(1) the adoption of emergency preparedness response plans
that include training for school personnel and parent notification
for fire drills, natural disasters, and school safety emergencies
and

(2) compliance with R392-200, Design, Construction,
Operation, Sanitation, and Safety of Schools.

H. An approved eligible private school that changes
ownership shall submit a new application for eligibility to
receive Carson Smith scholarship payments from the Board; the
application shall demonstrate that the school continues to meet
the eligibility requirements of R277-602.

(1) The application for renewed eligibility shall be
received from the school within 60 calendar days of the change
of ownership.

(2) Ownership changes on the date that an agreement is
signed between previous owner and new owner.

(3) Ifthe application is not received by the USOE within
the 60 days, the new owner/school is presumed ineligible to
receive continued Carson Smith scholarship payments from the
USOE and, at the discretion of the Board, the USOE may
reclaim any payments made to a school within the previous 60
days.

(4) If the application is not received by the USOE within
60 days after the change of ownership, the school is not an
eligible school and shall submit a new application for Carson
Smith eligibility consistent with the requirements and timelines
of R277-602.

R277-602-7. Special Needs Scholarship Appeals.

A. A parent or legal guardian of an eligible student or a
parent or legal guardian of a prospective eligible student may
appeal only the following actions under this rule:

(1) alleged USOE violations of Section 53A-1a-701
through 710 or R277-602; or

(2) alleged USOE violations of required timelines.

B. The Appeals Committee may not grant an appeal
contrary to the statutory provisions of Section 53A-1a-701
through 53A-1a-710.

C. An appeal shall be submitted in writing to the USOE
Special Needs Scholarship Coordinator at: Utah State Office of
Education, 250 East 500 South, P.O. Box 144200, Salt Lake
City, UT 84114-4200.

(1) The appeal opportunity is expressly limited to an
appeal submitted in writing for USOE consideration. The
appeal opportunity does not include an investigation required
under or similar to an IDEA state complaint investigation.

(2) Appellants have no right to additional elements of due
process beyond the specific provisions of this rule.

(3) Nothing in the appeals process established under
R277-602 shall be construed to limit, replace or adversely affect
parental appeal rights available under IDEA.

D. Appeals shall be made within 15 days of written
notification of the final administrative decision.

E. Appeals shall be considered by the Appeals Committee
within 15 days of receipt of the written appeal.

F. The decision of the Appeals Committee shall be
transmitted to parents no more than ten days following
consideration by the Appeals Committee.

G. Appeals shall be finalized as expeditiously as possible
in the joint interest of schools and students involved.

H. The Appeals Committee's decision is the final
administrative action.

KEY: special needs students, scholarships
August 7, 2014
Notice of Continuation June 10, 2013

Art X Sec 3
53A-1a-706(5)(b)
53A-3-410(6)(i)(c)
53A-1a-707
53A-1-401(3)
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R277. Education, Administration.

R277-710. Intergenerational Poverty Interventions in Public
Schools.

R277-710-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Eligible student" means a student who is classified as
a child affected by intergenerational poverty in grades K-12 of
the public school system.

C. '"Intergenerational poverty (IGP)" means poverty in
which two or more successive generations of a family continue
in the cycle of poverty and government dependence.
Intergenerational poverty does not include situational poverty as
defined in Section 35A-9-102.

D. "LEA" means a local education agency, including local
school boards/public school districts and charter schools.

E. "Program" means the Intergenerational Poverty
Interventions Grant Program that provides educational services
outside of the regular school day (afterschool program).

F. "USOE" means the Utah State Office of Education.

R277-710-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests general control and supervision of public
education in the Board, Section 53 A-1-401(3) which permits the
Board to adopt rules in accordance with its responsibilities, and
Section 53A-17a-171(4) which directs the Board to accept
proposals and award grants under the Program.

B. The purpose of this rule is to distribute funds to LEAs
to provide out-of-school educational services that assist students
affected by intergenerational poverty in achieving academic
success.

C. Thisrule provides eligibility criteria, provides minimum
application criteria and timelines, and provides for USOE
oversight and reporting.

R277-710-3. Grant Eligibility.

A. Only local education agencies (LEAs) are eligible to
apply for funds under this program. LEAs, in designing their
program services, may collaborate with community-based
organizations that provide quality afterschool programs.

B. The Board shall give priority to applicants that have a
significant number or percentage of students affected by
intergenerational poverty.

C. These funds are intended to provide supplemental
services beyond what is already available through state and local
funding.

(1) For LEAs with schools that already have afterschool
programs, the funds may be used to augment the amount or
intensity of services to benefit students affected by IGP.
Existing after school program applicants may apply for grants in
the range of $30,000 to $50,000 per school year.

(2) For LEAs with schools that do not have existing
afterschool programs, the funds may be used to establish quality
afterschool programs. New after school program applicants may
apply for grants in the range of $100,000-$150,000 per school
year.

D. LEAs participating in this program serving students in
grades K-6 may be eligible to apply for additional federal
afterschool funding through the Department of Workforce
Services.

R277-710-4. Program Requirements.

Successful applicants shall design programs that include
the following minimum components:

A. a definition of the level of administrative support and
leadership at the LEA to effectively implement, monitor, and
evaluate the program.

B. an explanation of how the LEA will provide adequate
supervision and support to successfully implement or increase

programs at the school level.

C. a summary of a needs assessment conducted by the
LEA to determine the academic needs and interests of
participating students and their families.

D. the identification of intended outcomes of the program
and how these outcomes will be measured.

E. an explanation of how the LEA/school will provide
services to improve the academic achievement of children
affected by intergenerational poverty.

F. a commitment to assess program quality and
effectiveness and make changes as needed.

G. an outline of the scope of services (days of the week,
number of hours, and number of weeks).

H. an explanation of the LEA's strategy for coordinating
with and engaging the Department of Workforce Services to
provide services for the LEA's eligible students.

I. an explanation of how the LEA will work with the
Department of Workforce Services, the Department of Health,
the Department of Human Services, and the juvenile courts to
provide services to the LEA's eligible students.

J. the identification of IGP eligible students (categorized
by age), and schools in which the LEA plans to develop
programs with the grant money.

K. an annual program budget and identification of the
estimated cost per student.

L. Establishment and maintenance of data systems that
inform program decisions and annual reporting requirements.

R277-710-5. Application Process.

A. The USOE shall solicit competitive grants from LEAs,
score the grants and make funding recommendations to the
Board.

B. LEAs may apply for this grant through the Utah
Consolidated Application (UCA).

C. Timeline:

(1) Application deadline for the 2014-15 school year is
June 16, 2014.

(2) The USOE shall convene a panel of application
reviewers that demonstrate no conflicts of interest. The panel
members shall score applications and the panel shall make
recommendations for funding to the Board.

(3) Application review for the 2014-15 school year shall
be completed by June 23, 2014.

(4) The USOE shall provide recommendations of
successful grant recipients to the Board no later than July 1,
2014.

D. The Board shall notify successful applicants no later
than August 5, 2014.

E. The USOE, in future years, subject to continuing
appropriations, may adjust the timeline to allow LEAs more
time to propose programs and complete applications.

R277-710-6. USOE Oversight and Reporting Requirements.

A. The USOE shall provide adequate oversight in the
administration of the IGP program to include:

(1) conducting the annual application process and
awarding funds;

(2) monitoring program implementation; and

(3) gathering and reporting required data.

B. To effectively administer the IGP program, the USOE
shall reserve up to five percent of the IGP appropriation for
administrative and evaluation purposes.

C. LEAs that receive grant money pursuant to this section
shall annually provide to the Board information that is necessary
for the Board's report to the Legislative Education Interim
Committee and the Utah Intergenerational Welfare Reform
Commission as required by Section 53A-17a-171(7).

D. The annual report required under Section 53A-17a-
171(7) shall include:
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(1) the progress of LEA programs in expending grant
money;

(2) the progress of LEA programs in improving the
academic achievement of children affected by intergenerational
poverty; and

(3) the LEA's coordination efforts with the Department of
Workforce Services, the Department of Health, the Department
of Human Services, and the juvenile courts.

KEY: public schools, poverty, intervention
August 7, 2014 Art X Sec 3
53A-1-401(3)
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R277. Education, Administration.

R277-719. Standards for Selling Foods Outside of the
Reimbursable Meal in Schools.

R277-719-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Competitive foods" as provided in 7 CFR 210, means
all food and beverages, other than meals reimbursed under
programs authorized by the Richard B. Russell National School
Lunch Act, 42 U.S.C., and the Child Nutrition Act of 1966,
available for sale to students on the school campus during the
school day.

C. "Eating area," for purposes of this rule, means the place
where the reimbursable meal is served or eaten. In some
schools, this may include the entire campus.

D. "LEA" means a local education agency, including local
school boards/public school district or charter school.

E. "Nutrition Standards" are defined in 7 CFR 210.11 and
are hereby incorporated by reference.

F. "Reimbursable meal" means a meal which meets the
requirements of 7 CFR 210, 211, 215, 220 or 225 which are
incorporated by reference and can be claimed for payment.

G. "School day" means the period from the midnight
before, to 30 minutes after the end of the official school day.

H. "School campus" means all areas of the property under
the jurisdiction of the school that are accessible to students
during the school day.

I. "Unit" means per container, package or amount served.

J. "USOE" means the Utah State Office of Education.

K. "Vending machine" means a self-service device that,
upon insertion of a coin, paper currency, token, card or key,
dispenses unit servings of food in bulk or in packages.

R277-719-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests general control and supervision of public
education in the Board, Section 53A-1-401(3) which allows the
Board to adopt rules in accordance with its responsibilities,
Section 53A-19-201(1) which allows the Board to set standards
relating to the use of school lunch revenues, and Section 53A-1-
402(1)(e) which requires the Board to establish rules concerning
school productivity and cost effectiveness measures and federal
programs.

B. The purpose of this rule is to outline requirements for
LEA policies regarding foods sold outside of the reimbursable
meal service.

R277-719-3. LEA Policies Regarding Vending Machines.

A. Each LEA shall develop and implement a policy for
schools that choose to provide vending machines.

B. The policy shall include:

(1) arequirement that all agreements for vending machines
be in writing in a contract form approved by the local board of
education or charter school governing board;

(2) accepted uses of vending machine income; and

(3) generally accepted accounting procedures, including
periodic reports to the LEA of vending machine receipts and
expenditures.

R277-719-4. LEA Policies Regarding Competitive Food
Sales on Campus.

A. These nutrition standards apply to the sale of
competitive food in all schools offering programs authorized by
the Richard B. Russell National School Lunch Act and the Child
Nutrition Act of 1966 on the school campus during the school
day.

B. The profits from competitive foods shall accrue either
to a non-profit school account or to the non-profit school food
service account. Profits from competitive foods may not accrue
to the benefit of a for-profit account or entity.

C. If the competitive food(s) were purchased using food
service funds, the cost of the item shall be reimbursed to the
food service account.

D. A competitive food item that is sold by an LEA or an
employee or agent shall meet all the competitive food nutrient
standards as outlined in 7 CFR 210.11. LEAs may use a Smart
Snacks calculator, available online, to verify that food sold
meets competitive food standards.

E. Foods which are exempt from the nutrition standards
are listed in 7 CFR 210.11(c) - (m).

R277-719-5. Fundraising Using Food/Beverages.

A. These fundraising standards apply to school fundraising
using food or beverages in all schools offering programs
authorized by the Richard B. Russell National School Lunch
Act and the Child Nutrition Act of 1966 on the school campus
during the school day.

B. Competitive food and beverage items sold during the
school day shall meet nutrition standards for competitive foods.
A special exemption is allowed for the sale of food or beverages
that do not meet the competitive food standards for the purpose
of conducting infrequent school-sponsored fundraisers.

C. LEAs may hold specifically exempted fundraisers no
more than three times per year per site, with each fundraiser
lasting no longer than five consecutive school days.

(1) The superintendent or principal of the LEA or school
shall designate an individual to maintain records of fundraisers
at which foods and beverages that do not meet competitive food
standards are sold.

(2) Career and Technical Education programs may make
written requests for fundraisers, in addition to the three allowed
in R277-519-5C, to the USOE Child Nutrition Program
Director.

R277-719-6. LEA Wellness Policies.

A. Wellness policy requirements apply in all schools
offering programs authorized by the Richard B. Russell National
School Lunch Act and the Child Nutrition Act of 1966 on the
school campus during the school day.

B. Each LEA participating in the National School Lunch
Program or the School Breakfast Program shall establish a local
school wellness policy for all schools under their jurisdiction.
The written policy shall, at a minimum, include all the elements
required in 7 CFR 210.30.

R277-719-7. Miscellaneous Provisions.

A. Schools not participating in the National School
Lunch/Breakfast programs shall adopt a written policy for the
sale of all foods that are not part of the meal service including
vending, a la carte or other food sales. The policy shall apply to
all foods sold anywhere on school grounds during the school
day when school is in session in all areas of the school
accessible to students.

B. The policies may use the definitions for competitive
foods and wellness policies from 7 CFR 210.11 and 210.30.

C. The provisions of this rule shall become effective no
later than August 8, 2014.

D. The superintendent or principal of the LEA or school
shall designate an individual who shall provide documentation
during audits to show compliance with this rule.

KEY: schools, foods, nutrition, vending machines
August 7, 2014 Art X Sec 3
Notice of Continuation March 12, 2013 53A-1-401(3)
53A-19-201(1)
53A-1-402(1)(e)
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R307. Environmental Quality, Air Quality.
R307-101. General Requirements.
R307-101-1. Foreword.

Chapter 19-2 and the rules adopted by the Air Quality
Board constitute the basis for control of air pollution sources in
the state. These rules apply and will be enforced throughout the
state, and are recommended for adoption in local jurisdictions
where environmental specialists are available to cooperate in
implementing rule requirements.

National Ambient Air Quality Standards (NAAQS),
National Standards of Performance for New Stationary Sources
(NSPS), National Prevention of Significant Deterioration of Air
Quality (PSD) standards, and the National Emission Standards
for Hazardous Air Pollutants (NESHAPS) apply throughout the
nation and are legally enforceable in Utah.

R307-101-2. Definitions.

Except where specified in individual rules, definitions in
R307-101-2 are applicable to all rules adopted by the Air
Quality Board.

"Actual Emissions" means the actual rate of emissions of
a pollutant from an emissions unit determined as follows:

(1) In general, actual emissions as of a particular date shall
equal the average rate, in tons per year, at which the unit
actually emitted the pollutant during a two-year period which
precedes the particular date and which is representative of
normal source operations. The director shall allow the use of a
different time period upon a determination that it is more
representative of normal source operation. Actual emissions
shall be calculated using the unit's actual operating hours,
production rates, and types of materials processed, stored, or
combusted during the selected time period.

(2) The director may presume that source-specific
allowable emissions for the unit are equivalent to the actual
emissions of the unit.

(3) For any emission unit, other than an electric utility
steam generating unit specified in (4), which has not begun
normal operations on the particular date, actual emissions shall
equal the potential to emit of the unit on that date.

(4) For an electric utility steam generating unit (other than
a new unit or the replacement of an existing unit) actual
emissions of the unit following the physical or operational
change shall equal the representative actual annual emissions of
the unit, provided the source owner or operator maintains and
submits to the director, on an annual basis for a period of 5
years from the date the unit resumes regular operation,
information demonstrating that the physical or operational
change did not result in an emissions increase. A longer period,
not to exceed 10 years, may be required by the director if the
director determines such a period to be more representative of
normal source post-change operations.

"Acute Hazardous Air Pollutant" means any
noncarcinogenic hazardous air pollutant for which a threshold
limit value - ceiling (TLV-C) has been adopted by the American
Conference of Governmental Industrial Hygienists (ACGIH) in
its "Threshold Limit Values for Chemical Substances and
Physical Agents and Biological Exposure Indices, (2009)."

"Air Contaminant" means any particulate matter or any gas,
vapor, suspended solid or any combination of them, excluding
steam and water vapors (Section 19-2-102(1)).

"Air Contaminant Source" means any and all sources of
emission of air contaminants whether privately or publicly
owned or operated (Section 19-2-102(2)).

"Air Pollution" means the presence in the ambient air of
one or more air contaminants in such quantities and duration
and under conditions and circumstances, as is or tends to be
injurious to human health or welfare, animal or plant life, or
property, or would unreasonably interfere with the enjoyment of
life or use of property as determined by the standards, rules and

regulations adopted by the Air Quality Board (Section 19-2-
104).

"Allowable Emissions" means the emission rate of a source
calculated using the maximum rated capacity of the source
(unless the source is subject to enforceable limits which restrict
the operating rate, or hours of operation, or both) and the
emission limitation established pursuant to R307-401-8.

"Ambient Air" means the surrounding or outside air
(Section 19-2-102(4)).

"Appropriate Authority" means the governing body of any
city, town or county.

"Atmosphere" means the air that envelops or surrounds the
carth and includes all space outside of buildings, stacks or
exterior ducts.

"Authorized Local Authority" means a city, county, city-
county or district health department; a city, county or
combination fire department; or other local agency duly
designated by appropriate authority, with approval of the state
Department of Health; and other lawfully adopted ordinances,
codes or regulations not in conflict therewith.

"Board" means Air Quality Board. See Section 19-2-
102(8)(a).

"Breakdown" means any malfunction or procedural error,
to include but not limited to any malfunction or procedural error
during start-up and shutdown, which will result in the
inoperability or sudden loss of performance of the control
equipment or process equipment causing emissions in excess of
those allowed by approval order or Title R307.

"BTU" means British Thermal Unit, the quantity of heat
necessary to raise the temperature of one pound of water one
degree Fahrenheit.

"Calibration Drift" means the change in the instrument
meter readout over a stated period of time of normal continuous
operation when the VOC concentration at the time of
measurement is the same known upscale value.

"Carbon Adsorption System" means a device containing
adsorbent material (e.g., activated carbon, aluminum, silica gel),
an inlet and outlet for exhaust gases, and a system for the proper
disposal or reuse of all VOC adsorbed.

"Carcinogenic Hazardous Air Pollutant" means any
hazardous air pollutant that is classified as a known human
carcinogen (A1) or suspected human carcinogen (A2) by the
American Conference of Governmental Industrial Hygienists
(ACGIH) in its "Threshold Limit Values for Chemical
Substances and Physical Agents and Biological Exposure
Indices, (2009)."

"Chargeable Pollutant" means any regulated air pollutant
except the following:

(1) Carbon monoxide;

(2) Any pollutant that is a regulated air pollutant solely
because it is a Class I or II substance subject to a standard
promulgated or established by Title VI of the Act, Stratospheric
Ozone Protection;

(3) Any pollutant that is a regulated air pollutant solely
because it is subject to a standard or regulation under Section
112(r) of the Act, Prevention of Accidental Releases.

"Chronic Hazardous Air Pollutant" means any
noncarcinogenic hazardous air pollutant for which a threshold
limit value - time weighted average (TLV-TWA) having no
threshold limit value - ceiling (TLV-C) has been adopted by the
American Conference of Governmental Industrial Hygienists
(ACGIH) in its "Threshold Limit Values for Chemical
Substances and Physical Agents and Biological Exposure
Indices, (2009)."

"Clean Air Act" means federal Clean Air Act as amended
in 1990.

"Clean Coal Technology" means any technology, including
technologies applied at the precombustion, combustion, or post
combustion stage, at a new or existing facility which will
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achieve significant reductions in air emissions of sulfur dioxide
or oxides of nitrogen associated with the utilization of coal in
the generation of electricity, or process steam which was not in
widespread use as of November 15, 1990.

"Clean Coal Technology Demonstration Project" means a
project using funds appropriated under the heading "Department
of Energy-Clean Coal Technology," up to a total amount of
$2,500,000,000 for commercial demonstration of clean coal
technology, or similar projects funded through appropriations
for the Environmental Protection Agency. The Federal
contribution for a qualifying project shall be at least 20 percent
of the total cost of the demonstration project.

"Clearing Index" means an indicator of the predicted rate
of clearance of ground level pollutants from a given area. This
number is provided by the National Weather Service.

"Commence" as applied to construction of a major source
or major modification means that the owner or operator has all
necessary pre-construction approvals or permits and either has:

(1) Begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed within
a reasonable time; or

(2) Entered into binding agreements or contractual
obligations, which cannot be canceled or modified without
substantial loss to the owner or operator, to undertake a program
of actual construction of the source to be completed within a
reasonable time.

"Condensable PM2.5" means material that is vapor phase
at stack conditions, but which condenses and/or reacts upon
cooling and dilution in the ambient air to form solid or liquid
particulate matter immediately after discharge from the stack.

"Compliance Schedule" means a schedule of events, by
date, which will result in compliance with these regulations.

"Construction" means any physical change or change in the
method of operation including fabrication, erection, installation,
demolition, or modification of a source which would result in a
change in actual emissions.

"Control Apparatus" means any device which prevents or
controls the emission of any air contaminant directly or
indirectly into the outdoor atmosphere.

"Department” means Utah State Department of
Environmental Quality. See Section 19-1-103(1).

"Director" means the Director of the Division of Air
Quality. See Section 19-1-103(1).

"Division" means the Division of Air Quality.

"Electric Utility Steam Generating Unit" means any steam
electric generating unit that is constructed for the purpose of
supplying more than one-third of its potential electric output
capacity and more than 25 MW electrical output to any utility
power distribution system for sale. Any steam supplied to a
steam distribution system for the purpose of providing steam to
a steam-electric generator that would produce electrical energy
for sale is also considered in determining the electrical energy
output capacity of the affected facility.

"Emission" means the act of discharge into the atmosphere
of an air contaminant or an effluent which contains or may
contain an air contaminant; or the effluent so discharged into the
atmosphere.

"Emissions Information" means, with reference to any
source operation, equipment or control apparatus:

(1) Information necessary to determine the identity,
amount, frequency, concentration, or other characteristics
related to air quality of any air contaminant which has been
emitted by the source operation, equipment, or control
apparatus;

(2) Information necessary to determine the identity,
amount, frequency, concentration, or other characteristics (to the
extent related to air quality) of any air contaminant which, under
an applicable standard or limitation, the source operation was
authorized to emit (including, to the extent necessary for such

purposes, a description of the manner or rate of operation of the
source operation), or any combination of the foregoing; and

(3) A general description of the location and/or nature of
the source operation to the extent necessary to identify the
source operation and to distinguish it from other source
operations (including, to the extent necessary for such purposes,
a description of the device, installation, or operation
constituting the source operation).

"Emission Limitation" means a requirement established by
the Board, the director or the Administrator, EPA, which limits
the quantity, rate or concentration of emission of air pollutants
on a continuous emission reduction including any requirement
relating to the operation or maintenance of a source to assure
continuous emission reduction (Section 302(k)).

"Emissions Unit" means any part of a stationary source
which emits or would have the potential to emit any pollutant
subject to regulation under the Clean Air Act.

"Enforceable" means all limitations and conditions which
are enforceable by the Administrator, including those
requirements developed pursuant to 40 CFR Parts 60 and 61,
requirements within the State Implementation Plan and R307,
any permit requirements established pursuant to 40 CFR 52.21
or R307-401.

"EPA" means Environmental Protection Agency.

"EPA Method 9" means 40 CFR Part 60, Appendix A,
Method 9, "Visual Determination of Opacity of Emissions from
Stationary Sources," and Alternate 1, "Determination of the
opacity of emissions from stationary sources remotely by
LIDAR."

"Executive Director" means the Executive Director of the
Utah Department of Environmental Quality. See Section 19-1-
103(2).

"Existing Installation" means an installation, construction
of which began prior to the effective date of any regulation
having application to it.

"Facility" means machinery, equipment, structures of any
part or accessories thereof, installed or acquired for the primary
purpose of controlling or disposing of air pollution. It does not
include an air conditioner, fan or other similar device for the
comfort of personnel.

"Filterable PM2.5" means particles with an aerodynamic
diameter equal to or less than 2.5 micrometers that are directly
emitted by a source as a solid or liquid at stack or release
conditions and can be captured on the filter of a stack test train.

"Fireplace" means all devices both masonry or factory built
units (free standing fireplaces) with a hearth, fire chamber or
similarly prepared device connected to a chimney which
provides the operator with little control of combustion air,
leaving its fire chamber fully or at least partially open to the
room. Fireplaces include those devices with circulating
systems, heat exchangers, or draft reducing doors with a net
thermal efficiency of no greater than twenty percent and are
used for aesthetic purposes.

"Fugitive Dust" means particulate, composed of soil and/or
industrial particulates such as ash, coal, minerals, etc., which
becomes airborne because of wind or mechanical disturbance of
surfaces. Natural sources of dust and fugitive emissions are not
fugitive dust within the meaning of this definition.

"Fugitive Emissions" means emissions from an installation
or facility which are neither passed through an air cleaning
device nor vented through a stack or could not reasonably pass
through a stack, chimney, vent, or other functionally equivalent
opening.

"Garbage" means all putrescible animal and vegetable
matter resulting from the handling, preparation, cooking and
consumption of food, including wastes attendant thereto.

"Gasoline" means any petroleum distillate, used as a fuel
for internal combustion engines, having a Reid vapor pressure
of 4 pounds or greater.
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"Hazardous Air Pollutant (HAP)" means any pollutant
listed by the EPA as a hazardous air pollutant in conformance
with Section 112(b) of the Clean Air Act. A list of these
pollutants is available at the Division of Air Quality.

"Household Waste" means any solid or liquid material
normally generated by the family in a residence in the course of
ordinary day-to-day living, including but not limited to garbage,
paper products, rags, leaves and garden trash.

"Incinerator" means a combustion apparatus designed for
high temperature operation in which solid, semisolid, liquid, or
gaseous combustible wastes are ignited and burned efficiently
and from which the solid and gaseous residues contain little or
no combustible material.

"Installation" means a discrete process with identifiable
emissions which may be part of a larger industrial plant.
Pollution equipment shall not be considered a separate
installation or installations.

"LPG" means liquified petroleum gas such as propane or
butane.

"Maintenance Area" means an area that is subject to the
provisions of a maintenance plan that is included in the Utah
state implementation plan, and that has been redesignated by
EPA from nonattainment to attainment of any National Ambient
Air Quality Standard.

(a) The following areas are considered maintenance areas
for ozone:

(i) Salt Lake County, effective August 18, 1997; and

(ii) Davis County, effective August 18, 1997.

(b) The following areas are considered maintenance areas
for carbon monoxide:

(i) Salt Lake City, effective March 22, 1999;

(ii) Ogden City, effective May 8, 2001; and

(iii) Provo City, effective January 3, 2006.

(c) The following areas are considered maintenance areas
for PM10:

(i) Salt Lake County, effective on the date that EPA
approves the maintenance plan that was adopted by the Board
on July 6, 2005; and

(i) Utah County, effective on the date that EPA approves
the maintenance plan that was adopted by the Board on July 6,
2005; and

(iii) Ogden City, effective on the date that EPA approves
the maintenance plan that was adopted by the Board on July 6,
2005.

(d) The following area is considered a maintenance area
for sulfur dioxide: all of Salt Lake County and the eastern
portion of Tooele County above 5600 feet, effective on the date
that EPA approves the maintenance plan that was adopted by the
Board on January 5, 2005.

"Major Modification" means any physical change in or
change in the method of operation of a major source that would
result in a significant net emissions increase of any pollutant. A
net emissions increase that is significant for volatile organic
compounds shall be considered significant for ozone. Within
Salt Lake and Davis Counties or any nonattainment area for
ozone, a net emissions increase that is significant for nitrogen
oxides shall be considered significant for ozone. Within areas
of nonattainment for PM10, a significant net emission increase
for any PM10 precursor is also a significant net emission
increase for PM10. A physical change or change in the method
of operation shall not include:

(1) routine maintenance, repair and replacement;

(2) use of an alternative fuel or raw material by reason of
an order under section 2(a) and (b) of the Energy Supply and
Environmental Coordination Act of 1974, or by reason of a
natural gas curtailment plan pursuant to the Federal Power Act;

(3) use of an alternative fuel by reason of an order or rule
under section 125 of the federal Clean Air Act;

(4) use of an alternative fuel at a steam generating unit to

the extent that the fuel is generated from municipal solid waste;

(5) use of an alternative fuel or raw material by a source:

(a) which the source was capable of accommodating
before January 6, 1975, unless such change would be prohibited
under any enforceable permit condition; or

(b) which the source is otherwise approved to use;

(6) an increase in the hours of operation or in the
production rate unless such change would be prohibited under
any enforceable permit condition;

(7) any change in ownership at a source

(8) the addition, replacement or use of a pollution control
project at an existing electric utility steam generating unit,
unless the director determines that such addition, replacement,
or use renders the unit less environmentally beneficial, or
except:

(a) when the director has reason to believe that the
pollution control project would result in a significant net
increase in representative actual annual emissions of any criteria
pollutant over levels used for that source in the most recent air
quality impact analysis in the area conducted for the purpose of
Title I of the Clean Air Act, if any, and

(b) the director determines that the increase will cause or
contribute to a violation of any national ambient air quality
standard or PSD increment, or visibility limitation.

(9) the installation, operation, cessation, or removal of a
temporary clean coal technology demonstration project,
provided that the project complies with:

(a) the Utah State Implementation Plan; and

(b) other requirements necessary to attain and maintain the
national ambient air quality standards during the project and
after it is terminated.

"Major Source" means, to the extent provided by the
federal Clean Air Act as applicable to R307:

(1) any stationary source of air pollutants which emits, or
has the potential to emit, one hundred tons per year or more of
any pollutant subject to regulation under the Clean Air Act; or

(a) any source located in a nonattainment area for carbon
monoxide which emits, or has the potential to emit, carbon
monoxide in the amounts outlined in Section 187 of the federal
Clean Air Act with respect to the severity of the nonattainment
area as outlined in Section 187 of the federal Clean Air Act; or

(b) any source located in Salt Lake or Davis Counties or
in a nonattainment area for ozone which emits, or has the
potential to emit, VOC or nitrogen oxides in the amounts
outlined in Section 182 of the federal Clean Air Act with respect
to the severity of the nonattainment area as outlined in Section
182 of the federal Clean Air Act; or

(c) any source located in a nonattainment area for PM10
which emits, or has the potential to emit, PM10 or any PM10
precursor in the amounts outlined in Section 189 of the federal
Clean Air Act with respect to the severity of the nonattainment
area as outlined in Section 189 of the federal Clean Air Act.

(2) any physical change that would occur at a source not
qualifying under subpart 1 as a major source, if the change
would constitute a major source by itself;

(3) the fugitive emissions and fugitive dust of a stationary
source shall not be included in determining for any of the
purposes of these R307 rules whether it is a major stationary
source, unless the source belongs to one of the following
categories of stationary sources:

(a) Coal cleaning plants (with thermal dryers);

(b) Kraft pulp mills;

(c) Portland cement plants;

(d) Primary zinc smelters;

(e) Iron and steel mills;

(f) Primary aluminum or reduction plants;

(g) Primary copper smelters;

(h) Municipal incinerators capable of charging more than
250 tons of refuse per day;
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(i) Hydrofluoric, sulfuric, or nitric acid plants;

(j) Petroleum refineries;

(k) Lime plants;

(1) Phosphate rock processing plants;

(m) Coke oven batteries;

(n) Sulfur recovery plants;

(o) Carbon black plants (furnace process);

(p) Primary lead smelters;

(q) Fuel conversion plants;

(r) Sintering plants;

(s) Secondary metal production plants;

(t) Chemical process plants;

(u) Fossil-fuel boilers (or combination thereof) totaling
more than 250 million British Thermal Units per hour heat
input;

(v) Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels;

(w) Taconite ore processing plants;

(x) Glass fiber processing plants;

(y) Charcoal production plants;

(z) Fossil fuel-fired steam electric plants of more than 250
million British Thermal Units per hour heat input;

(aa) Any other stationary source category which, as of
August 7, 1980, is being regulated under section 111 or 112 of
the federal Clean Air Act.

"Modification" means any planned change in a source
which results in a potential increase of emission.

"National Ambient Air Quality Standards (NAAQS)"
means the allowable concentrations of air pollutants in the
ambient air specified by the Federal Government (Title 40, Code
of Federal Regulations, Part 50).

"Net Emissions Increase" means the amount by which the
sum of the following exceeds zero:

(1) any increase in actual emissions from a particular
physical change or change in method of operation at a source;
and

(2) any other increases and decreases in actual emissions
at the source that are contemporaneous with the particular
change and are otherwise creditable. For purposes of
determining a "net emissions increase":

(a) An increase or decrease in actual emissions is
contemporaneous with the increase from the particular change
only if it occurs between the date five years before construction
on the particular change commences; and the date that the
increase from the particular change occurs.

(b) An increase or decrease in actual emissions is
creditable only if it has not been relied on in issuing a prior
approval for the source which approval is in effect when the
increase in actual emissions for the particular change occurs.

(¢) An increase or decrease in actual emission of sulfur
dioxide, nitrogen oxides or particulate matter which occurs
before an applicable minor source baseline date is creditable
only if it is required to be considered in calculating the amount
of maximum allowable increases remaining available. With
respect to particulate matter, only PM10 emissions will be used
to evaluate this increase or decrease.

(d) Anincrease in actual emissions is creditable only to the
extent that the new level of actual emissions exceeds the old
level.

(e) A decrease in actual emissions is creditable only to the
extent that:

(i) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new level
of actual emissions;

(i) It is enforceable at and after the time that actual
construction on the particular change begins; and

(ii1) It has approximately the same qualitative significance
for public health and welfare as that attributed to the increase
from the particular change.

(iv) It has not been relied on in issuing any permit under
R307-401 nor has it been relied on in demonstrating attainment
or reasonable further progress.

(f) An increase that results from a physical change at a
source occurs when the emissions unit on which construction
occurred becomes operational and begins to emit a particular
pollutant. Any replacement unit that requires shakedown
becomes operational only after a reasonable shakedown period,
not to exceed 180 days.

"New Installation" means an installation, construction of
which began after the effective date of any regulation having
application to it.

"Nonattainment Area" means an area designated by the
Environmental Protection Agency as nonattainment under
Section 107, Clean Air Act for any National Ambient Air
Quality Standard. The designations for Utah are listed in 40
CFR 81.345.

"Offset" means an amount of emission reduction, by a
source, greater than the emission limitation imposed on such
source by these regulations and/or the State Implementation
Plan.

"Opacity" means the capacity to obstruct the transmission
of light, expressed as percent.

"Open Burning" means any burning of combustible
materials resulting in emission of products of combustion into
ambient air without passage through a chimney or stack.

"Owner or Operator" means any person who owns, leases,
controls, operates or supervises a facility, an emission source, or
air pollution control equipment.

"PSD" Area means an area designated as attainment or
unclassifiable under section 107(d)(1)(D) or (E) of the federal
Clean Air Act.

"PM2.5" means particulate matter with an aerodynamic
diameter less than or equal to a nominal 2.5 micrometers as
measured by an EPA reference or equivalent method.

"PM2.5 Precursor" means any chemical compound or
substance which, after it has been emitted into the atmosphere,
undergoes chemical or physical changes that convert it into
particulate matter, specifically PM2.5, and has been identified
in the applicable implementation plan for PM2.5 as significant
for the purpose of developing control measures. Specifically,
PM2.5 precursors include SO,, NOx, and VOC.

"PM10" means particulate matter with an aerodynamic
diameter less than or equal to a nominal 10 micrometers as
measured by an EPA reference or equivalent method.

"PM10 Precursor" means any chemical compound or
substance which, after it has been emitted into the atmosphere,
undergoes chemical or physical changes that convert it into
particulate matter, specifically PM10.

"Part 70 Source" means any source subject to the
permitting requirements of R307-415.

"Person" means an individual, trust, firm, estate, company,
corporation, partnership, association, state, state or federal
agency or entity, municipality, commission, or political
subdivision of a state. (Subsection 19-2-103(4)).

"Pollution Control Project" means any activity or project
at an existing electric utility steam generating unit for purposes
of reducing emissions from such unit. Such activities or
projects are limited to:

(1) The installation of conventional or innovative
pollution control technology, including but not limited to
advanced flue gas desulfurization, sorbent injection for sulfur
dioxide and nitrogen oxides controls and electrostatic
precipitators;

(2) An activity or project to accommodate switching to a
fuel which is less polluting than the fuel used prior to the
activity or project, including, but not limited to natural gas or
coal reburning, or the cofiring of natural gas and other fuels for
the purpose of controlling emissions;
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(3) A permanent clean coal technology demonstration
project conducted under Title II, sec. 101(d) of the Further
Continuing Appropriations Act of 1985 (sec. 5903(d) of title 42
of the United States Code), or subsequent appropriations, up to
atotal amount 0f$2,500,000,000 for commercial demonstration
of clean coal technology, or similar projects funded through
appropriations for the Environmental Protection Agency; or

(4) A permanent clean coal technology demonstration
project that constitutes a repowering project.

"Potential to Emit" means the maximum capacity of a
source to emit a pollutant under its physical and operational
design. Any physical or operational limitation on the capacity
of the source to emit a pollutant including air pollution control
equipment and restrictions on hours of operation or on the type
or amount of material combusted, stored, or processed shall be
treated as part of its design if the limitation or the effect it would
have on emissions is enforceable. Secondary emissions do not
count in determining the potential to emit of a stationary source.

"Primary PM2.5" means the sum of filterable PM2.5 and
condensable PM2.5.

"Process Level" means the operation of a source, specific
to the kind or type of fuel, input material, or mode of operation.

"Process Rate" means the quantity per unit of time of any
raw material or process intermediate consumed, or product
generated, through the use of any equipment, source operation,
or control apparatus. For a stationary internal combustion unit
or any other fuel burning equipment, this term may be expressed
as the quantity of fuel burned per unit of time.

"Reactivation of a Very Clean Coal-Fired Electric Utility
Steam Generating Unit" means any physical change or change
in the method of operation associated with the commencement
of commercial operations by a coal-fired utility unit after a
period of discontinued operation where the unit:

(1) Has not been in operation for the two-year period prior
to the enactment of the Clean Air Act Amendments of 1990, and
the emissions from such unit continue to be carried in the
emission inventory at the time of enactment;

(2) Was equipped prior to shutdown with a continuous
system of emissions control that achieves a removal efficiency
for sulfur dioxide of no less than 85 percent and a removal
efficiency for particulates of no less than 98 percent;

(3) Is equipped with low-NOx burners prior to the time of
commencement of operations following reactivation; and

(4) Is otherwise in compliance with the requirements of the
Clean Air Act.

"Reasonable Further Progress" means annual incremental
reductions in emission of an air pollutant which are sufficient to
provide for attainment of the NAAQS by the date identified in
the State Implementation Plan.

"Refuse" means solid wastes, such as garbage and trash.

"Regulated air pollutant" means any of the following:

(a) Nitrogen oxides or any volatile organic compound;

(b) Any pollutant for which a national ambient air quality
standard has been promulgated;

(c) Any pollutant that is subject to any standard
promulgated under Section 111 of the Act, Standards of
Performance for New Stationary Sources;

(d) Any Class I or II substance subject to a standard
promulgated under or established by Title VI of the Act,
Stratospheric Ozone Protection;

(e) Any pollutant subject to a standard promulgated under
Section 112, Hazardous Air Pollutants, or other requirements
established under Section 112 of the Act, including Sections
112(g), (j), and (r) of the Act, including any of the following:

(i) Any pollutant subject to requirements under Section
112(j) of the Act, Equivalent Emission Limitation by Permit. If
the Administrator fails to promulgate a standard by the date
established pursuant to Section 112(e) of the Act, any pollutant
for which a subject source would be major shall be considered

to be regulated on the date 18 months after the applicable date
established pursuant to Section 112(e) of the Act;

(i) Any pollutant for which the requirements of Section
112(g)(2) of the Act (Construction, Reconstruction and
Modification) have been met, but only with respect to the
individual source subject to Section 112(g)(2) requirement.

"Repowering" means replacement of an existing coal-fired
boiler with one of the following clean coal technologies:
atmospheric or pressurized fluidized bed combustion, integrated
gasification combined cycle, magnetohydrodynamics, direct and
indirect coal-fired turbines, integrated gasification fuel cells, or
as determined by the Administrator, in consultation with the
Secretary of Energy, a derivative of one or more of these
technologies, and any other technology capable of controlling
multiple combustion emissions simultaneously with improved
boiler or generation efficiency and with significantly greater
waste reduction relative to the performance of technology in
widespread commercial use as of November 15, 1990.

(1) Repowering shall also include any oil and/or gas-fired
unit which has been awarded clean coal technology
demonstration funding as of January 1, 1991, by the Department
of Energy.

(2) The director shall give expedited consideration to
permit applications for any source that satisfies the requirements
of this definition and is granted an extension under section 409
of the Clean Air Act.

"Representative Actual Annual Emissions" means the
average rate, in tons per year, at which the source is projected to
emit a pollutant for the two-year period after a physical change
or change in the method of operation of unit, (or a different
consecutive two-year period within 10 years after that change,
where the director determines that such period is more
representative of source operations), considering the effect any
such change will have on increasing or decreasing the hourly
emissions rate and on projected capacity utilization. In
projecting future emissions the director shall:

(1) Consider all relevant information, including but not
limited to, historical operational data, the company's own
representations, filings with the State of Federal regulatory
authorities, and compliance plans under title IV of the Clean Air
Act; and

(2) Exclude, in calculating any increase in emissions that
results from the particular physical change or change in the
method of operation at an electric utility steam generating unit,
that portion of the unit's emissions following the change that
could have been accommodated during the representative
baseline period and is attributable to an increase in projected
capacity utilization at the unit that is unrelated to the particular
change, including any increased utilization due to the rate of
electricity demand growth for the utility system as a whole.

"Residence" means a dwelling in which people live,
including all ancillary buildings.

"Residential Solid Fuel Burning" device means any
residential burning device except a fireplace connected to a
chimney that burns solid fuel and is capable of, and intended for
use as a space heater, domestic water heater, or indoor cooking
appliance, and has an air-to-fuel ratio less than 35-to-1 as
determined by the test procedures prescribed in 40 CFR 60.534.
It must also have a useable firebox volume of less than 6.10
cubic meters or 20 cubic feet, a minimum burn rate less than 5
kilograms per hour or 11 pounds per hour as determined by test
procedures prescribed in 40 CFR 60.534, and weigh less than
800 kilograms or 362.9 pounds. Appliances that are described
as prefabricated fireplaces and are designed to accommodate
doors or other accessories that would create the air starved
operating conditions of a residential solid fuel burning device
shall be considered as such. Fireplaces are not included in this
definition for solid fuel burning devices.

"Road" means any public or private road.
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"Salvage Operation" means any business, trade or industry
engaged in whole or in part in salvaging or reclaiming any
product or material, including but not limited to metals,
chemicals, shipping containers or drums.

"Secondary Emissions" means emissions which would
occur as a result of the construction or operation of a major
source or major modification, but do not come from the major
source or major modification itself.

Secondary emissions must be specific, well defined,
quantifiable, and impact the same general area as the source or
modification which causes the secondary emissions. Secondary
emissions include emissions from any off-site support facility
which would not be constructed or increase its emissions except
as a result of the construction or operation of the major source
or major modification. Secondary emissions do not include any
emissions which come directly from a mobile source such as
emissions from the tailpipe of a motor vehicle, from a train, or
from a vessel.

Fugitive emissions and fugitive dust from the source or
modification are not considered secondary emissions.

"Secondary PM2.5" means particles that form or grow in
mass through chemical reactions in the ambient air well after
dilution and condensation have occurred. Secondary PM2.5 is
usually formed at some distance downwind from the source.

"Significant" means:

(1) Inreference to a net emissions increase or the potential
of a source to emit any of the following pollutants, a rate of
emissions that would equal or exceed any of the following rates:

Carbon monoxide: 100 ton per year (tpy);

Nitrogen oxides: 40 tpy;

Sulfur dioxide: 40 tpy;

PM10: 15 tpy;

PM2.5: 10 tpy;

Particulate matter: 25 tpy;

Ozone: 40 tpy of volatile organic compounds;

Lead: 0.6 tpy.

"Solid Fuel" means wood, coal, and other similar organic
material or combination of these materials.

"Solvent" means organic materials which are liquid at
standard conditions (Standard Temperature and Pressure) and
which are used as dissolvers, viscosity reducers, or cleaning
agents.

"Source" means any structure, building, facility, or
installation which emits or may emit any air pollutant subject to
regulation under the Clean Air Act and which is located on one
or more continuous or adjacent properties and which is under
the control of the same person or persons under common
control. A building, structure, facility, or installation means all
of the pollutant-emitting activities which belong to the same
industrial grouping. Pollutant-emitting activities shall be
considered as part of the same industrial grouping if they belong
to the same "Major Group" (i.e. which have the same two-digit
code) as described in the Standard Industrial Classification
Manual, 1972, as amended by the 1977 Supplement (US
Government Printing Office stock numbers 4101-0065 and 003-
005-00176-0, respectively).

"Stack" means any point in a source designed to emit
solids, liquids, or gases into the air, including a pipe or duct but
not including flares.

"Standards of Performance for New Stationary Sources"
means the Federally established requirements for performance
and record keeping (Title 40 Code of Federal Regulations, Part
60).

"State" means Utah State.

"Temporary" means not more than 180 calendar days.

"Temporary Clean Coal Technology Demonstration
Project" means a clean coal technology demonstration project
that is operated for a period of 5 years or less, and which
complies with the Utah State Implementation Plan and other

requirements necessary to attain and maintain the national
ambient air quality standards during the project and after it is
terminated.

"Threshold Limit Value - Ceiling (TLV-C)" means the
airborne concentration of a substance which may not be
exceeded, as adopted by the American Conference of
Governmental Industrial Hygienists in its "Threshold Limit
Values for Chemical Substances and Physical Agents and
Biological Exposure Indices, (2009)."

"Threshold Limit Value - Time Weighted Average (TLV-
TWA)" means the time-weighted airborne concentration of a
substance adopted by the American Conference of
Governmental Industrial Hygienists in its "Threshold Limit
Values for Chemical Substances and Physical Agents and
Biological Exposure Indices, (2009)."

"Total Suspended Particulate (TSP)" means minute
separate particles of matter, collected by high volume sampler.

"Toxic Screening Level" means an ambient concentration
of an air contaminant equal to a threshold limit value - ceiling
(TLV-C) or threshold limit value -time weighted average (TLV-
TWA) divided by a safety factor.

"Trash" means solids not considered to be highly
flammable or explosive including, but not limited to clothing,
rags, leather, plastic, rubber, floor coverings, excelsior, tree
leaves, yard trimmings and other similar materials.

"Volatile Organic Compound (VOC)" means VOC as
defined in 40 CFR 51.100(s), effective as of the date referenced
in R307-101-3, is hereby adopted and incorporated by
reference.

"Waste" means all solid, liquid or gaseous material,
including, but not limited to, garbage, trash, household refuse,
construction or demolition debris, or other refuse including that
resulting from the prosecution of any business, trade or industry.

"Zero Drift" means the change in the instrument meter
readout over a stated period of time of normal continuous
operation when the VOC concentration at the time of
measurement is zero.

R307-101-3. Version of Code of Federal Regulations
Incorporated by Reference.

Except as specifically identified in an individual rule, the
version of the Code of Federal Regulations (CFR) incorporated
throughout R307 is dated July 1, 2013.

KEY: air pollution, definitions
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R307. Environmental Quality, Air Quality.

R307-214. National Emission Standards for Hazardous Air
Pollutants.

R307-214-1. Pollutants Subject to Part 61.

The provisions of Title 40 of the Code of Federal
Regulations (40 CFR) Part 61, National Emission Standards for
Hazardous Air Pollutants, effective as of July 1, 2013, are
incorporated into these rules by reference. For pollutant
emission standards delegated to the State, references in 40 CFR
Part 61 to "the Administrator" shall refer to the director.

R307-214-2. Sources Subject to Part 63.

The provisions listed below of 40 CFR Part 63, National
Emission Standards for Hazardous Air Pollutants for Source
Categories, effective as of July 1, 2013, are incorporated into
these rules by reference. References in 40 CFR Part 63 to "the
Administrator" shall refer to the director, unless by federal law
the authority is specific to the Administrator and cannot be
delegated.

(1) 40 CFR Part 63, Subpart A, General Provisions.

(2) 40 CFR Part 63, Subpart B, Requirements for Control
Technology Determinations for Major Sources in Accordance
with 42 U.S.C. 7412(g) and (j).

(3) 40 CFR Part 63, Subpart F, National Emission
Standards for Organic Hazardous Air Pollutants from the
Synthetic Organic Chemical Manufacturing Industry.

(4) 40 CFR Part 63, Subpart G, National Emission
Standards for Organic Hazardous Air Pollutants from the
Synthetic Organic Chemical Manufacturing Industry for Process
Vents, Storage Vessels, Transfer Operations, and Wastewater.

(5) 40 CFR Part 63, Subpart H, National Emission
Standards for Organic Hazardous Air Pollutants for Equipment
Leaks.

(6) 40 CFR Part 63, Subpart I, National Emission
Standards for Organic Hazardous Air Pollutants for Certain
Processes Subject to the Negotiated Regulation for Equipment
Leaks.

(7) 40 CFR Part 63, Subpart J, National Emission
Standards for Polyvinyl Chloride and Copolymers Production.

(8) 40 CFR Part 63, Subpart L, National Emission
Standards for Coke Oven Batteries.

) 40 CFR Part 63, Subpart M, National
Perchloroethylene Air Emission Standards for Dry Cleaning
Facilities.

(10) 40 CFR Part 63, Subpart N, National Emission
Standards for Chromium Emissions From Hard and Decorative
Chromium Electroplating and Chromium Anodizing Tanks.

(11) 40 CFR Part 63, Subpart O, National Emission
Standards for Hazardous Air Pollutants for Ethylene Oxide
Commercial Sterilization and Fumigation Operations.

(12) 40 CFR Part 63, Subpart Q, National Emission
Standards for Hazardous Air Pollutants for Industrial Process
Cooling Towers.

(13) 40 CFR Part 63, Subpart R, National Emission
Standards for Gasoline Distribution Facilities (Bulk Gasoline
Terminals and Pipeline Breakout Stations).

(14) 40 CFR Part 63, Subpart T, National Emission
Standards for Halogenated Solvent Cleaning.

(15) 40 CFR Part 63, Subpart U, National Emission
Standards for Hazardous Air Pollutant Emissions: Group I
Polymers and Resins.

(16) 40 CFR Part 63, Subpart AA, National Emission
Standards for Hazardous Air Pollutants for Phosphoric Acid
Manufacturing.

(17) 40 CFR Part 63, Subpart BB, National Emission
Standards for Hazardous Air Pollutants for Phosphate Fertilizer
Production.

(18) 40 CFR Part 63, Subpart CC, National Emission
Standards for Hazardous Air Pollutants from Petroleum

Refineries.

(19) 40 CFR Part 63, Subpart DD, National Emission
Standards for Hazardous Air Pollutants from Off-Site Waste and
Recovery Operations.

(20) 40 CFR Part 63, Subpart EE, National Emission
Standards for Magnetic Tape Manufacturing Operations.

(21) 40 CFR Part 63, Subpart GG, National Emission
Standards for Aerospace Manufacturing and Rework Facilities.

(22) 40 CFR Part 63, Subpart HH, National Emission
Standards for Hazardous Air Pollutants for Oil and Natural Gas
Production.

(23) 40 CFR Part 63, Subpart JJ, National Emission
Standards for Wood Furniture Manufacturing Operations.

(24) 40 CFR Part 63, Subpart KK, National Emission
Standards for the Printing and Publishing Industry.

(25) 40 CFR Part 63, Subpart MM, National Emission
Standards for Hazardous Air Pollutants for Chemical Recovery
Combustion Sources at Kraft, Soda, Sulfite, and Stand-Alone
Semichemical Pulp Mills.

(26) 40 CFR Part 63, Subpart OO, National Emission
Standards for Tanks - Level 1.

(27) 40 CFR Part 63, Subpart PP, National Emission
Standards for Containers.

(28) 40 CFR Part 63, Subpart QQ, National Emission
Standards for Surface Impoundments.

(29) 40 CFR Part 63, Subpart RR, National Emission
Standards for Individual Drain Systems.

(30) 40 CFR Part 63, Subpart SS, National Emission
Standards for Closed Vent Systems, Control Devices, Recovery
Devices and Routing to a Fuel Gas System or a Process
(Generic MACT).

(31) 40 CFR Part 63, Subpart TT, National Emission
Standards for Equipment Leaks- Control Level 1 (Generic
MACT).

(32) 40 CFR Part 63, Subpart UU, National Emission
Standards for Equipment Leaks-Control Level 2 Standards
(Generic MACT).

(33) 40 CFR Part 63, Subpart VV, National Emission
Standards for Oil-Water Separators and Organic-Water
Separators.

(34) 40 CFR Part 63, Subpart WW, National Emission
Standards for Storage Vessels (Tanks)-Control Level 2 (Generic
MACT).

(35) 40 CFR Part 63, Subpart XX, National Emission
Standards for Ethylene Manufacturing Process Units: Heat
Exchange Systems and Waste Operations.

(36) 40 CFR Part 63, Subpart YY, National Emission
Standards for Hazardous Air Pollutants for Source Categories:
Generic MACT.

(37) 40 CFR Part 63, Subpart CCC, National Emission
Standards for Hazardous Air Pollutants for Steel Pickling-HCI
Process Facilities and Hydrochloric Acid Regeneration Plants.

(38) 40 CFR Part 63, Subpart DDD, National Emission
Standards for Hazardous Air Pollutants for Mineral Wool
Production.

(39) 40 CFR Part 63, Subpart EEE, National Emission
Standards for Hazardous Air Pollutants from Hazardous Waste
Combustors.

(40) 40 CFR Part 63, Subpart GGG, National Emission
Standards for Hazardous Air Pollutants for Pharmaceuticals
Production.

(41) 40 CFR Part 63, Subpart HHH, National Emission
Standards for Hazardous Air Pollutants for Natural Gas
Transmission and Storage.

(42) 40 CFR Part 63, Subpart III, National Emission
Standards for Hazardous Air Pollutants for Flexible
Polyurethane Foam Production.

(43) 40 CFR Part 63, Subpart JJJ, National Emission
Standards for Hazardous Air Pollutants for Group IV Polymers
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and Resins.

(44) 40 CFR Part 63, Subpart LLL, National Emission
Standards for Hazardous Air Pollutants for Portland Cement
Manufacturing Industry.

(45) 40 CFR Part 63, Subpart MMM, National Emission
Standards for Hazardous Air Pollutants for Pesticide Active
Ingredient Production.

(46) 40 CFR Part 63, Subpart NNN, National Emission
Standards for Hazardous Air Pollutants for Wool Fiberglass
Manufacturing.

(47) 40 CFR Part 63, Subpart OOO, National Emission
Standards for Hazardous Air Pollutants for Amino/Phenolic
Resins Production (Resin III).

(48) 40 CFR Part 63, Subpart PPP, National Emission
Standards for Hazardous Air Pollutants for Polyether Polyols
Production.

(49) 40 CFR Part 63, Subpart QQQ, National Emission
Standards for Hazardous Air Pollutants for Primary Copper
Smelters.

(50) 40 CFR Part 63, Subpart RRR, National Emission
Standards for Hazardous Air Pollutants for Secondary
Aluminum Production.

(51) 40 CFR Part 63, Subpart TTT, National Emission
Standards for Hazardous Air Pollutants for Primary Lead
Smelting.

(52) 40 CFR Part 63, Subpart UUU, National Emission
Standards for Hazardous Air Pollutants for Petroleum
Refineries: Catalytic Cracking Units, Catalytic Reforming Units,
and Sulfur Recovery Units.

(53) 40 CFR Part 63, Subpart VVV, National Emission
Standards for Hazardous Air Pollutants: Publicly Owned
Treatment Works.

(54) 40 CFR Part 63, Subpart AAAA, National Emission
Standards for Hazardous Air Pollutants for Municipal Solid
Waste Landfills.

(55) 40 CFR Part 63, Subpart CCCC, National Emission
Standards for Manufacturing of Nutritional Yeast.

(56) 40 CFR Part 63, Subpart DDDD, National Emission
Standards for Hazardous Air Pollutants for Plywood and
Composite Wood Products.

(57) 40 CFR Part 63, Subpart EEEE, National Emission
Standards for Hazardous Air Pollutants for Organic Liquids
Distribution (non-gasoline).

(58) 40 CFR Part 63, Subpart FFFF, National Emission
Standards for Hazardous Air Pollutants for Miscellaneous
Organic Chemical Manufacturing.

(59) 40 CFR Part 63, Subpart GGGG, National Emission
Standards for Vegetable Oil Production; Solvent Extraction.

(60) 40 CFR Part 63, Subpart HHHH, National Emission
Standards for Wet-Formed Fiberglass Mat Production.

(61) 40 CFR Part 63, Subpart IIII, National Emission
Standards for Hazardous Air Pollutants for Surface Coating of
Automobiles and Light-Duty Trucks.

(62) 40 CFR Part 63, Subpart JJJJ, National Emission
Standards for Hazardous Air Pollutants for Paper and Other
Web Surface Coating Operations.

(63) 40 CFR Part 63, Subpart KKKK, National Emission
Standards for Hazardous Air Pollutants for Surface Coating of
Metal Cans.

(64) 40 CFR Part 63, Subpart MMMM, National Emission
Standards for Hazardous Air Pollutants for Surface Coating of
Miscellaneous Metal Parts and Products.

(65) 40 CFR Part 63, Subpart NNNN, National Emission
Standards for Large Appliances Surface Coating Operations.

(66) 40 CFR Part 63, Subpart OOOO, National Emission
Standards for Hazardous Air Pollutants for Fabric Printing,
Coating and Dyeing Surface Coating Operations.

(67) 40 CFR Part 63, Subpart PPPP, National Emissions
Standards for Hazardous Air Pollutants for Surface Coating of

Plastic Parts and Products.

(68) 40 CFR Part 63, Subpart QQQQ, National Emission
Standards for Hazardous Air Pollutants for Surface Coating of
Wood Building Products.

(69) 40 CFR Part 63, Subpart RRRR, National Emission
Standards for Hazardous Air Pollutants for Metal Furniture
Surface Coating Operations.

(70) 40 CFR Part 63, Subpart SSSS, National Emission
Standards for Metal Coil Surface Coating Operations.

(71) 40 CFR Part 63, Subpart TTTT, National Emission
Standards for Leather Tanning and Finishing Operations.

(72) 40 CFR Part 63, Subpart UUUU, National Emission
Standards for Cellulose Product Manufacturing.

(73) 40 CFR Part 63, Subpart VVVV, National Emission
Standards for Boat Manufacturing.

(74) 40 CFR Part 63, Subpart WWWW, National
Emissions Standards for Hazardous Air Pollutants for
Reinforced Plastic Composites Production.

(75) 40 CFR Part 63, Subpart XXXX, National Emission
Standards for Tire Manufacturing.

(76) 40 CFR Part 63, Subpart YYY'Y, National Emission
Standards for Hazardous Air Pollutants for Stationary
Combustion Turbines.

(77) 40 CFR Part 63, Subpart ZZZZ, National Emission
Standards for Hazardous Air Pollutants for Stationary
Reciprocating Internal Combustion Engines.

(78) 40 CFR Part 63, Subpart AAAAA, National Emission
Standards for Hazardous Air Pollutants for Lime Manufacturing
Plants.

(79) 40 CFR Part 63, Subpart BBBBB, National Emission
Standards for Hazardous Air Pollutants for Semiconductor
Manufacturing.

(80) 40 CFR Part 63, Subpart CCCCC, National Emission
Standards for Hazardous Air Pollutants for Coke Ovens:
Pushing, Quenching, and Battery Stacks.

(81) 40 CFR Part 63, Subpart DDDDD, National Emission
Standards for Hazardous Air Pollutants for Industrial,
Commercial, and Institutional Boilers and Process Heaters.

(82) 40 CFR Part 63, Subpart EEEEE, National Emission
Standards for Hazardous Air Pollutants for Iron and Steel
Foundries.

(83) 40 CFR Part 63, Subpart FFFFF, National Emission
Standards for Hazardous Air Pollutants for Integrated Iron and
Steel Manufacturing.

(84) 40 CFR Part 63, Subpart GGGGG, National Emission
Standards for Hazardous Air Pollutants for Site Remediation.

(85) 40 CFR Part 63, Subpart HHHHH, National Emission
Standards for Hazardous Air Pollutants for Miscellaneous
Coating Manufacturing.

(86) 40 CFR Part 63, Subpart IIIII, National Emission
Standards for Hazardous Air Pollutants for Mercury Emissions
from Mercury Cell Chlor-Alkali Plants.

(87) 40 CFR Part 63, Subpart JJJJJ, National Emission
Standards for Hazardous Air Pollutants for Brick and Structural
Clay Products Manufacturing.

(88) 40 CFR Part 63, Subpart KKKKK, National Emission
Standards for Hazardous Air Pollutants for Clay Ceramics
Manufacturing.

(89) 40 CFR Part 63, Subpart LLLLL, National Emission
Standards for Hazardous Air Pollutants for Asphalt Processing
and Asphalt Roofing Manufacturing.

(90) 40 CFR Part 63, Subpart MMMMM, National
Emission Standards for Hazardous Air Pollutants for Flexible
Polyurethane Foam Fabrication Operations.

(91) 40 CFR Part 63, Subpart NNNNN, National Emission
Standards for Hazardous Air Pollutants for Hydrochloric Acid
Production.

(92) 40 CFR Part 63, Subpart PPPPP, National Emission
Standards for Hazardous Air Pollutants for Engine Test
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Cells/Stands.

(93) 40 CFR Part 63, Subpart QQQQQ, National Emission
Standards for Hazardous Air Pollutants for Friction Materials
Manufacturing Facilities.

(94) 40 CFR Part 63, Subpart RRRRR, National Emission
Standards for Hazardous Air Pollutants for Taconite Iron Ore
Processing.

(95) 40 CFR Part 63, Subpart SSSSS, National Emission
Standards for Hazardous Air Pollutants for Refractory Products
Manufacturing.

(96) 40 CFR Part 63, Subpart TTTTT, National Emission
Standards for Hazardous Air Pollutants for Primary Magnesium
Refining.

(97) 40 CFR Part 63, Subpart UUUUU, National Emission
Standards for Hazardous Air Pollutants for Coal- and Oil-Fired
Electric Utility Steam Generating Units.

(98) 40 CFR Part 63, Subpart WWWWW, National
Emission Standards for Hospital Ethylene Oxide Sterilizers.

(99) 40 CFR Part 63, Subpart YYY Y'Y, National Emission
Standards for Hazardous Air Pollutants for Area Sources:
Electric Arc Furnace Steelmaking Facilities.

(100) 40 CFR Part 63, Subpart ZZZZZ, National Emission
Standards for Hazardous Air Pollutants for Iron and Steel
Foundries Area Sources.

(101) 40 CFR Part 63 Subpart BBBBBB National
Emission Standards for Hazardous Air Pollutants for Source
Category: Gasoline Distribution Bulk Terminals, Bulk Plants,
and Pipeline Facilities

(102) 40 CFR Part 63 Subpart CCCCCC National
Emission Standards for Hazardous Air Pollutants for Source
Category: Gasoline Dispensing Facilities.

(103) 40 CFR Part 63, Subpart DDDDDD, National
Emission Standards for Hazardous Air Pollutants for Polyvinyl
Chloride and Copolymers Production Area Sources.

(104) 40 CFR Part 63, Subpart EEEEEE, National
Emission Standards for Hazardous Air Pollutants for Primary
Copper Smelting Area Sources.

(105) 40 CFR Part 63, Subpart FFFFFF, National
Emission Standards for Hazardous Air Pollutants for Secondary
Copper Smelting Area Sources.

(106) 40 CFR Part 63, Subpart GGGGGG, National
Emission Standards for Hazardous Air Pollutants for Primary
Nonferrous Metals Area Sources--Zinc, Cadmium, and
Beryllium.

(107) 40 CFR Part 63, Subpart JJJJJJ, National Emission
Standards for Hazardous Air Pollutants for Industrial,
Commerecial, and Institutional Boilers Area Sources.

(108) 40 CFR Part 63, Subpart LLLLLL, National
Emission Standards for Hazardous Air Pollutants for Acrylic
and Modacrylic Fibers Production Area Sources.

(109) 40 CFR Part 63, Subpart MMMMMM, National
Emission Standards for Hazardous Air Pollutants for Carbon
Black Production Area Sources.

(110) 40 CFR Part 63, Subpart NNNNNN, National
Emission Standards for Hazardous Air Pollutants for Chemical
Manufacturing Area Sources: Chromium Compounds.

(111) 40 CFR Part 63, Subpart OOOOOO, National
Emission Standards for Hazardous Air Pollutants for Flexible
Polyurethane Foam Production and Fabrication Area Sources.

(112) 40 CFR Part 63, Subpart PPPPPP, National
Emission Standards for Hazardous Air Pollutants for Lead Acid
Battery Manufacturing Area Sources.

(113) 40 CFR Part 63, Subpart QQQQQQ, National
Emission Standards for Hazardous Air Pollutants for Wood
Preserving Area Sources.

(114) 40 CFR Part 63, Subpart RRRRRR, National
Emission Standards for Hazardous Air Pollutants for Clay
Ceramics Manufacturing Area Sources.

(115) 40 CFR Part 63, Subpart SSSSSS, National

Emission Standards for Hazardous Air Pollutants for Glass
Manufacturing Area Sources.

(116) 40 CFR Part 63, Subpart VVVVVV, National
Emission Standards for Hazardous Air Pollutants for Chemical
Manufacturing Area Sources.

(117) 40 CFR Part 63, Subpart TTTTTT, National
Emission Standards for Hazardous Air Pollutants for Secondary
Nonferrous Metals Processing Area Sources.

(118) 40 CFR Part 63, Subpart WWWWWW, National
Emission Standards for Hazardous Air Pollutants: Area Source
Standards for Plating and Polishing Operations.

(119) 40 CFR Part 63, Subpart XXXXXX, National
Emission Standards for Hazardous Air Pollutants Area Source
Standards for Nine Metal Fabrication and Finishing Source
Categories.

(120) 40 CFR Part 63, Subpart YYYYYY, National
Emission Standards for Hazardous Air Pollutants for Area
Sources: Ferroalloys Production Facilities.

(121) 40 CFR Part 63, Subpart ZZZZZ7Z, National
Emission Standards for Hazardous Air Pollutants: Area Source
Standards for Aluminum, Copper, and Other Nonferrous
Foundries.

(122) 40 CFR Part 63, Subpart AAAAAAA, National
Emission Standards for Hazardous Air Pollutants for Area
Sources: Asphalt Processing and Asphalt Roofing
Manufacturing.

(123) 40 CFR Part 63, Subpart BBBBBBB, National
Emission Standards for Hazardous Air Pollutants for Area
Sources: Chemical Preparations Industry.

(124) 40 CFR Part 63, Subpart CCCCCCC, National
Emission Standards for Hazardous Air Pollutants for Area
Sources: Paints and Allied Products Manufacturing.

(125) 40 CFR Part 63, Subpart DDDDDDD, National
Emission Standards for Hazardous Air Pollutants for Area
Sources: Prepared Feeds Manufacturing.

(126) 40 CFR Part 63, Subpart EEEEEEE, National
Emission Standards for Hazardous Air Pollutants: Gold Mine
Ore Processing and Production Area Source Category.

KEY: air pollution, hazardous air pollutant, MACT,
NESHAP
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R307. Environmental Quality, Air Quality.
R307-401. Permit: New and Modified Sources.
R307-401-1. Purpose.

This rule establishes the application and permitting
requirements for new installations and modifications to existing
installations throughout the State of Utah.  Additional
permitting requirements apply to larger installations or
installations located in nonattainment or maintenance areas.
These additional requirements can be found in R307-403, R307-
405, R307-406, R307-420, and R307-421.  Modeling
requirements in R307-410 may also apply. Each of the
permitting rules establishes independent requirements, and the
owner or operator must comply with all of the requirements that
apply to the installation. Exemptions under R307-401 do not
affect applicability of the other permitting rules.

R307-401-2. Definitions.

(1) The following additional definitions apply to R307-
401.

"Actual emissions" (a) means the actual rate of emissions
of an air contaminant from an emissions unit, as determined in
accordance with paragraphs (b) through (d) below.

(b) In general, actual emissions as of a particular date shall
equal the average rate, in tons per year, at which the unit
actually emitted the air contaminant during a consecutive 24-
month period which precedes the particular date and which is
representative of normal source operation. The director shall
allow the use of a different time period upon a determination
that it is more representative of normal source operation. Actual
emissions shall be calculated using the unit's actual operating
hours, production rates, and types of materials processed, stored,
or combusted during the selected time period.

(c) The director may presume that source-specific
allowable emissions for the unit are equivalent to the actual
emissions of the unit.

(d) For any emissions unit that has not begun normal
operations on the particular date, actual emissions shall equal
the potential to emit of the unit on that date.

"Best available control technology" means an emissions
limitation (including a visible emissions standard) based on the
maximum degree of reduction for each air contaminant which
would be emitted from any proposed stationary source or
modification which the director, on a case-by-case basis, taking
into account energy, environmental, and economic impacts and
other costs, determines is achievable for such source or
modification through application of production processes or
available methods, systems, and techniques, including fuel
cleaning or treatment or innovative fuel combustion techniques
for control of such pollutant. In no event shall application of
best available control technology result in emissions of any
pollutant which would exceed the emissions allowed by any
applicable standard under 40 CFR parts 60 and 61. If the
director determines that technological or economic limitations
on the application of measurement methodology to a particular
emissions unit would make the imposition of an emissions
standard infeasible, a design, equipment, work practice,
operational standard or combination thereof, may be prescribed
instead to satisfy the requirement for the application of best
available control technology. Such standard shall, to the degree
possible, set forth the emissions reduction achievable by
implementation of such design, equipment, work practice or
operation, and shall provide for compliance by means which
achieve equivalent results.

"Building, structure, facility, or installation" means all of
the pollutant-emitting activities which belong to the same
industrial grouping, are located on one or more contiguous or
adjacent properties, and are under the control of the same person
(or persons under common control) except the activities of any
vessel. Pollutant-emitting activities shall be considered as part

of'the same industrial grouping if they belong to the same Major
Group (i.e., which have the same two-digit code) as described
in the Standard Industrial Classification Manual, 1972, as
amended by the 1977 Supplement (U.S. Government Printing
Office stock numbers 4101-0066 and 003-005-00176-0,
respectively).

"Construction" means any physical change or change in the
method of operation (including fabrication, erection,
installation, demolition, or modification of an emissions unit)
that would result in a change in emissions.

"Emissions unit" means any part of a stationary source that
emits or would have the potential to emit any air contaminant.

"Fugitive emissions" means those emissions which could
not reasonably pass through a stack, chimney, vent, or other
functionally equivalent opening.

"Indirect source" means a building, structure, facility or
installation which attracts or may attract mobile source activity
that results in emission of a pollutant for which there is a
national standard.

"Potential to emit" means the maximum capacity of a
stationary source to emit an air contaminant under its physical
and operational design. Any physical or operational limitation
on the capacity of the source to emit a pollutant, including air
pollution control equipment and restrictions on hours of
operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its design if the
limitation or the effect it would have on emissions is
enforceable. Secondary emissions do not count in determining
the potential to emit of a stationary source.

"Secondary emissions" means emissions which occur as a
result of the construction or operation of a major stationary
source or major modification, but do not come from the major
stationary source or major modification itself. Secondary
emissions include emissions from any offsite support facility
which would not be constructed or increase its emissions except
as a result of the construction or operation of the major
stationary source or major modification. Secondary emissions
do notinclude any emissions which come directly from a mobile
source, such as emissions from the tailpipe of a motor vehicle,
from a train, or from a vessel.

"Stationary source" means any building, structure, facility,
or installation which emits or may emit an air contaminant.

R307-401-3. Applicability.

(1) R307-401 applies to any person intending to:

(a) construct a new installation which will or might
reasonably be expected to become a source or an indirect source
of air pollution, or

(b) make modifications or relocate an existing installation
which will or might reasonably be expected to increase the
amount or change the effect of, or the character of, air
contaminants discharged, so that such installation may be
expected to become a source or indirect source of air pollution,
or

(c) install a control apparatus or other equipment intended
to control emissions of air contaminants.

(2) R307-403, R307-405 and R307-406 may establish
additional permitting requirements for new or modified sources.

(a) Exemptions contained in R307-401 do not affect
applicability or other requirements under R307-403, R307-405
or R307-406.

(b) Exemptions contained in R307-403, R307-405 or
R307-406 do not affect applicability or other requirements
under R307-401, unless specifically authorized in this rule.

R307-401-4. General Requirements.

The general requirements in (1) through (3) below apply to
all new and modified installations, including installations that
are exempt from the requirement to obtain an approval order.
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(1) Any control apparatus installed on an installation shall
be adequately and properly maintained.

(2) Ifthe director determines that an exempted installation
is not meeting an approval order or State Implementation Plan
limitation, is creating an adverse impact to the environment, or
would be injurious to human health or welfare, then the director
may require the owner or operator to submit a notice of intent
and obtain an approval order in accordance with R307-401-5
through R307-401-8. The director will complete an appropriate
analysis and evaluation in consultation with the owner or
operator before determining that an approval order is required.

(3) Low Oxides of Nitrogen Burner Technology.

(a) Except as provided in (b) below, whenever existing
fuel combustion burners are replaced, the owner or operator
shall install low oxides of nitrogen burners or equivalent oxides
of nitrogen controls, as determined by the director, unless such
equipment is not physically practical or cost effective. The
owner or operator shall submit a demonstration that the
equipment is not physically practical or cost effective to the
director for review and approval prior to beginning construction.

(b) The provisions of (a) above do not apply to non-
commercial, residential buildings.

R307-401-5. Notice of Intent.

(1) Except as provided in R307-401-9 through R307-401-
17, any person subject to R307-401 shall submit a notice of
intent to the director and receive an approval order prior to
initiation of construction, modification or relocation. The notice
of intent shall be in a format specified by the director.

(2) The notice of intent shall include the following
information:

(a) A description of the nature of the processes involved;
the nature, procedures for handling and quantities of raw
materials; the type and quantity of fuels employed; and the
nature and quantity of finished product.

(b) Expected composition and physical characteristics of
effluent stream both before and after treatment by any control
apparatus, including emission rates, volume, temperature, air
contaminant types, and concentration of air contaminants.

(c) Size, type and performance characteristics of any
control apparatus.

(d) An analysis of best available control technology for the
proposed source or modification. When determining best
available control technology for a new or modified source in an
ozone nonattainment or maintenance area that will emit volatile
organic compounds or nitrogen oxides, the owner or operator of
the source shall consider EPA Control Technique Guidance
(CTG) documents and Alternative Control Technique
documents that are applicable to the source. Best available
control technology shall be at least as stringent as any published
CTG that is applicable to the source.

(e) Location and elevation of the emission point and other
factors relating to dispersion and diffusion of the air
contaminant in relation to nearby structures and window
openings, and other information necessary to appraise the
possible effects of the effluent.

(f) The location of planned sampling points and the tests
of the completed installation to be made by the owner or
operator when necessary to ascertain compliance.

(g) The typical operating schedule.

(h) A schedule for construction.

(i) Any plans, specifications and related information that
are in final form at the time of submission of notice of intent.

(j) Any additional information required by:

(i) R307-403, Permits: New and Modified Sources in
Nonattainment Areas and Maintenance Areas;

(ii) R307-405, Permits: Major Sources in Attainment or
Unclassified Areas (PSD);

(iii) R307-406, Visibility;

(iv) R307-410, Emissions Impact Analysis;

(v) R307-420, Permits: Ozone Offset Requirements in
Davis and Salt Lake Counties; or

(vi) R307-421, Permits: PM10 Offset Requirements in
Salt Lake County and Utah County.

(k) Any other information necessary to determine if the
proposed source or modification will be in compliance with
Title R307.

(3) Notwithstanding the exemption in R307-401-9 through
16, any person that is subject to R307-403, R307-405, or R307-
406 shall submit a notice of intent to the director and receive an
approval order prior to intiation of construction, modification,
or relocation.

R307-401-6. Review Period.

(1) Completeness Determination. Within 30 days after
receipt of a notice of intent, or any additional information
necessary to the review, the director will advise the applicant of
any deficiency in the notice of intent or the information
submitted.

(2) Within 90 days of receipt of a complete application
including all the information described in R307- 401-5, the
director will

(a) issue an approval order for the proposed construction,
installation, modification, relocation, or establishment pursuant
to the requirements of R307-401-8, or

(b) issue an order prohibiting the proposed construction,
installation, modification, relocation or establishment if it is
deemed that any part of the proposal is inadequate to meet the
applicable requirements of R307.

(3) Thereview period under (2) above may be extended by
up to three 30-day extensions if more time is needed to review
the proposal.

R307-401-7. Public Notice.

(1) Issuing the Notice. Prior to issuing an approval or
disapproval order, the director will advertise intent to approve
or disapprove in a newspaper of general circulation in the
locality ofthe proposed construction, installation, modification,
relocation or establishment.

(2) Opportunity for Review and Comment.

(a) At least one location will be provided where the
information submitted by the owner or operator, the director's
analysis of the notice of intent proposal, and the proposed
approval order conditions will be available for public
inspection.

(b) Public Comment.

(i) A 30-day public comment period will be established.

(ii) A request to extend the length of the comment period,
up to 30 days, may be submitted to the director within 15 days
of the date the notice in R307-401-7(1) is published.

(iii) Public Hearing. A request for a hearing on the
proposed approval or disapproval order may be submitted to the
director within 15 days of the date the notice in R307-401-7(1)
is published.

(iv) The hearing will be held in the area of the proposed
construction, installation, modification, relocation or
establishment.

(v) The public comment and hearing procedure shall not
be required when an order is issued for the purpose of extending
the time required by the director to review plans and
specifications.

(3) The director will consider all comments received
during the public comment period and at the public hearing and,
if appropriate, will make changes to the proposal in response to
comments before issuing an approval order or disapproval
order.

R307-401-8. Approval Order.
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(1) The director will issue an approval order if the
following conditions have been met:

(a) The degree of pollution control for emissions, to
include fugitive emissions and fugitive dust, is at least best
available control technology. When determining best available
control technology for a new or modified source in an ozone
nonattainment or maintenance area that will emit volatile
organic compounds or nitrogen oxides, best available control
technology shall be at least as stringent as any Control
Technique Guidance document that has been published by EPA
that is applicable to the source.

(b) The proposed installation will meet the applicable
requirements of:

(i) R307-403, Permits: New and Modified Sources in
Nonattainment Areas and Maintenance Areas;

(ii) R307-405, Permits: Major Sources in Attainment or
Unclassified Areas (PSD);

(iii) R307-406, Visibility;

(iv) R307-410, Emissions Impact Analysis;

(v) R307-420, Permits: Ozone Offset Requirements in
Davis and Salt Lake Counties;

(vi) R307-210, National Standards of Performance for
New Stationary Sources;

(vii) National Primary and Secondary Ambient Air Quality
Standards;

(viii)  R307-214, National Emission Standards for
Hazardous Air Pollutants;

(ix) R307-110, Utah State Implementation Plan; and

(x) all other provisions of R307.

(2) The approval order will require that all pollution
control equipment be adequately and properly maintained.

(3) Receipt of an approval order does not relieve any
owner or operator of the responsibility to comply with the
provisions of R307 or the State Implementation Plan.

(4) To accommodate staged construction of a large source,
the director may issue an order authorizing construction of an
initial stage prior to receipt of detailed plans for the entire
proposal provided that, through a review of general plans,
engineering reports and other information the proposal is
determined feasible by the director under the intent of R307.
Subsequent detailed plans will then be processed as prescribed
in this paragraph. For staged construction projects the previous
determination under R307-401-8(1) and (2) will be reviewed
and modified as appropriate at the earliest reasonable time prior
to commencement of construction of each independent phase of
the proposed source or modification.

(5) If the director determines that a proposed stationary
source, modification or relocation does not meet the conditions
established in (1) above, the director will not issue an approval
order.

R307-401-9. Small Source Exemption.

(1) A small stationary source is exempted from the
requirement to obtain an approval order in R307-401-5 through
8 if the following conditions are met.

(a) its actual emissions are less than 5 tons per year per air
contaminant of any of the following air contaminants: sulfur
dioxide, carbon monoxide, nitrogen oxides, PM,,, ozone, or
volatile organic compounds;

(b) its actual emissions are less than 500 pounds per year
of any hazardous air pollutant and less than 2000 pounds per
year of any combination of hazardous air pollutants;

(c) its actual emissions are less than 500 pounds per year
of any air contaminant not listed in (a)( or (b) above and less
than 2000 pounds per year of any combination of air
contaminants not listed in (a) or (b) above.

(d) Air contaminants that are drawn from the environment
through equipment in intake air and then are released back to the
environment without chemical change, as well as carbon

dioxide, nitrogen, oxygen, argon, neon, helium, krypton, xenon
should not be included in emission calculations when
determining applicability under (a) through (c) above.

(2) The owner or operator of a source that is exempted
from the requirement to obtain an approval order under (1)
above shall no longer be exempt if actual emissions in any
subsequent year exceed the emission thresholds in (1) above.
The owner or operator shall submit a notice of intent under
R307-401-5 no later than 180 days after the end of the calendar
year in which the source exceeded the emission threshold.

(3) Small Source Exemption - Registration. The director
will maintain a registry of sources that are claiming an
exemption under R307-401-9. The owner or operator of a
stationary source that is claiming an exemption under R307-
401-9 may submit a written registration notice to the director.
The notice shall include the following minimum information:

(a) identifying information, including company name and
address, location of source, telephone number, and name of
plant site manager or point of contact;

(b) a description of the nature of the processes involved,
equipment, anticipated quantities of materials used, the type and
quantity of fuel employed and nature and quantity of the
finished product;

(c) identification of expected emissions;

(d) estimated annual emission rates;

(e) any control apparatus used; and

(f) typical operating schedule.

(4) An exemption under R307-401-9 does not affect the
requirements of R307-401-17, Temporary Relocation.

(5) A stationary source that is not required to obtain a
permit under R307-405 for greenhouse gases, as defined in
R307-405-3(9)(a), is not required to obtain an approval order
for greenhouse gases under R307-401. This exemption does not
affect the requirement to obtain an approval order for any other
air contaminant emitted by the stationary source.

R307-401-10. Source Category Exemptions.

The following source categories described in (1) through
(5) below are exempted from the requirement to obtain an
approval order. The general provisions in R307-401-4 shall
apply to these sources.

(1) Fuel-burning equipment in which combustion takes
place at no greater pressure than one inch of mercury above
ambient pressure with a rated capacity of less than five million
BTU per hour using no other fuel than natural gas or LPG or
other mixed gas that meets the standards of gas distributed by a
utility in accordance with the rules of the Public Service
Commission of the State of Utah, unless there are emissions
other than combustion products.

(2) Comfort heating equipment such as boilers, water
heaters, air heaters and steam generators with a rated capacity of
less than one million BTU per hour if fueled only by fuel oil
numbers 1 - 6,

(3) Emergency heating equipment, using coal or wood for
fuel, with a rated capacity less than 50,000 BTU per hour.

(4) Exhaust systems for controlling steam and heat that do
not contain combustion products.

R307-401-11. Replacement-in-Kind Equipment.

(1) Applicability. Existing process equipment or pollution
control equipment that is covered by an existing approval order
or State Implementation Plan requirement may be replaced
using the procedures in (2) below if:

(a) the potential to emit of the process equipment is the
same or lower;

(b) the number of emission points or emitting units is the
same or lower;

(c) no additional types of air contaminants are emitted as
a result of the replacement;
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(d) the process equipment or pollution control equipment
is identical to or functionally equivalent to the replaced
equipment;

(e) the replacement does not change the basic design
parameters of the process unit or pollution control equipment;

(f) the replaced process equipment or pollution control
equipment is permanently removed from the stationary source,
otherwise permanently disabled, or permanently barred from
operation;

(g) thereplacement process equipment or pollution control
equipment does not trigger New Source Performance Standards
or National Emissions Standards for Hazardous Air Pollutants
under 42 U.S.C. 7411 or 7412; and

(h) the replacement of the control apparatus or process
equipment does not violate any other provision of Title R307.

(2) Replacement-in-Kind Procedures.

(a) In lieu of filing a notice of intent under R307-401-5,
the owner or operator of a stationary source shall submit a
written notification to the director before replacing the
equipment. The notification shall contain a description of the
replacement-in-kind equipment, including the control capability
of'any control apparatus and a demonstration that the conditions
of (1) above are met.

(b) Ifthe replacement-in-kind meets the conditions of (1)
above, the director will update the source's approval order and
notify the owner or operator. Public review under R307-401-7
is not required for the update to the approval order.

(3) Ifthe replaced process equipment or pollution control
equipment is brought back into operation, it shall constitute a
new emissions unit.

R307-401-12. Reduction in Air Contaminants.

(1) Applicability. The owner or operator of a stationary
source of air contaminants that reduces or eliminates air
contaminants is exempt from the requirement to submit a notice
of intent and obtain an approval order prior to construction if:

(a) the project does not increase the potential to emit of
any air contaminant or cause emissions of any new air
contaminant, and

(b) the director is notified of the change and the reduction
of air contaminants is made enforceable through an approval
order in accordance with (2) below.

(2) Notification. The owner or operator shall submit a
written description of the project to the director no later than 60
days after the changes are made. The director will update the
source's approval order or issue a new approval order to include
the project and to make the emission reductions enforceable.
Public review under R307-401-7 is not required for the update
to the approval order.

R307-401-13. Plantwide Applicability Limits.

A plantwide applicability limit under R307-405-21 does
not exempt a stationary source from the requirements of R307-
401.

R307-401-14. Used Oil Fuel Burned for Energy Recovery.

(1) Definitions.

"Boiler" means boiler as defined in R315-1-1(b).

"Used Oil" is defined as any oil that has been refined from
crude oil, used, and, as a result of such use contaminated by
physical or chemical impurities.

(2) Boilers burning used oil for energy recovery are
exempted from the requirement to obtain an approval order in
R307-401-5 through 8 if the following requirements are met:

(a) the heat input design is less than one million BTU/hr;

(b) contamination levels ofall used oil to be burned do not
exceed any of the following values:

(i) arsenic - 5 ppm by weight,

(i) cadmium - 2 ppm by weight,

(iii) chromium - 10 ppm by weight,

(iv) lead - 100 ppm by weight,

(v) total halogens - 1,000 ppm by weight,

(vi) Sulfur - 0.50% by weight; and

(c) the flash point of all used oil to be burned is at least
100 degrees Fahrenheit.

(3) Testing. The owner or operator shall test each load of
used oil received or generated as directed by the director to
ensure it meets these requirements. Testing may be performed
by the owner/operator or documented by test reports from the
used fuel oil vendor. The flash point shall be measured using the
appropriate ASTM method as required by the director. Records
for used oil consumption and test reports are to be kept for all
periods when fuel-burning equipment is in operation. The
records shall be kept on site and made available to the director
or the director's representative upon request. Records must be
kept for a three-year period.

R307-401-15. Air Strippers and Soil Venting Projects.

(1) The owner or operator of an air stripper or soil venting
system that is used to remediate contaminated groundwater or
soil is exempt from the notice of intent and approval order
requirements of R307-401-5 through 8 if the following
conditions are met:

(a) the estimated total air emissions of volatile organic
compounds from a given project are less than the de minimis
emissions listed in R307-401-9(1)(a), and

(b) the level of any one hazardous air pollutant or any
combination of hazardous air pollutants is below the levels
listed in R307-410-5(1)(c)(1)(C).

(2) The owner or operator shall submit documentation that
the project meets the exemption requirements in R307-401-
15(1) to the director prior to beginning the remediation project.

(3) After beginning the soil remediation project, the owner
or operator shall submit emissions information to the director to
verify that the emission rates of the volatile organic compounds
and hazardous air pollutants in R307-401-15(1) are not
exceeded.

(a) Emissions estimates of volatile organic compounds
shall be based on test data obtained in accordance with the test
method in the EPA document SW-846, Test #8260c or 8261a,
or the most recent EPA revision of either test method if
approved by the director.

(b) Emissions estimates of hazardous air pollutants shall
be based on test data obtained in accordance with the test
method in EPA document SW-846, Test #8021B or the most
recent EPA revision of the test method if approved by the
director.

(c) Results of the test and calculated annual quantity of
emissions of volatile organic compounds and hazardous air
pollutants shall be submitted to the director within one month
of sampling.

(d) The test samples shall be drawn on intervals of no less
than twenty-eight days and no more than thirty-one days (i.e.,
monthly) for the first quarter, quarterly for the first year, and
semi-annually thereafter or as determined necessary by the
director.

(4) The following control devices do not require a notice
of intent or approval order when used in relation to an air
stripper or soil venting project exempted under R307-401-15:

(a) thermodestruction unit with a rated input capacity of
less than five million BTU per hour using no other auxiliary fuel
than natural gas or LPG, or

(b) carbon adsorption unit.

R307-401-16. De minimis Emissions From Soil Aeration
Projects.

An owner or operator of a soil remediation project is not
subject to the notice of intent and approval order requirements
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of R307-401-5 through 8 when soil aeration or land farming is
used to conduct a soil remediation, if the owner or operator
submits the following information to the director prior to
beginning the remediation project:

(1) documentation that the estimated total air emissions of
volatile organic compounds, using an appropriate sampling
method, from the project are less than the de minimis emissions
listed in R307-401-9(1)(a);

(2) documentation that the levels of any one hazardous air
pollutant or any combination of hazardous air pollutants are less
than the levels in R307-410-5(1)(d); and

(3) the location of the remediation and where the
remediated material originated.

R307-401-17. Temporary Relocation.

The owner or operator of a stationary source previously
approved under R307-401 may temporarily relocate and operate
the stationary source at any site for up to 180 working days in
any calendar year not to exceed 365 consecutive days, starting
from the initial relocation date. The director will evaluate the
expected emissions impact at the site and compliance with
applicable Title R307 rules as the bases for determining if
approval for temporary relocation may be granted. Records of
the working days at each site, consecutive days at each site, and
actual production rate shall be submitted to the director at the
end of each 180 calendar days. These records shall also be kept
on site by the owner or operator for the entire project, and be
made available for review to the director as requested. R307-
401-7, Public Notice, does not apply to temporary relocations
under R307-401-17.

R307-401-18. Eighteen Month Review.

Approval orders issued by the director in accordance with
the provisions of R307-401 will be reviewed eighteen months
after the date of issuance to determine the status of construction,
installation, modification, relocation or establishment. If a
continuous program of construction, installation, modification,
relocation or establishment is not proceeding, the director may
revoke the approval order.

R307-401-19. General Approval Order.

(1) The director may issue a general approval order that
would establish conditions for similar new or modified sources
of the same type or for specific types of equipment. The general
approval order may apply throughout the state or in a specific
area.

(a) A major source or major modification as defined in
R307-403, R307-405, or R307-420 for each respective area is
not eligible for coverage under a general approval order.

(b) A source that is subject to the requirements of R307-
403-5 is not eligible for coverage under a general approval
order.

(c) A source that is subject to the requirements of R307-
410-4 is not eligible for coverage under a general approval order
unless a demonstration that meets the requirements of R307-
410-4 was conducted.

(d) A source that is subject to the requirements of R307-
410-5(1)(c)(ii) or (iii) is not eligible for coverage under a
general approval order.

(2) A general approval order shall meet all applicable
requirements of R307-401-8.

(3) The public notice requirements in R307-401-7 shall
apply to a general approval order except that the director will
advertise the notice of intent in a newspaper of statewide
circulation.

(4) Application.

(a) After a general approval order has been issued, the
owner or operator of a proposed new or modified source may
apply to be covered under the conditions of the general approval

order.

(b) The owner or operator shall submit the application on
forms provided by the director in lieu of the notice of intent
requirements in R307-401-5 for all equipment covered by the
general approval order.

(c) The owner or operator may request that an existing,
individual approval order for the source be revoked, and that it
be covered by the general approval order.

(d) The owner or operator that has applied to be covered
by a general approval order shall not initiate construction,
modification, or relocation until the application has been
approved by the director.

(5) Approval.

(a) The director will review the application and approve or
deny the request based on criteria specified in the general
approval order for that type of source. If approved, the director
will issue an authorization to the applicant to operate under the
general approval order.

(b) The public notice requirements in R307-401-7 do not
apply to the approval of an application to be covered under the
general approval order.

(c) The director will maintain a record of all stationary
sources that are covered by a specific general approval order
and this record will be available for public review.

(6) Exclusions and Revocation.

(a) The director may require any source that has applied
for or is authorized by a general approval order to submit a
notice of intent and obtain an individual approval order under
R307-401-8. Cases where an individual approval order will be
required include, but are not limited to, the following:

(1) the director determines that the source does not meet
the criteria specified in the general approval order;

(ii) the director determines that the application for the
general approval order did not contain all necessary information
to evaluate applicability under the general approval order;

(iii) modifications were made to the source that were not
authorized by the general approval order or an individual
approval order;

(iv) the director determines the source may cause a
violation of a national ambient air quality standard; or

(v) the director determines that one is required based on
the compliance history and current compliance status of the
source or applicant.

(b)(i) Any source authorized by a general approval order
may request to be excluded from the coverage of the general
approval order by submitting a notice of intent under R307-401-
5 and receiving an individual approval order under R307-401-8.

(i) When the director issues an individual approval order
to a source subject to a general approval order, the applicability
of'the general approval order to the individual source is revoked
on the effective date of the individual approval order.

(7) Modification of General Approval Order. The director
may modify, replace, or discontinue the general approval order.

(a) Administrative corrections may be made to the existing
version of the general approval order. These corrections are to
correct typographical errors or similar minor administrative
changes.

(b) All other modifications or the discontinuation of a
general approval order shall not apply to any source authorized
under previous versions of the general approval order unless the
owner or operator submits an application to be covered under
the new version of the general approval order. Modifications
under R307-401-19(7)(b) shall meet the public notice
requirements in R307-401-19(3).

(c) A general approval order shall be reviewed at least
every three year. The review of the general approval order shall
follow the public notice requirements of R307-401-19(3).

(8) Modifications at a source covered by a general approval
order. A source may make modifications only as authorized by
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the approved general approval order. Modifications outside the
scope authorized by the approved general approval order shall
require a new application for either an individual approval order
under R307-401-8 or a general approval order under R307-401-

19.

KEY: air pollution, permits, approval orders, greenhouse
gases

August 7,2014 19-2-104(3)(q)

Notice of Continuation June 6, 2012 19-2-108
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R307. Environmental Quality, Air Quality.
R307-410. Permits: Emissions Impact Analysis.
R307-410-1. Purpose.

This rule establishes the procedures and requirements for
evaluating the emissions impact of new or modified sources that
require an approval order under R307-401 to ensure that the
source will not interfere with the attainment or maintenance of
any NAAQS. The rule also establishes the procedures and
requirements for evaluating the emissions impact of hazardous
air pollutants. The rule also establishes the procedures for
establishing an emission rate based on the good engineering
practice stack height as required by 40 CFR 51.118.

R307-410-2. Definitions.

(1) The following additional definitions apply to R307-
410.

"Vertically Restricted Emissions Release" means the
release of an air contaminant through a stack or opening whose
flow is directed in a downward or horizontal direction due to the
alignment of the opening or a physical obstruction placed
beyond the opening, or at a height which is less than 1.3 times
the height of an adjacent building or structure, as measured from
ground level.

"Vertically Unrestricted Emissions Release" means the
release of an air contaminant through a stack or opening whose
flow is directed upward without any physical obstruction placed
beyond the opening, and at a height which is at least 1.3 times
the height of an adjacent building or structure, as measured from
ground level.

(2) Except as provided in (3) below, the definitions of
"stack", "stack in existence", "dispersion technique", "good
engineering practice (GEP) stack height", "nearby", "excessive
concentration”, and "intermittent control system (ICS)" in 40
CFR 51.100(ff) through (kk) and (nn) are hereby incorporated
by reference.

(3)(@) The terms "reviewing authority" and "authority
administering the State implementation plan" shall mean the
director.

(b) The reference to "40 CFR parts 51 and 52" in 40 CFR
51.100(ii)(2)(i) shall be changed to "R307-401, R307-403 and
R307-405".

(c) The phrase "For sources subject to the prevention of
significant deterioration program (40 CFR 51.166 and 52.21)"
in 40 CFR 51.100(kk)(1) shall be replaced with the phrase "For
sources subject to R307-401, R307-403, or R307-405".

R307-410-3. Use of Dispersion Models.

All estimates of ambient concentrations derived in meeting
the requirements of R307 shall be based on appropriate air
quality models, data bases, and other requirements specified in
40 CFR Part 51, Appendix W, (Guideline on Air Quality
Models), effective July 1, 2005, which is hereby incorporated by
reference. Where an air quality model specified in the Guideline
on Air Quality Models or other EPA approved guidance
documents is inappropriate, the director may authorize the
modification of the model or substitution of another model. In
meeting the requirements of federal law, any modification or
substitution will be made only with the written approval of the
Administrator, EPA.

R307-410-4. Modeling of Criteria Pollutant Impacts in
Attainment Areas.

Prior to receiving an approval order under R307-401, a
new source in an attainment area with a total controlled
emission rate per pollutant greater than or equal to amounts
specified in Table 1, or a modification to an existing source
located in an attainment area which increases the total controlled
emission rate per pollutant of the source in an amount greater
than or equal to those specified in Table 1, shall conduct air

quality modeling, as identified in R307-410-3, to estimate the
impact of the new or modified source on air quality unless
previously performed air quality modeling for the source
indicates that the addition of the proposed emissions increase
would not violate a National Ambient Air Quality Standard, as
determined by the director.

TABLE 1

POLLUTANT
sulfur dioxide
oxides of nitrogen
PM10 - fugitive emissions
and fugitive dust
PM10 - non-fugitive emissions
or non-fugitive dust
carbon monoxide 100 tons per year
lead 0.6 tons per year

EMISSIONS
40 tons per year
40 tons per year
5 tons per year

15 tons per year

R307-410-5. Documentation of Ambient Air Impacts for
Hazardous Air Pollutants.

(1) Prior to receiving an approval order under R307-401,
a source shall provide documentation of increases in emissions
of hazardous air pollutants as required under (c) below for all
installations not exempt under (a) below.

(a) Exempted Installations.

(i) The requirements of R307-410-5 do not apply to
installations which are subject to or are scheduled to be subject
to an emission standard promulgated under 42 U.S.C. 7412 at
the time a notice of intent is submitted, except as defined in (ii)
below. This exemption does not affect requirements otherwise
applicable to the source, including requirements under R307-
401.

(ii) The director may, upon making a written determination
that the delay in the implementation of an emission standard
under R307-214-2, that incorporates 40 CFR Part 63, might
reasonably be expected to pose an unacceptable risk to public
health, require, on a case-by-case basis, notice of intent
documentation of emissions consistent with (c) below.

(A) The director will notify the source in writing of the
preliminary decision to require some or all of the documentation
as listed in (c) below.

(B) The source may respond in writing within thirty days
of receipt of the notice, or such longer period as the director
approves.

(C) In making a final determination, the director will
document objective bases for the determination, which may
include public information and studies, documented public
comment, the applicant's written response, the physical and
chemical properties of emissions, and ambient monitoring data.

(b) Lead Compounds Exemption. The requirements of
R307-410-5 do not apply to emissions of lead compounds. Lead
compounds shall be evaluated pursuant to requirements of
R307-410-4.

(c) Submittal Requirements.

(i) Each applicant's notice of intent shall include:

(A) the estimated maximum pounds per hour emission rate
increase from each affected installation,

(B) the type of release, whether the release flow is
vertically restricted or unrestricted, the maximum release
duration in minutes per hour, the release height measured from
the ground, the height of any adjacent building or structure, the
shortest distance between the release point and any area defined
as "ambient air" under 40 CFR 50.1(e), effective July 1, 2005,
which is hereby incorporated by reference for each installation
for which the source proposes an emissions increase,

(C) the emission threshold value, calculated to be the
applicable threshold limit value - time weighted average (TLV-
TWA) or the threshold limit value - ceiling (TLV-C) multiplied
by the appropriate emission threshold factor listed in Table 2,
except in the case of arsenic, benzene, beryllium, and ethylene
oxide which shall be calculated using chronic emission



UAC (As of September 1, 2014)

Printed: September 12, 2014

Page 115

threshold factors, and formaldehyde, which shall be calculated
using an acute emission threshold factor. For acute hazardous air
pollutant releases having a duration period less than one hour,
this maximum pounds per hour emission rate shall be consistent
with an identical operating process having a continuous release
for a one-hour period.

TABLE 2
EMISSION THRESHOLD FACTORS FOR HAZARDOUS AIR POLLUTANTS
(cubic meter pounds per milligram hour)

VERTICALLY-RESTRICTED AND FUGITIVE EMISSION RELEASE POINTS

DISTANCE TO

PROPERTY BOUNDARY ACUTE CHRONIC CARCINOGENIC
20 Meters or less 0.038 0.051 0.017
21 - 50 Meters 0.051 0.066 0.022
51 - 100 Meters 0.092 0.123 0.041
Beyond 100 Meters 0.180 0.269 0.090

VERTICALLY-UNRESTRICTED EMISSION RELEASE POINTS

DISTANCE TO

PROPERTY BOUNDARY ACUTE CHRONIC CARCINOGENIC
50 Meters or less 0.154 0.198 0.066
51 - 100 Meters 0.224 0.244 0.081
Beyond 100 Meters 0.310 0.368 0.123

(i) A source with a proposed maximum pounds per hour
emissions increase equal to or greater than the emissions
threshold value shall include documentation of a comparison of
the estimated ambient concentration of the proposed emissions
with the applicable toxic screening level specified in (d) below.

(iii) A source with an estimated ambient concentration
equal to or greater than the toxic screening level shall provide
additional documentation regarding the impact of the proposed
emissions. The director may require such documentation to
include, but not be limited to:

(A) adescription of symptoms and adverse health effects
that can be caused by the hazardous air pollutant,

(B) the exposure conditions or dose that is sufficient to
cause the adverse health effects,

(C) a description of the human population or other
biological species which could be exposed to the estimated
concentration,

(D) an evaluation of land use for the impacted areas,

(E) the environmental fate and persistency.

(d) Toxic Screening Levels and Averaging Periods.

(i) The toxic screening level for an acute hazardous air
pollutant is 1/10th the value of the TLV-C, and the applicable
averaging period shall be:

(A) one hour for emissions releases having a duration
period of one hour or greater,

(B) one hour for emission releases having a duration
period less than one hour if the emission rate used in the model
is consistent with an identical operating process having a
continuous release for a one-hour period or more, or

(C) the dispersion model's shortest averaging period when
using an applicable model capable of estimating ambient
concentrations for periods of less than one hour.

(ii) The toxic screening level for a chronic hazardous air
pollutant is 1/30th the value of the TLV- TWA, and the
applicable averaging period shall be 24 hours.

(iii) The toxic screening level for all carcinogenic
hazardous air pollutants is 1/90 the value of the TLV-TWA, and
the applicable averaging period shall be 24 hours, except in the
case of formaldehyde which shall be evaluated consistent with
(d)(i) above and arsenic, benzene, beryllium, and ethylene oxide
which shall be evaluated consistent with (d)(ii) above.

R307-410-6. Stack Heights and Dispersion Techniques.

(1) The degree of emission limitation required of any
source for control of any air contaminant to include
determinations made under R307-401, R307-403 and R307-405,

must not be affected by so much of any source's stack height
that exceeds good engineering practice or by any other
dispersion technique except as provided in (2) below. This does
not restrict, in any manner, the actual stack height of any source.

(2) The provisions in R307-410-6 shall not apply to:

(a) stack heights in existence, or dispersion techniques
implemented on or before December 31, 1970, except where
pollutants are being emitted from such stacks or using such
dispersion techniques by sources which were constructed or
reconstructed, or for which major modifications were carried out
after December 31, 1970; or

(b) coal-fired steam electric generating units subject to the
provisions of Section 118 of the Clean Air Act, which
commenced operation before July 1, 1957, and whose stacks
were constructed under a construction contract awarded before
February 8, 1974.

(3) The director may require the source owner or operator
to provide a demonstration that the source stack height meets
good engineering practice as required by R307-410-6. The
director shall notify the public of the availability of the
demonstration as part of the public notice process required by
R307-401-7, Pubic Notice.

KEY: air pollution, modeling, hazardous air pollutant, stack
height

August 7, 2014

Notice of Continuation June 6, 2012

19-2-104
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R315. Environmental Quality, Solid and Hazardous Waste.
R315-1. Utah Hazardous Waste Definitions and References.
R315-1-1. Definitions.

(a) Terms used in R315-1 through R315-101 are defined
in Sections 19-1-103 and 19-6-102.

(b) ForR315-1 through R315-101, the terms defined in 40
CFR 260.10,264.18(a)(2),and 279.1,2010 ed., are adopted and
incorporated by reference with the following revisions:

(1) Substitute "Director of the Division of Solid and
Hazardous Waste" for "Regional Administrator" or
"Administrator," except in the following cases:

(i) In the actual definitions of "Administrator" and
"Regional Administrator;" and

(i1) Inthe definitions of "hazardous waste constituent" and
"industrial furnace," "Board" shall be substituted.

(2) Insert in the definition of "existing tank system" or
"existing component" the following additional phrase after "July
14, 1986," "or December 16, 1988 for purposes of implementing
the non-HSWA requirements of the tank regulations as
promulgated by EPA on July 14, 1986, 51 FR 25470, as they
have been incorporated into the corresponding rules of R315.
A non-HSWA existing tank system or non-HSWA tank
component is one which does not implement any of the
requirements of the federal Hazardous and Solid Waste
Amendments of 1984 (HSWA) as identified in Table 1 of 40
CFR 271.1."

(3) Insert in the definition of "new tank system" or "new
tank component" the following additional phrase after "July 14,
1986," "or December 16, 1988 for purposes of implementing the
non-HSWA requirements of the tank regulations as promulgated
by EPA on July 14, 1986, 51 FR 25470, as they have been
incorporated into the corresponding rules of R315; except,
however, for purposes of 40 CFR 265.193(g)(2) and 40 CFR
264.193(g)(2), a new tank system is one which construction
commences after July 14, 1986. A non-HSWA new tank system
or non-HSWA new tank component is one which does not
implement any of the requirements of the federal Hazardous and
Solid Waste Amendments of 1984 (HSWA) as identified in
Table 1 of 40 CFR 271.1."

(c) The terms defined in 40 CFR 261.1(c), 2010 ed., are
adopted and incorporated by reference.

(d) For purposes of R315-3 regarding application and
permit procedures for hazardous waste facilities, the terms
defined in 40 CFR 270.2, 1999 ed., are adopted and
incorporated by reference with the following revisions:

(1) "Permit" means the plan approval as required by
subsection 19-6-108(3)(a), or equivalent control document
issued by the Director to implement the requirements of the
Utah Solid and Hazardous Waste Act;

(2) "Director" or "State Director" means the Director of the
Division of Solid and Hazardous Waste, and

(3) Replace existing definition of "corrective action
management unit" with the definition as found in 40 CFR
260.10, 2000 ed.

(e) The definitions of "Polychlorinated biphenyl, PCB,"
and "Polychlorinated item" as found in 761.3, 40 CFR, 1990
ed., are adopted and incorporated by reference.

(f) In addition, the following terms are defined as follows:

(1) "Approved hazardous waste management facility" or
"approved facility" means a hazardous waste treatment, storage,
or disposal facility which has received an EPA permit in
accordance with federal requirements, has been approved under
19-6-108 and R315-3, or has been permitted or approved under
any other EPA authorized hazardous waste state program.

(2) "Director" means the Director of the Division of Solid
and Hazardous Waste.

(3) "Division" means the Division of Solid and Hazardous
Waste.

(4) "Hazard class" means:

(i) The DOT hazard class identified in 49 CFR 172; and

(i) If the DOT hazard class is "OTHER REGULATED
MATERIAL," ORM, the EPA hazardous waste characteristic
exhibited by the waste and identified in R315-2-9.

(5) "Monitoring" means all procedures used to
systematically inspect and collect data on operational
parameters of the facility or on the quality of the air, ground
water, surface water, or soils.

(6) "No free liquids" as used in R315-2-4(a)(23) and
R315-2-4(b)(16), means that solvent-contaminated wipes may
not contain free liquids as determined by Method 9095B (Paint
Filter Liquids Test), included in "Test Methods for Evaluating
Solid Waste, Physical/Chemical Methods," EPA Publication
SW-846, as incorporated by reference in 40 CFR 260.11, see
R315-1-2, and that there is no free liquid in the container
holding the wipes.

(7) "POHC's" means principle organic hazardous
constituents.

(8) "Permittee" means any person who has received an
approval of a hazardous waste operation plan under 19-6-108
and R315-3 or a Federal RCRA permit for a treatment, storage,
or disposal facility.

(9) "Precipitation run-off" means water generated from
naturally occurring storm events. Ifthe precipitation run-offhas
been in contact with a waste defined in R315-2-9, it qualifies as
"precipitation run-off" if the water does not exhibit any of the
characteristics identified in R315-2-9. If the precipitation run-
off has been in contact with a waste listed in R315-2-10 or
R315-2-11, then it qualifies as "precipitation run-off" when the
water has been excluded under R315-2-16. Water containing
any leachate does not qualify as "precipitation run-off".

(10) "Solvent-contaminated wipe" means:

(1) A wipe that, after use or after cleaning up a spill,
either:

(i) Contains one or more of the FOO1 through F005
solvents found in R315-2-10(e), which incorporates by
reference 40 CFR 261.31 or the corresponding P- or U- listed
solvents found in R315-2-11, which incorporates by reference
40 CFR 261.33;

(i) Exhibits a hazardous characteristic found in R315-2-
9(a) when that characteristic results from a solvent found in
R315-2-10, which incorporates by reference 40 CFR part 261;
and/or

(iii) Exhibits only the hazardous waste characteristic of
ignitability found in R315-2-9(d) due to the presence of one or
more solvents that are not listed in R315-2-10 which
incorporates by reference 40 CFR part 261.

(2)  Solvent-contaminated wipes that contain listed
hazardous waste other than solvents, or exhibit the characteristic
of toxicity, corrosivity, or reactivity due to contaminants other
than solvents, are not eligible for the exclusions at R315-2-
4(a)(23) and R315-2-4(b)(16).

(11) "Spill" means the accidental discharging, spilling,
leaking, pumping, pouring, emitting, emptying, or dumping of
hazardous wastes or materials which, when spilled, become
hazardous wastes, into or on any land or water.

(12) "Waste management area" means the limit projected
in the horizontal plane of the area on which waste will be placed
during the active life of a regulated unit. The waste
management area includes horizontal space taken up by any
liner, dike, or other barrier designed to contain waste in a
regulated unit. Ifthe facility contains more than one regulated
unit, the waste management area is described by an imaginary
line circumscribing the several regulated units.

(13) "Wipe" means a woven or non-woven shop towel,
rag, pad, or swab made of wood pulp, fabric, cotton, polyester
blends, or other material.

g) Terms used in R315-15 are defined in sections 19-6-
703 and 19-6-706(2)(b)(ii).
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(h) For purposes of R315-101 regarding cleanup action
and risk-based closure standards, the following terms are
defined as follows:

(1) "The concentration term, C" is calculated as the 95%
upper confidence limit, UCL, on the arithmetic average for
normally distributed data, or as the 95% upper confidence limit
on the arithmetic average for lognormally distributed data. For
normally distributed data, C = Mean + t x Standard
Deviation/n'?, where n is the number of observations, and t is
Student's t distribution (at the 95% one-sided confidence level
and n-1 degrees of freedom), tables of which are printed in most
introductory statistics textbooks. For lognormally distributed
data, C = exp (Mean of lognormal-transformed data + 0.5 x
Variance of lognormal-transformed data + Standard Deviation
of lognormal-transformed data x H/(n - 1)"?), where n is the
number of observations, and H is Land's H statistic (at the 95%
one-sided confidence level), tables of which are printed in
advanced statistics books. For data which are not normally nor
lognormally distributed, appropriate statistics, such as
nonparametric confidence limits, shall be applied.

(2) "Area of contamination" means a hazardous waste
management unit or an area where a release has occurred. The
boundary is defined as the furthest extent where contamination
from a defined source has migrated in any medium at the time
the release is first identified.

(3) "Contaminate" means to render a medium polluted
through the introduction of hazardous waste or hazardous
constituents as identified in R315-50-10, which incorporates by
reference 40 CFR 261, Appendix VIII.

(4) "Hazard index" means the sum of more than one hazard
quotient for multiple substances, multiple exposure pathways,
or both. The Hazard Index is calculated separately for chronic,
subchronic, and shorter duration exposures.

(5) "Hazard quotient" means the ratio of a single substance
exposure level over a specified time period, e.g. subchronic, to
a reference dose for that substance derived from a similar
exposure period.

(6) "Risk-based closure" means closure of a site where
hazardous waste was managed or any medium has been
contaminated by a release of hazardous waste or hazardous
constituents, and where hazardous waste or hazardous
constituents remain at the site in any medium at concentrations
determined, under this rule, to cause minimal levels of risk to
human health and the environment so as to require no further
action or monitoring on the part of the responsible party nor any
notice of hazardous waste management on the deed to the
property.

(7) "Reasonable maximum exposure (RME)" means the
highest exposure that is reasonably expected to occur at a site.
The goal of RME is to combine upper-bound and mid-range
exposure factors so that the result represents an exposure
scenario that is both protective and reasonable; not the worst
possible case.

(8) "Release" means spill or discharge of hazardous waste,
hazardous constituents, or material that becomes hazardous
waste when released to the environment.

(9) "Responsible party" means the owner or operator of a
facility, or any other person responsible for the release of
hazardous waste or hazardous constituents.

(10) "Site" means the area of contamination and any other
area that could be impacted by the released contaminants, or
could influence the migration of those contaminants, regardless
of whether the site is owned by the responsible party.

R315-1-2. References.

(a) For purposes of R315-1 through R315-101, the
publication references of 40 CFR 260.11, 2006 ed., are adopted
and incorporated by reference.

(b) R315-1 through R315-101 incorporate by reference a

number of provisions from 40 CFR. The incorporated
provisions sometimes include cross-references to other sections
of 40 CFR. Wherever there are sections in R315-1 through
R315-101 that correspond to those cross-references, the cross-
references of 40 CFR are not incorporated into R315-1 through
R315-101. Instead, the corresponding sections in R315-1
through R315-101 shall apply.

Note: The following materials are available for purchase
from the National Technical Information Service (NTIS), 5285
Port Royal Road, Springfield, VA 22161, (703) 605-6000 or
(800) 553-6847; or for purchase from the Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402, (202) 512-1800.

"APTI Course 415: Control of Gaseous Emissions," EPA
Publication EPA-450/2-81-005, December 1981.

KEY: hazardous waste
August 15, 2014
Notice of Continuation July 13, 2011

19-6-105
19-6-106
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R315. Environmental Quality, Solid and Hazardous Waste.
R315-2. General Requirements - Identification and Listing
of Hazardous Waste.

R315-2-1. Purpose and Scope.

(a) This rule identifies those solid wastes which are subject
to regulation as hazardous wastes under R315-3 through R315-9
and R315-13 of these rules and which are subject to the
notification requirements of these rules.

(b)(1) The definition of solid waste contained in this rule
applies only to wastes that also are hazardous for purposes of
the rules implementing Chapter 6, Title 19. For example, it does
not apply to materials such as non-hazardous scrap, paper,
textiles, or rubber that are not otherwise hazardous wastes and
that are recycled.

(2) This rule identifies only some of the materials which
are solid wastes and hazardous wastes under the Utah Solid and
Hazardous Waste Act. A material which is not defined as a
solid waste in this rule, or is not a hazardous waste identified or
listed in this rule, is still a solid waste and a hazardous waste for
purposes of these sections if:

(i) Inthe case of section 19-6-109, the Director has reason
to believe that the material may be a solid waste within the
meaning of subsection 19-6-102(13) and a hazardous waste
within the meaning of subsection 19-6-102(7) or

(ii)) In the case of section 19-6-115, the material is
presenting an imminent and substantial danger to human health
or the environment.

R315-2-2. Definition of Solid Waste.

(a)(1) A solid waste is any discarded material that is not
excluded by subsection R315-2-4(a) or that is not excluded by
variance granted under R315-2-18 and R315-2-19.

(2) A discarded material is any material which is:

(i) Abandoned, as explained in paragraph (b) of this
section; or

(ii) Recycled, as explained in paragraph (c) of this section;
or

(iii) Considered inherently waste-like, as explained in
paragraph (d) of this section.

(b) Materials are solid waste if they are abandoned by
being;

(1) Disposed of; or

(2) Burned or incinerated; or

(3) Accumulated, stored, or treated, but not recycled,
before or in lieu of being abandoned by being disposed of,
burned, or incinerated.

(c) Materials are solid wastes if they are recycled - or
accumulated, stored, or treated before recycling - as specified in
paragraphs (c)(1) through (c)(4) of this section. Table 1 of 40
CFR 261.2, 1998 ed., is adopted and incorporated by reference,
except that the heading for column 3 shall read "reclamation
(Section 261.2(c)(3)) (except as provided in 261.4(a)(17) for
mineral processing secondary materials)."

(1) Used in a manner constituting disposal

(i) Materials noted with "*" in column 1 of Table 1 of 40
CFR 261.2, are solid wastes when they are:

(A) Applied to or placed on the land in a manner that
constitutes disposal; or

(B) Used to produce products that are applied to or placed
on the land or are otherwise contained in products that are
applied to or placed on the land, in which cases the product
itself remains a solid waste.

(ii) However, commercial chemical products listed in
R315-2-11 are not solid wastes if they are applied to the land
and that is their ordinary manner of use.

(2) Burning for energy recovery.

(i) Materials noted with a "*" in column 2 of Table 1 of 40
CFR 261.2 are solid wastes when they are:

(A) Burned to recover energy;

(B) Used to produce a fuel or are otherwise contained in
fuels, in which cases the fuel itself remains a solid waste.

(ii) However, commercial chemical products listed in
R315-2-11 are not solid wastes if they are themselves fuels.

(3) Reclaimed. Materials noted with a "*" in column 3 of
Table 1 of 40 CFR 261.2 are solid wastes when reclaimed,
except as provided under R315-2-4(a)(17), which shall be
effective on July 1, 1999. Materials noted with a "---" in
column 3 of Table 1 are not solid wastes when reclaimed.

(4) Accumulated speculatively. Materials noted witha "*"
in column 4 of Table 1 of 40 CFR 261.2 are solid wastes when
accumulated speculatively.

(d) Inherently waste-like materials. The following
materials are solid wastes when they are recycled in any manner:

(1) Hazardous Waste Nos. F020, FO21, unless used as an
ingredient to make a product at the site of generation, F022,
F023, F026, and F028.

(2) Secondary materials fed to a halogen acid furnace that
exhibit a characteristic of a hazardous waste or are listed as a
hazardous waste as defined in R315-2-9 through R315-2-10 and
R315-2-24, except for brominated material that meets the
following criteria:

(i) The material must contain a bromine concentration of
at least 45%; and

(i) The material must contain less than a total of 1% of
toxic organic compounds listed in 40 CFR 261 Appendix VIII;
and

(iii) The material is processed continually on-site in the
halogen acid furnace via direct conveyance (hard piping).

(3) The Board will use the following criteria to add wastes
to that list:

(i)(A) The materials are ordinarily disposed of, burned, or
incinerated; or

(B) The materials contain toxic constituents listed in
R315-50-10 and these constituents are not ordinarily found in
raw materials or products for which the materials substitute, or
are found in raw materials or products in smaller concentrations,
and are not used or reused during the recycling process; and

(i1) The material may pose a substantial hazard to human
health and the environment when recycled.

(e) Materials that are not solid waste when recycled.

(1) Materials are not solid wastes when they can be shown
to be recycled by being:

(i) Used or reused as ingredients in an industrial process
to make a product, provided the materials are not being
reclaimed; or

(i1) Used or reused as effective substitutes for commercial
products; or

(iii) Returned to the original process from which they are
generated, without first being reclaimed or land disposed. The
material shall be returned as a substitute for feedstock materials.
In cases where the original process to which the material is
returned is a secondary process, the materials must be managed
such that there is no placement on the land. After June 30, 1999,
in cases where the materials are generated and reclaimed within
the primary mineral processing industry, the conditions of the
exclusion found at R315-2-4(a)(16) apply rather than this
provision.

(2) The following materials are solid wastes, even if the
recycling involves use, reuse, or return to the original process,
described in paragraphs (e)(1)(i)-(iii) of this section:

(i) Materials used in a manner constituting disposal, or
used to produce products that are applied to the land; or

(ii) Materials burned for energy recovery, used to produce
a fuel, or contained in fuels; or

(iii) Materials accumulated speculatively; or

(iv) Materials listed in paragraphs (d)(1) and (d)(2) of this
section.

(f) Documentation of claims that materials are not solid
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wastes or are conditionally exempt from regulation.
Respondents in actions to enforce rules implementing the Utah
Solid and Hazardous Waste Act who raise a claim that a certain
material is not a solid waste, or is conditionally exempt from
regulation, must demonstrate that there is a known market or
disposition for the material, and that they meet the terms of the
exclusion or exemption. In doing so, they must provide
appropriate documentation, such as contracts showing that a
second person uses the material as an ingredient in a production
process, to demonstrate that the material is not a waste, or is
exempt from regulation. In addition, owners or operators of
facilities claiming that they actually are recycling materials must
show that they have the necessary equipment to do so.

R315-2-3. Definition of Hazardous Waste.

(a) A solid waste as defined in section R315-2-2 is a
hazardous waste if:

(1) Ttis not excluded from regulation as a hazardous waste
under subsection R315-2-4(b); and

(2) It meets any of the following criteria:

(i) Itis listed in sections R315-2-10 or R315-2-11 and has
not been excluded from this section under sections R315-2-16
or R315-2-17.

(ii) Itexhibits any of the characteristics of hazardous waste
identified in R315-2-9. However, any mixture of a waste from
the extraction, beneficiation, and processing of ores and
minerals excluded under R315-2-4(b)(7) and any other solid
waste exhibiting a characteristic of hazardous waste under
R315-2-9 is a hazardous waste only if it exhibits a characteristic
that would not have been exhibited by the excluded waste alone
if such mixture had not occurred, or if it continues to exhibit any
of'the characteristics exhibited by the non-excluded wastes prior
to mixture. Further, for the purposes of applying the Toxicity
Characteristic to such mixtures, the mixture is also a hazardous
waste if it exceeds the maximum concentration for any
contaminant listed in table I, 40 CFR 261.24, which R315-2-
9(g)(2) incorporates by reference, that would not have been
exceeded by the excluded waste alone if the mixture had not
occurred or if it continues to exceed the maximum concentration
for any contaminant exceeded by the nonexempt waste prior to
mixture.

(iii) RESERVED.

(iv) It is a mixture of solid waste and one or more
hazardous wastes listed in R315-2-10 or R315-2-11 and has not
been excluded from paragraph (a)(2) of this section under R315-
2-16 and R315-2-17, or paragraph (f) of this section; however,
the following mixtures of solid wastes and hazardous wastes
listed in R315-2-10 or R315-2-11 are not hazardous wastes,
except by application of paragraph (a)(2)(i) or (ii) of this
section, if the generator can demonstrate that the mixture
consists of wastewater the discharge of which is subject to
regulation under either Section 402 or Section 307(b) of the
Clean Water Act, 33 U.S.C. 1251 et seq., including wastewater
at facilities which have eliminated the discharge of wastewater,
and;

(A) One or more of the following spent solvents listed in
R315-2-10(e), which incorporates by reference 40 CFR 261.31 -
carbon tetrachloride, tetrachloroethylene, trichloroethylene -
provided that the maximum total weekly usage of these solvents,
other than the amounts that can be demonstrated not to be
discharged to wastewater, divided by the average weekly flow
of wastewater into the headworks of the facility's wastewater
treatment or pre-treatment system does not exceed 1 part per
million; or

(B) One or more of the following spent solvents listed in
R315-2-10(e), which incorporates by reference 40 CFR 261.31 -
methylene chloride, 1,1,1-trichloroethane, chlorobenzene, o-
dichlorobenzene, cresols, cresylic acid, nitrobenzene, toluene,
methyl ethyl ketone, carbon disulfide, isobutanol, pyridine,

spent chlorofluorocarbon solvents - provided that the maximum
total weekly usage of these solvents, other than the amounts that
can be demonstrated not to be discharged to wastewater, divided
by the average weekly flow of wastewater into the headworks of
the facility's wastewater treatment or pre-treatment system does
not exceed 25 parts per million; or

(C) One of the following wastes listed in R315-2-10(f),
which incorporates by reference 40 CFR 261.32, provided that
the wastes are discharged to the refinery oil recovery sewer
before primary oil/water/solids separation - heat exchanger
bundle cleaning sludge from the petroleum refining industry,
EPA Hazardous Waste No. K050, crude oil storage tank
sediment from petroleum refining operations, EPA Hazardous
Waste No. K169, clarified slurry oil tank sediment and/or in-
line filter/separation solids from petroleum refining operations,
EPA Hazardous Waste No. K170, spent hydrotreating catalyst,
EPA Hazardous Waste No. K171, and spent hydrorefining
catalyst, EPA Hazardous Waste No. K172; or

(D) A discarded commercial chemical product, or
chemical intermediate listed in R315-2-11, arising from "de
minimis" losses of these materials from manufacturing
operations in which these materials are used as raw materials or
are produced in the manufacturing process. For purposes of this
subparagraph, "de minimis" losses include those from normal
material handling operations, for example, spills from the
unloading or transfer of materials from bins or other containers,
leaks from pipes, valves or other devices used to transfer
materials; minor leaks of process equipment, storage tanks or
containers; leaks from well-maintained pump packings and
seals; sample purgings; relief device discharges; discharges from
safety showers and rinsing and cleaning of personal safety
equipment; and rinsate from empty containers or from
containers that are rendered empty by that rinsing; or

(E) Wastewater resulting from laboratory operations
containing toxic (T) wastes listed in Sections R315-2-10 or
R315-2-11, which incorporates by reference 40 CFR 261
subpart D, provided that the annualized average flow of
laboratory wastewater does not exceed one percent of total
wastewater flow into the headworks of the facility's wastewater
treatment or pre-treatment system, or provided the wastes,
combined annualized average concentration does not exceed
one part per million in the headworks of the facility's wastewater
treatment or pre-treatment facility. Toxic (T) wastes used in
laboratories that are demonstrated not to be discharged to
wastewater are not to be included in this calculation; or

(F) One or more of the following wastes listed in R315-2-
10(f), which incorporates by reference 40 CFR 261.32 -
wastewaters from the production of carbamates and carbamoyl
oximes, EPA Hazardous Waste No. K157 - Provided that the
maximum weekly usage of formaldehyde, methyl chloride,
methylene chloride, and triethylamine, including all amounts
that cannot be demonstrated to be reacted in the process,
destroyed through treatment, or is recovered, i.e., what is
discharged or volatilized, divided by the average weekly flow of
process wastewater prior to any dilutions into the headworks of
the facility's wastewater treatment system does not exceed a total
of 5 parts per million by weight; or

(G) Wastewaters derived from the treatment of one or more
of the following wastes listed in R315-2-10(f), which
incorporates by reference 40 CFR 261.32 - organic waste,
including heavy ends, still bottoms, light ends, spent solvents,
filtrates, and decantates, from the production of carbamates and
carbamoyl oximes, EPA Hazardous Waste No. K156 - Provided,
that the maximum concentration of formaldehyde, methyl
chloride, methylene chloride, and triethylamine prior to any
dilutions into the headworks of the facility's wastewater
treatment system does not exceed a total of 5 milligrams per
liter.

(v) Rebuttable presumption for used oil. Used oil
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containing more than 1000 ppm total halogens is presumed to be
a hazardous waste because it has been mixed with halogenated
hazardous waste listed in R315-2-10(e) and (f), which
incorporates by reference 40 CFR 261 Subpart D. Persons may
rebut this presumption by demonstrating that the used oil does
not contain hazardous waste, for example, by using an analytical
method from SW-846, Third Edition, to show that the used oil
does not contain significant concentrations of halogenated
hazardous constituents listed in R315-50-10, which incorporates
by reference 40 CFR 261, Appendix VIII.

(A) The rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffins, if they
are processed, through a tolling agreement, to reclaim
metalworking oils/fluids. The presumption does apply to
metalworking oils/fluids if such oils/fluids are recycled in any
other manner, or disposed.

(B) The rebuttable presumption does not apply to used oils
contaminated with chlorofluorocarbons (CFCs) removed from
refrigeration units where the CFCs are destined for reclamation.
The rebuttable presumption does apply to used oils
contaminated with CFCs that have been mixed with used oil
from sources other than refrigeration units.

(b) A solid waste which is not excluded from regulation
under paragraph (a)(1) of this section becomes a hazardous
waste when any of the following events occur:

(1) In the case of a waste listed in sections R315-2-10 or
R315-2-11, when the waste first meets the listing description set
forth in sections R315-2-10 or R315-2-11.

(2) In the case of the mixture of solid waste and one or
more listed hazardous wastes, when a hazardous waste listed in
sections R315-2-10 or R315-2-11 is first added to the solid
waste.

(3) In the case of any other waste, including a waste
mixture, when the waste exhibits any of the characteristics
identified in section R315-2-9.

(c) Unless and until it meets the criteria of paragraph (d)
of this section:

(1) A hazardous waste will remain a hazardous waste.

(2)(i) Except as otherwise provided in paragraph (c)(2)(ii)
or (f) of this section, any solid waste generated from the
treatment, storage, or disposal of a hazardous waste, including
any sludge, spill residue, ash, emission control dust, or leachate,
but not including precipitation run-off, is a hazardous waste.
However, materials that are reclaimed from solid wastes and that
are used beneficially are not solid wastes and hence are not
hazardous wastes under this provision unless the reclaimed
material is burned for energy recovery or used in a manner
constituting disposal.

(ii) The following solid wastes are not hazardous even
though they are generated from the treatment, storage, or
disposal of a hazardous waste, unless they exhibit one or more
of the characteristics of hazardous waste:

(A) Waste pickle liquor sludge generated by lime
stabilization of spent pickle liquor from the iron and steel
industry, SIC Codes 331 and 332.

(B) Wastes from burning any of the materials exempted
from regulations by 40 CFR 261.6(a)(3)(iii) and (v). R315-2-6
incorporates by reference the requirements of 40 CFR 261.6
concerning recyclable materials.

(C)(1) Nonwastewater residues, such as slag, resulting
from high temperature metals recovery (HTMR) processing of
K061, K062, or FO06 waste, in units identified as rotary kilns,
flame reactors, electric furnaces, plasma arc furnaces, slag
reactors, rotary hearth furnace/electric furnace combinations or
industrial furnaces (as defined in 40 CFR 260.10 (6), (7), and
(13) of the definition for "Industrial Furnace" which R315-1-
1(b) incorporates by reference), that are disposed in solid waste
landfills regulated under R315-301 through R315-320, provided
that these residues meet the generic exclusion levels identified

below for all constituents, and exhibit no characteristics of
hazardous waste. Testing requirements shall be incorporated in
afacility's waste analysis plan or a generator's self-implementing
waste analysis plan; at a minimum, composite samples of
residues shall be collected and analyzed quarterly and/or when
the process or operation generating the waste changes. Persons
claiming this exclusion in an enforcement action will have the
burden of proving by clear and convincing evidence that the
material meets all of the exclusion requirements.

TABLE

Constituent Maximum for any single composite sample -
TCLP (mg/1)

Generic exclusion levels for K061 and K062 nonwastewater HTMR
residues

Antimony 0.10
Arsenic 0.50
Barium 7.6
Beryllium 0.010
Cadmium 0.050
Chromium (total) 0.33
Lead 0.15
Mercury 0.009
Nickel 1.0
Selenium 0.16
Silver 0.30
Thallium 0.020
Zinc 70

Generic exclusion levels for F006 nonwastewater HTMR residues

Antimony 0.10
Arsenic 0.50
Barium 7.6
Beryllium 0.010
Cadmium 0.050
Chromium (total) 0.33
Cyanide (total)(mg/kg) 1.8
Lead 0.15
Mercury 0.009
Nickel 1.0
Selenium 0.16
Silver 0.30
Thallium 0.020
Zinc 70

(2) A one-time notification and certification shall be
placed in the facility's files and sent to the Director for K061,
K062 or FOO6 HTMR residues that meet the generic exclusion
levels for all constituents and do not exhibit any characteristics
that are sent to solid waste landfills regulated under R315-301
through R315-320. The notification and certification that is
placed in the generators or treaters files shall be updated if the
process or operation generating the waste changes and/or if the
solid waste landfill regulated under R315-301 through R315-
320 receiving the waste changes. However, the generator or
treater need only notify the Director on an annual basis if such
changes occur. Such notification and certification should be
sent to the Director by the end of the calendar year, but no later
than December 31. The notification shall include the following
information: The name and address of the solid waste landfill
regulated under R315-301 through R315-320 receiving the
waste shipments; the EPA Hazardous Waste Number(s) and
treatability group(s) at the initial point of generation; and, the
treatment standards applicable to the waste at the initial point of
generation. The certification shall be signed by an authorized
representative and shall state as follows: "I certify under penalty
oflaw that the generic exclusion levels for all constituents have
been met without impermissible dilution and that no
characteristic of hazardous waste is exhibited. I am aware that
there are significant penalties for submitting a false certification,
including the possibility of fine and imprisonment."

(D) Biological treatment sludge from the treatment of one
of the following wastes listed in R315-2-10(f), which
incorporates by reference 40 CFR 261.32 - organic waste,
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including heavy ends, still bottoms, light ends, spent solvents,
filtrates, and decantates, from the production of carbamates and
carbamoyl oximes, EPA Hazardous Waste No. K156, and
wastewaters from the production of carbamates and carbamoyl
oximes, EPA Hazardous Waste No. K157.

(E) Catalyst inert support media separated from one of the
following wastes listed in R315-2-10(f), which incorporates by
reference 40 CFR 261.32, - Spent hydrotreating catalyst, EPA
Hazardous Waste No. K171, and Spent hydrorefining catalyst,
EPA Hazardous Waste NO. K172.

(d) Any solid waste described in paragraph (c) of this
section is not a hazardous waste if it meets the following
criteria:

(1) In the case of any solid waste, it does not exhibit any
of the characteristics of hazardous waste identified in section
R315-2-9. However, wastes that exhibit a characteristic at the
point of generation may still be subject to the requirements of
R315-13 which incorporates by reference 40 CFR 268, even if
they no longer exhibit a characteristic at the point of land
disposal.

(2) In the case of a waste which is a listed waste under
sections R315-2-10 or R315-2-11, contains a waste listed under
sections R315-2-10 or R315-2-11, or is derived from a waste
listed in sections R315-2-10 or R315-2-11, it also has been
excluded from paragraph (c) of this section under R315-2-16
and R315-2-17.

(e) Notwithstanding R315-2-3(a) through (d) and provided
the debris as defined in R315-13, which incorporates by
reference 40 CFR 268, does not exhibit a characteristic
identified in R315-2-9, the following materials are not subject
to regulation under R315-1, R315-2 to R315-8, R315-13, and
R315-14:

(1) Hazardous debris as defined in R315-13, which
incorporates by reference 40 CFR 268, that has been treated
using one of the required extraction or destruction technologies
specified in R315-13, which incorporates by reference 40 CFR
268.45 Table 1; persons claiming this exclusion in an
enforcement action will have the burden of proving by clear and
convincing evidence that the material meets all of the exclusion
requirements; or

(2) Debris as defined in R315-13, which incorporates by
reference 40 CFR 268, that the Director, considering the extent
of contamination, has determined is no longer contaminated
with hazardous waste.

(H)(1) A hazardous waste that is listed in R315-2-10 or
R315-2-11 solely because it exhibits one or more characteristics
of ignitability as defined under R315-2-9(d), corrosivity as
defined under R315-2-9(e), or reactivity as defined under R315-
2-9(f) is not hazardous waste, if the waste no longer exhibits any
characteristic of hazardous waste identified in R315-2-9(a), (d),
©. (or@. o .

(2) The exclusion described in paragraph (f)(1) of this
section also pertains to

(i) Any mixture of a solid waste and a hazardous waste
listed in R315-2-10 and R315-2-11 solely because it exhibits the
characteristics of ignitability, corrosivity, or reactivity as
regulated under R315-2-3(a)(2)(iv); and,

(ii) Any solid waste generated from treating, storing, or
disposing of'a hazardous waste listed in R315-2-10 and R315-2-
11 solely because it exhibits the characteristics of ignitability,
corrosivity, or reactivity as regulated under R315-2-3(c)(2)(i).

(3) Wastes excluded from R315-2-3 are subject to R315-
13-1, which incorporates by reference 40 CFR 268, (as
applicable), even if they no longer exhibit a characteristic at the
point of land disposal.

(4) Any mixture of a solid waste excluded from regulation
under R315-2-4(b)(7) and a hazardous waste listed in R315-2-
10and R315-2-11, which incorporates by reference 40 CFR 261
subpart D, solely because it exhibits one or more of the

characteristics of ignitability, corrosivity, or reactivity as
regulated under paragraph (a)(2)(iv) of this section is not a
hazardous waste, if the mixture no longer exhibits any
characteristic of hazardous waste identified in R315-2-9(a), (d) -
(g) for which the hazardous waste listed in R315-2-10 and
R315-2-11, which incorporates by reference 40 CFR 261
subpart D, was listed.

R315-2-4. Exclusions.

(a) MATERIALS WHICH ARE NOT SOLID WASTES.

The following materials are not solid wastes for the
purpose of this rule:

(1) Domestic sewage or any mixture of domestic sewage
and other wastes that passes through a sewer system to a
publicly-owned treatment works for treatment. "Domestic
sewage" means untreated sanitary wastes that pass through a
sewer system.

(2) Industrial wastewater discharges that are point source
discharges subject to regulation under Section 402 of the Clean
Water Act, as amended. This exclusion applies only to the
actual point source discharge. It does not exclude industrial
wastewaters while they are being collected, stored, or treated
before discharge, nor does it exclude sludges that are generated
by industrial wastewater treatment.

(3) Irrigation return flows.

(4) Source, special nuclear or by-product material as
defined by the Atomic Energy Act of 1954, as amended, 42
U.S.C. Section 2011 et seq.

(5) Materials subjected to in-situ mining techniques which
are not removed from the ground as part of the extraction
process.

(6) Pulping liquors, black liquor that are reclaimed in a
pulping liquor recovery furnace and then reused in the pulping
process, unless it is accumulated speculatively as defined in
R315-1-1(c), which incorporates by reference 40 CFR 261.1(c).

(7) Spent sulfuric acid used to produce virgin sulfuric
acid, unless it is accumulated speculatively as defined in
subsection R315-1-1(c), which incorporates by reference 40
CFR 261.1(c).

(8) Secondary materials that are reclaimed and returned to
the original process or processes in which they were generated
where they are reused in the production process provided:

(i) Only tank storage is involved, and the entire process
through completion of reclamation is closed by being entirely
connected with pipes or other comparable enclosed means of
conveyance;

(i) Reclamation does not involve controlled flame
combustion (such as occurs in boilers, industrial furnaces, or
incinerators);

(iii) The secondary materials are never accumulated in
such tanks for over twelve months without being reclaimed; and

(iv) The reclaimed material is not used to produce a fuel,
or used to produce products that are used in a manner
constituting disposal.

(9)(1) Spent wood preserving solutions that have been
reclaimed and are reused for their original intended purpose;
and

(i) wastewaters from the wood preserving process that
have been reclaimed and are reused to treat wood.

(iii) Prior to reuse, the wood preserving wastewaters and
spent wood preserving solutions described in R315-2-4(a)(9)(i)
and (ii), so long as they meet all of the following conditions:

(A) The wood preserving wastewaters and spent wood
preserving solutions are reused onsite at water borne plants in
the production process for their original intended purpose;

(B) Prior to reuse, the wastewaters and spent wood
preserving solutions are managed to prevent release to either
land or groundwater or both;

(C) Any unit used to manage wastewaters and/or spent
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wood preserving solutions prior to reuse can be visually or
otherwise determined to prevent such releases;

(D) Any drip pad used to manage the wastewaters and/or
spent wood preserving solutions prior to reuse complies with the
standards in R315-7-28, which incorporates by reference 40
CFR 265.440 - 445, regardless of whether the plant generates a
total of less than 100 kg/month of hazardous waste; and

(E) Prior to operating pursuant to this exclusion, the plant
owner or operator submits to the Director a one-time
notification stating that the plant intends to claim the exclusion,
giving the date on which the plant intends to begin operating
under the exclusion, and containing the following language: "I
have read the applicable regulation establishing an exclusion for
wood preserving wastewaters and spent wood preserving
solutions and understand it requires me to comply at all times
with the conditions set out in the regulation." The plant must
maintain a copy of that document in its on-site records for a
period of no less than 3 years from the date specified in the
notice. The exclusion applies only so long as the plant meets all
of the conditions. If the plant goes out of compliance with any
condition, it may apply to the Director for reinstatement. The
Director may reinstate the exclusion upon finding that the plant
has returned to compliance with all conditions and that
violations are not likely to recur.

(10) EPA Hazardous Waste Nos. K060, K087, K141,
K142, K143, K144, K145, K147, and K148, and any wastes
from the coke by-products processes that are hazardous only
because they exhibit the Toxicity Characteristic (TC) specified
in R315-2-9(g) when, subsequent to generation, these materials
are recycled to coke ovens, to the tar recovery process as a
feedstock to produce coal tar or are mixed with coal tar prior to
the tar's sale or refining. This exclusion is conditioned on there
being no land disposal of the wastes from the point they are
generated to the point they are recycled to coke ovens or the tar
recovery or refining processes, or mixed with coal tar.

(11) Nonwastewater splash condenser dross residue from
the treatment of K061 in high temperature metals recovery units,
provided it is shipped in drums (if shipped) and not land
disposed before recovery.

(12)(1) Oil-bearing hazardous secondary materials, i.e.,
sludges, byproducts, or spent materials, that are generated at a
petroleum refinery, SIC code 2911, and are inserted into the
petroleum refining process, SIC code 2911 - including
distillation, catalytic cracking, fractionation, gasification (as
defined in R315-1-1(b), which incorporates by reference 40
CFR 260.10), or thermal cracking units, i.e., cokers, unless the
material is placed on the land, or speculatively accumulated
before being so recycled. Materials inserted into thermal
cracking units are excluded under this paragraph, provided that
the coke product also does not exhibit a characteristic of
hazardous waste. Oil-bearing hazardous secondary materials
may be inserted into the same petroleum refinery where they are
generated, or sent directly to another petroleum refinery, and
still be excluded under this provision. Except as provided in
R315-2-4(a)(12)(ii), oil-bearing hazardous secondary materials
generated elsewhere in the petroleum industry, i.e., from sources
other than petroleum refineries, are not excluded under R315-2-
4. Residuals generated from processing or recycling materials
excluded under this paragraph (a)(12)(i), where such materials
as generated would have otherwise met a listing under R315-2-
10, R315-2-11, R315-2-24, and R315-2-26, are designated as
F037 listed wastes when disposed of or intended for disposal.

(i) Recovered oil that is recycled in the same manner and
with the same conditions as described in R315-2-4(a)(12)(i).
Recovered oil is oil that has been reclaimed from secondary
materials, including wastewater, generated from normal
petroleum industry practices, including refining, exploration and
production, bulk storage, and transportation incident thereto
(SIC codes 1311, 1321, 1381, 1382, 1389, 2911, 4612, 4613,

4922, 4923, 4789, 5171, and 5152.) Recovered oil does not
include oil-bearing hazardous wastes listed in R315-2-10,
R315-2-11,R315-2-24, and R315-2-26; however, oil recovered
from such wastes may be considered recovered oil. Recovered
oil does not include used oil as defined in 19-6-703(19).

(13) Excluded scrap metal, processed scrap metal,
unprocessed home scrap metal, and unprocessed prompt scrap
metal, being recycled.

(14) Shredded circuit boards being recycled provided that
they are:

(i) Stored in containers sufficient to prevent a release to
the environment prior to recovery; and

(ii) Free of mercury switches, mercury relays, and nickel-
cadmium batteries and lithium batteries.

(15) Condensates derived from the overhead gases from
kraft mill steam strippers that are used to comply with 40 CFR
63.446(e). The exemption applies only to combustion at the
mill generating the condensates.

(16) Comparable fuels or comparable syngas fuels that
meet the requirements of R315-2-26, which incorporates by
reference 40 CFR 261.38.

(17) Spent materials as defined in R315-1-1(c), which
incorporates by reference 40 CFR 261.1, other than hazardous
wastes listed in R315-2-10, 2-11, and 2-26 (which incorporate
by reference 40 CFR 261 Subpart D), and R315-2-24, generated
within the primary mineral processing industry from which
minerals, acids, cyanide, water or other values are recovered by
mineral processing or by benefication, provided that:

(1) The spent material is legitimately recycled to recover
minerals, acids, cyanide, water or other values;

(i1) The spent material is not accumulated speculatively;

(iii) Except as provided in R315-2-4(a)(17)(iv), the spent
material is stored in tanks, containers, or buildings meeting the
following minimum integrity standards: a building must be an
engineered structure with a floor, walls, and a roof all of which
are made of non-earthen materials providing structural support,
except smelter buildings may have partially earthen floors
provided the secondary material is stored on the non-earthen
portion, and have a roof suitable for diverting rainwater away
from the foundation; a tank must be free standing, not be a
surface impoundment as defined R315-1-1(b), which
incorporates by reference 40 CFR 260.10, and be manufactured
of a material suitable for containment of its contents; a container
must be free standing and be manufactured of a material suitable
for containment of its contents. If tanks or containers contain
any particulate which may be subject to wind dispersal, the
owner/operator must operate these units in a manner which
controls fugitive dust. Tanks, containers, and buildings must be
designed, constructed and operated to prevent significant
releases to the environment of these materials.

(iv) The Director may make a site-specific determination,
after public review and comment, that only solid mineral
processing spent materials may be placed on pads, rather than
in tanks, containers, or buildings. Solid mineral processing
spent materials do not contain any free liquid. The Director
must affirm that pads are designed, constructed and operated to
prevent significant releases of the secondary material into the
environment. Pads must provide the same degree of
containment afforded by the non-RCRA tanks, containers and
buildings eligible for exclusion.

(A) The Director must also consider if storage on pads
poses the potential for significant releases via groundwater,
surface water, and air exposure pathways. Factors to be
considered for assessing the groundwater, surface water, air
exposure pathways are: the volume and physical and chemical
properties of the secondary material, including its potential for
migration off the pad; the potential for human or environmental
exposure to hazardous constituents migrating from the pad via
each exposure pathway, and the possibility and extent of harm
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to human and environmental receptors via each exposure
pathway.

(B) Pads must meet the following minimum standards: be
designed of non-earthen material that is compatible with the
chemical nature of the mineral processing spent material,
capable of withstanding physical stresses associated with
placement and removal, have run on/runoff controls, be operated
in a manner which controls fugitive dust, and have integrity
assurance through inspections and maintenance programs.

(C) Before making a determination under this paragraph,
the Director must provide notice and the opportunity for
comment to all persons potentially interested in the
determination. This can be accomplished by placing notice of
this action in major local newspapers, or broadcasting notice
over local radio stations.

(v) The owner or operator provides notice to the Director,
providing the following information: the types of materials to be
recycled; the type and location of the storage units and recycling
processes; and the annual quantities expected to be placed in
land-based units. This notification must be updated when there
is a change in the type of materials recycled or the location of
the recycling process.

(vi) For purposes of R315-2-4(b)(7), mineral processing
spent materials must be the result of mineral processing and may
not include any listed hazardous wastes. Listed hazardous
wastes and characteristic hazardous wastes generated by non-
mineral processing industries are not eligible for the conditional
exclusion from the definition of solid waste.

(vii) R315-2-4(a)(16) becomes effective July 1, 1999.

(18) Petrochemical recovered oil from an associated
organic chemical manufacturing facility, where the oil is to be
inserted into the petroleum refining process, SIC code 2911,
along with normal petroleum refinery process streams, provided:

(i) The oil is hazardous only because it exhibits the
characteristic of ignitability, as defined in R315-2-9(d), and/or
toxicity for benzene, R315-2-9(g), waste code D018; and

(ii)) The oil generated by the organic chemical
manufacturing facility is not placed on the land, or speculatively
accumulated before being recycled into the petroleum refining
process. An "associated organic chemical manufacturing
facility" is a facility where the primary SIC code is 2869, but
where operations may also include SIC codes 2821, 2822, and
2865; and is physically co-located with a petroleum refinery;
and where the petroleum refinery to which the oil being recycled
is returned also provides hydrocarbon feedstocks to the organic
chemical manufacturing facility. "Petrochemical recovered oil"
is oil that has been reclaimed from secondary materials, i.e.,
sludges, byproducts, or spent materials, including wastewater,
from normal organic chemical manufacturing operations, as well
as oil recovered from organic chemical manufacturing processes.

(19) Spent caustic solutions from petroleumrefining liquid
treating processes used as a feedstock to produce cresylic or
napthenic acid unless the material is placed on the land, or
accumulated speculatively as defined in R315-1-1(c), which
incorporates by reference 40 CFR 261.1(c).

(20) Hazardous secondary materials used to make zinc
fertilizers, provided that the conditions specified below are
satisfied:

(i) Hazardous secondary materials used to make zinc
micronutrient fertilizers must not be accumulated speculatively,
as defined in R315-1-1(c) which incorporates by reference 40
CFR 261.1(c)(8).

(i) Generators and intermediate handlers of zinc-bearing
hazardous secondary materials that are to be incorporated into
zinc fertilizers must:

(A) Submit a one-time notice to the Director which
contains the name, address and EPA ID number of the generator
or intermediate handler facility, provides a brief description of
the secondary material that will be subject to the exclusion, and

identifies when the manufacturer intends to begin managing
excluded, zinc-bearing hazardous secondary materials under the
conditions specified in R315-2-4(a)(20).

(B) Store the excluded secondary material in tanks,
containers, or buildings that are constructed and maintained in
a way that prevents releases of the secondary materials into the
environment. Ataminimum, any building used for this purpose
must be an engineered structure made of non-earthen materials
that provide structural support, and must have a floor, walls and
a roof that prevent wind dispersal and contact with rainwater.
Tanks used for this purpose must be structurally sound and, if
outdoors, must have roofs or covers that prevent contact with
wind and rain. Containers used for this purpose must be kept
closed except when it is necessary to add or remove material,
and must be in sound condition. Containers that are stored
outdoors must be managed within storage areas that:

(1) have containment structures or systems sufficiently
impervious to contain leaks, spills and accumulated
precipitation;

(2) provide for effective drainage and removal of leaks,
spills and accumulated precipitation; and

(3) prevent run-on into the containment system.

(C) With each off-site shipment of excluded hazardous
secondary materials, provide written notice to the receiving
facility that the material is subject to the conditions of R315-2-
4(a)(20).

(D) Maintain at the generator's or intermediate handler's
facility for no less than three years records of all shipments of
excluded hazardous secondary materials. For each shipment
these records must at a minimum contain the following
information:

(1) Name of the transporter and date of the shipment;

(2) Name and address of the facility that received the
excluded material, and documentation confirming receipt of the
shipment; and

(3) Type and quantity of excluded secondary material in
each shipment.

(iii) Manufacturers of zinc fertilizers or zinc fertilizer
ingredients made from excluded hazardous secondary materials
must:

(A) Store excluded hazardous secondary materials in
accordance with the storage requirements for generators and
intermediate handlers, as specified in R315-2-4(a)(20)(ii)(B).

(B) Submit a one-time notification to the Director that, at
a minimum, specifies the name, address and EPA ID number of
the manufacturing facility, and identifies when the manufacturer
intends to begin managing excluded, zinc-bearing hazardous
secondary materials under the conditions specified in R315-2-
4(a)(20).

(C) Maintain for a minimum of three years records of all
shipments of excluded hazardous secondary materials received
by the manufacturer, which must at a minimum identify for each
shipment the name and address of the generating facility, name
of transporter and date the materials were received, the quantity
received, and a brief description of the industrial process that
generated the material.

(D) Submit to the Director an annual report that identifies
the total quantities of all excluded hazardous secondary
materials that were used to manufacture zinc fertilizers or zinc
fertilizer ingredients in the previous year, the name and address
of each generating facility, and the industrial process(s) from
which they were generated.

(iv) Nothing in this section preempts, overrides or
otherwise negates the provision in R315-5-1.11, which
incorporates by reference 40 CFR 262.11, which requires any
person who generates a solid waste to determine if that waste is
a hazardous waste.

(v) Interim status and permitted storage units that have
been used to store only zinc-bearing hazardous wastes prior to
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the submission of the one-time notice described in R315-2-
4(a)(20)(ii)(A), and that afterward will be used only to store
hazardous secondary materials excluded under this paragraph,
are not subject to the closure requirements of R315-7 and R315-
8.

(21) Zinc fertilizers made from hazardous wastes, or
hazardous secondary materials that are excluded under R315-2-
4(a)(20), provided that:

(i) The fertilizers meet the following contaminant limits:

(A) For metal contaminants:

TABLE

Maximum Allowable Total Concentration
in Fertilizer, per Unit (1%) of Zinc ppm)

Constituent

Arsenic 0.3
Cadmium 1.4
Chromium 0.6
Lead 2.8
Mercury 0.3

(B) For dioxin contaminants the fertilizer must contain no
more than eight (8) parts per trillion of dioxin, measured as toxic
equivalent (TEQ).

(ii) The manufacturer performs sampling and analysis of
the fertilizer product to determine compliance with the
contaminant limits for metals no less than every six months, and
for dioxins no less than every twelve months. Testing must also
be performed whenever changes occur to manufacturing
processes or ingredients that could significantly affect the
amounts of contaminants in the fertilizer product. The
manufacturer may use any reliable analytical method to
demonstrate that no constituent of concern is present in the
product at concentrations above the applicable limits. It is the
responsibility of the manufacturer to ensure that the sampling
and analysis are unbiased, precise, and representative of the
product(s) introduced into commerce.

(iii) The manufacturer maintains for no less than three
years records of all sampling and analyses performed for
purposes of determining compliance with the requirements of
R315-2-4(a)(21)(ii). Such records must at a minimum include:

(A) The dates and times product samples were taken, and
the dates the samples were analyzed;

(B) The names and qualifications of the person(s) taking
the samples;

(C) A description of the methods and equipment used to
take the samples;

(D) The name and address of the laboratory facility at
which analyses of the samples were performed;

(E) A description of the analytical methods used, including
any cleanup and sample preparation methods; and

(F) All laboratory analytical results used to determine
compliance with the contaminant limits specified in R315-2-
4(a)(21).

(22) Used cathode ray tubes (CRTs)

(i) Used, intact CRTs as defined in R315-1-1(b), which
incorporates by reference 40 CFR 260.10, are not solid wastes
within the United States unless they are disposed, or unless they
are speculatively accumulated as defined in R315-1-1(c), which
incorporates by reference 40 CFR 261.1(c)(8), by CRT
collectors or glass processors.

(ii) Used, intact CRTs as defined in R315-1-1(b), which
incorporates by reference 40 CFR 260.10, are not solid wastes
when exported for recycling provided that they meet the
requirements of R315-2-27, which incorporates by reference 40
CFR 261.40.

(iii) Used, broken CRTs as defined in R315-1-1(b), which
incorporates by reference 40 CFR 260.10, are not solid wastes
provided that they meet the requirements of R315-2-27, which
incorporates by reference 40 CFR 261.39.

(iv) Glass removed from CRTs is not a solid waste

provided that it meets the requirements of R315-2-27, which
incorporates by reference 40 CFR 261.39(c).

(23) Solvent-contaminated wipes that are sent for cleaning
and reuse are not solid wastes from the point of generation,
provided that

(i) The solvent-contaminated wipes, when accumulated,
stored, and transported, are contained in non-leaking, closed
containers that are labeled "Excluded Solvent-Contaminated
Wipes." The containers must be able to contain free liquids,
should free liquids occur. During accumulation, a container is
considered closed when there is complete contact between the
fitted lid and the rim, except when it is necessary to add or
remove solvent-contaminated wipes. When the container is full,
or when the solvent-contaminated wipes are no longer being
accumulated, or when the container is being transported, the
container must be sealed with all lids properly and securely
affixed to the container and all openings tightly bound or closed
sufficiently to prevent leaks and emissions;

(i1) The solvent-contaminated wipes may be accumulated
by the generator for up to 180 days from the start date of
accumulation for each container prior to being sent for cleaning;

(iii) At the point of being sent for cleaning onsite or at the
point of being transported off-site for cleaning, the solvent-
contaminated wipes must contain no free liquids as defined in
section 260.10 of this chapter.

(iv) Free liquids removed from the solvent-contaminated
wipes or from the container holding the wipes must be managed
according to the applicable regulations found in R315-1 through
R315-101;

(v) Generators must maintain at their site the following
documentation:

(A) Name and address of the laundry or dry cleaner that is
receiving the solvent-contaminated wipes;

(B) Documentation that the 180-day accumulation time
limit in R315-2-4(a)(23)(ii) is being met;

(C) Description of the process the generator is using to
ensure the solvent-contaminated wipes contain no free liquids
at the point of being laundered or dry cleaned on-site or at the
point of being transported off-site for laundering or dry
cleaning;

(vi) The solvent-contaminated wipes are sent to a laundry
or dry cleaner whose discharge, if any, is regulated under
sections 301 and 402 or section 307 of the Clean Water Act.

(b) SOLID WASTES WHICH ARE NOT HAZARDOUS
WASTES.

The following solid wastes are not hazardous wastes:

(1) Household waste, including household waste that has
been collected, transported, stored, treated, disposed, recovered,
such as refuse-derived fuel or reused. "Household waste" means
any material, including garbage, trash and sanitary wastes in
septic tanks, derived from households, including single and
multiple residences, hotels and motels, bunkhouses, ranger
stations, crew quarters, campgrounds, picnic grounds and day-
use recreation areas. A resource recovery facility managing
municipal solid waste shall not be deemed to be treating,
storing, disposing of or otherwise managing hazardous wastes
for the purposes of regulation under this subtitle, if the facility:

(i) Receives and burns only

(A) Household waste, from single and multiple dwellings,
hotels, motels, and other residential sources and

(B) Solid waste from commercial of industrial sources that
does not contain hazardous waste; and

(ii) The facility does not accept hazardous wastes and the
owner or operator of the facility has established contractual
requirements or other appropriate notification or inspection
procedures to assure that hazardous wastes are not received at
or burned in the facility.

(2) Solid wastes generated by any of the following and
which are returned to the soil as fertilizers:
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(i) The growing and harvesting of agricultural crops.

(i) The raising of animals, including animal manures.

(3) Mining overburden returned to the mine site.

(4) Fly ash waste, bottom ash waste, slag waste, and flue
gas emission control waste generated primarily from the
combustion of coal or other fossil fuels, except as provided by
R315-14-7, which incorporates by reference 40 CFR 266.112,
for facilities that burn or process hazardous waste.

(5) Dirilling fluids, produced waters, and other wastes
associated with the exploration, development, or production of
crude oil, natural gas or geothermal energy.

(6) The following additional solid wastes:

(i) Wastes which fail the test for the Toxicity
Characteristic because chromium is present or are listed in
sections R315-2-10 or R315-2-11 due to the presence of
chromium, which do not fail the test for the Toxicity
Characteristic for any other constituent or are not listed due to
the presence of any other constituent, and which do not fail the
test for any other characteristic, if it is shown by a waste
generator or by waste generators that:

(A) The chromium in the waste is exclusively, or nearly
exclusively, trivalent chromium; and

(B) The waste is generated from an industrial process
which uses trivalent chromium exclusively, or nearly
exclusively, and the process does not generate hexavalent
chromium; and

(C) The waste is typically and frequently managed in non-
oxidizing environments.

(i1) Specific wastes which meet the standard in paragraphs
(®)(6)(1)(A),(B), and (C) of this section, so long as they do not
fail the test for the toxicity characteristic for any other
constituent, and do not exhibit any other characteristic, are:

(A) Chrome blue trimmings generated by the following
subcategories of the leather tanning and finishing industry: hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling.

(B) Chrome blue shavings generated by the following
subcategories of the leather tanning and finishing industry: hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling.

(C) Bufting dust generated by the following subcategories
of the leather tanning and finishing industry: hair pulp/chrome
tan/retan/wet finish; hair save/chrome tan/retan/wet finish;
retan/wet finish; no beamhouse; through-the-blue.

(D) Sewer screenings generated by the following
subcategories of the leather tanning and finishing industry:
hair/pulp/chrome tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; retan/wet finish; no beamhouse; through-
the-blue; and shearling.

(E) Wastewater treatment sludges generated by the
following subcategories of the leather tanning and finishing
industry: hair pulp/chrome tan/retan/wet finish; hair
save/chrome tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue; and shearling.

(F) Wastewater treatment sludges generated by the
following subcategories of the leather tanning and finishing
industry: hair pulp/chrome tan/retan/wet finish; hair
save/chrome tan/retan/wet finish; and through-the-blue.

(G) Waste scrap leather from the leather tanning industry,
the shoe manufacturing industry, and other leather product
manufacturing industries.

(H) Wastewater treatment sludges from the production of
TiO, pigment using chromium-bearing ores by the chloride
process.

(7) Solid waste from the extraction, beneficiation, and
processing of ores and minerals, including coal, phosphate rock,
and overburden from the mining of uranium ore, except as

provided by R315-14-7, which incorporates by reference 40
CFR 266.112 for facilities that burn or process hazardous waste.

(1) For purposes of R315-2-4(b)(7) beneficiation of ores
and minerals is restricted to the following activities; crushing;
grinding; washing; dissolution; crystallization; filtration;
sorting; sizing; drying; sintering; pelletizing; briquetting;
calcining to remove water and/or carbon dioxide; roasting,
autoclaving, and/or chlorination in preparation for leaching
(except where the roasting (and/or autoclaving and/or
chlorination)/leaching sequence produces a final or intermediate
product that does not undergo further beneficiation or
processing); gravity concentration; magnetic separation;
electrostatic separation; flotation; ion exchange; solvent
extraction; electrowinning; precipitation; amalgamation; and
heap, dump, vat, tank, and in situ leaching.

(ii) For the purposes of R315-2-4(b)(7), solid waste from
the processing of ores and minerals includes only the following
wastes as generated:

(A) Slag from primary copper processing;

(B) Slag from primary lead processing;

(C) Red and brown muds from bauxite refining;

(D) Phosphogypsum from phosphoric acid production;

(E) Slag from elemental phosphorus production ;

(F) Gasifier ash from coal gasification;

(G) Process wastewater from coal gasification;

(H) Calcium sulfate wastewater treatment plant sludge
from primary copper processing;

(I) Slag tailings from primary copper processing;

(J) Fluorogypsum from hydrofluoric acid production;

(K) Process wastewater from hydrofluoric acid production;

(L) Air pollution control dust/sludge from iron blast
furnaces;

(M) Iron blast furnace slag;

(N) Treated residue from roasting/leaching of chrome ore;

(O) Process wastewater from primary magnesium
processing by the anhydrous process;

(P) Process wastewater from phosphoric acid production;

(Q) Basic oxygen furnace and open hearth furnace air
pollution control dust/sludge from carbon steel production;

(R) Basic oxygen furnace and open hearth furnace slag
from carbon steel production;

(S)  Chloride process waste solids from titanium
tetrachloride production;

(T) Slag from primary zinc processing.

(i) A residue derived from co-processing mineral
processing secondary materials with normal beneficiation raw
materials or with normal mineral processing raw materials
remains excluded under R315-2-4(b) if the owner or operator:

(A) Processes at least 50 percent by weight normal
beneficiation raw materials or normal mineral processing raw
materials; and,

(B)  Legitimately reclaims the secondary mineral
processing materials.

(8) Cement kiln dust waste, except as provided by R315-
14-7, which incorporates by reference 40 CFR 266.112, for
facilities that burn or process hazardous waste.

(9) Solid waste which consists of discarded arsenical-
treated wood or wood products which fails the test for the
Toxicity Characteristic for Hazardous Waste Codes D004
through D017 and which is not a hazardous waste for any other
reason if the waste is generated by persons who utilize the
arsenical-treated wood and wood products for these materials'
intended end use.

(10) Petroleum-contaminated media and debris that fail the
test for the Toxicity Characteristic (TC) of R315-2-9(g),
Hazardous Waste Codes D018 through D043 only, and are
subject to the corrective action requirements under R311-202,
which incorporates by reference 40 CFR 280.

(11) Injected groundwater that is hazardous only because
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it exhibits the Toxicity Characteristic, Hazardous Waste Codes
D018 through D043 only, in R315-2-9(e) that is reinjected
through an underground injection well pursuant to free phase
hydrocarbon recovery operations undertaken at petroleum
refineries, petroleum marketing terminals, petroleum bulk
plants, petroleum pipelines, and petroleum transportation spill
sites until January 25, 1993. This extension applies to recovery
operations in existence, or for which contracts have been issued,
on or before March 25, 1991. For groundwater returned
through infiltration galleries from such operations at petroleum
refineries, marketing terminals, and bulk plants, until October 2,
1991. New operations involving injection wells, beginning after
March 25, 1991, will qualify for this compliance date extension
until January 25, 1993, only if:

(i) Operations are performed pursuant to a written state
agreement that includes a provision to assess the groundwater
and the need for further remediation once the free phase
recovery is completed; and

(ii) A copy of'the written agreement has been submitted to:
Characteristics Section (0S-333), U.S. Environmental
Protection Agency, 401 M Street, SW., Washington, DC 20460
and the Division of Solid and Hazardous Waste, Dept. of
Environmental Quality, State of Utah, Salt Lake City, UT
84114-4880.

(12) Used chlorofluorocarbon refrigerants from totally
enclosed heat transfer equipment, including mobile air
conditioning systems, mobile refrigeration, and commercial and
industrial air conditioning and refrigeration systems that use
chlorofluorocarbons as the heat transfer fluid in a refrigeration
cycle, provided the refrigerant is reclaimed for further use.

(13) Used oil re-refining distillation bottoms that are used
as feedstock to manufacture asphalt products.

(14) Non-terne plated used oil filters that are not mixed
with wastes listed in R315-2-10(¢) and (f) and R315-2-11,
which incorporate by reference 40 CFR 261 Subpart D, if these
oil filters have been gravity hot-drained using one of the
following methods:

(i) Puncturing the filter anti-drain back valve or the filter
dome end and hot draining;

(i) Hot-draining and crushing;

(iii) Dismantling and hot-draining; or

(iv) Any other equivalent hot-draining method that will
remove used oil.

(15) Leachate or gas condensate collected from landfills
where certain solid wastes have been disposed, provided that:

(i) The solid wastes disposed would meet one or more of
the listing descriptions for Hazardous Waste Codes K169,
K170,K171,K172,K174,K175,K176,K177,K178,and K181
if these wastes had been generated after the effective date of the
listing;

(ii) The solid wastes described in paragraph R315-2-
4(b)(15)(i) were disposed prior to the effective date of the
listing;

(iii) The leachate or gas condensate does not exhibit any
characteristic of hazardous waste nor are derived from any other
listed hazardous waste;

(iv) Discharge of the leachate or gas condensate, including
leachate or gas condensate transferred from the landfill to a
POTW by truck, rail, or dedicated pipe, is subject to regulation
under R317-8 of the Utah Water Quality Rules.

(v) As of February 13, 2001, leachate or gas condensate
derived from K169-K172 is no longer exempt if it is stored or
managed in a surface impoundment prior to discharge. As of
November 21, 2003, leachate or gas condensate derived from
K176, K177, and K 178 is no longer exempt if it is stored or
managed in a surface impoundment prior to discharge. After
February 26, 2007, leachate or gas condensate derived from
K181 will no longer be exempt if it is stored or managed in a
surface impoundment prior to discharge. There is one

exception: if the surface impoundment is used to temporarily
store leachate or gas condensate in response to an emergency
situation, e.g., shutdown of wastewater treatment system,
provided the impoundment has a double liner, and provided the
leachate or gas condensate is removed from the impoundment
and continues to be managed in compliance with the conditions
of this paragraph after the emergency ends.

(16) Solvent-contaminated wipes, except for wipes that are
hazardous waste due to the presence of trichloroethylene, that
are sent for disposal are not hazardous wastes from the point of
generation provided that

(i) The solvent-contaminated wipes, when accumulated,
stored, and transported, are contained in non-leaking, closed
containers that are labeled "Excluded Solvent-Contaminated
Wipes." The containers must be able to contain free liquids,
should free liquids occur. During accumulation, a container is
considered closed when there is complete contact between the
fitted lid and the rim, except when it is necessary to add or
remove solvent-contaminated wipes. When the container is full,
or when the solvent-contaminated wipes are no longer being
accumulated, or when the container is being transported, the
container must be sealed with all lids properly and securely
affixed to the container and all openings tightly bound or closed
sufficiently to prevent leaks and emissions;

(i1) The solvent-contaminated wipes may be accumulated
by the generator for up to 180 days from the start date of
accumulation for each container prior to being sent for disposal;

(iii)) At the point of being transported for disposal, the
solvent-contaminated wipes must contain no free liquids as
defined in R315-1-1(e)(6).

(iv) Free liquids removed from the solvent-contaminated
wipes or from the container holding the wipes must be managed
according to the applicable regulations found in R315-1 through
R315-101;

(v) Generators must maintain at their site the following
documentation:

(A) Name and address of the landfill or combustor that is
receiving the solvent-contaminated wipes;

(B) Documentation that the 180 day accumulation time
limit in R315-4-(b)(16)(ii) is being met;

(C) Description of the process the generator is using to
ensure solvent-contaminated wipes contain no free liquids at the
point of being transported for disposal;

(vi) The solvent-contaminated wipes are sent for disposal

(A) To a municipal solid waste landfill:

(1) regulated under R315-301 through R315-320

(2) isaClass I or V Landfill; and

(3) has a composite liner;

(B) or to ahazardous waste landfill regulated under R315-
1 through R315-101; or

(C) To a municipal waste combustor or other combustion
facility regulated under section 129 of the Clean Air Act or to
a hazardous waste combustor, boiler, or industrial furnace
regulated under R315-7, R315-8 or R315-14-7, which
incorporates by reference 266 subpart H.

(c) HAZARDOUS WASTES WHICH ARE EXEMPTED
FROM CERTAIN RULES.

A hazardous waste which is generated in a product or raw
material storage tank, a product or raw material transport vehicle
or vessel, a product or raw material pipeline, or in a
manufacturing process unit or an associated non-waste-
treatment-manufacturing unit is not subject to these regulations
or to the notification requirements of Section 3010 of RCRA
until it exits the unit in which it was generated, unless the unit
is a surface impoundment, or unless the hazardous waste
remains in the unit more than 90 days after the unit ceases to be
operated for manufacturing, or for storage or transportation of
products or raw materials.

(d) SAMPLES
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(1) Except as provided in paragraph (d)(2) of this section,
a sample of solid waste or a sample of water, soil, or air, which
is collected for the sole purpose of testing to determine its
characteristics or compositions, is not subject to any
requirements of these rules when:

(i) The sample is being transported to a laboratory for the
purpose of testing;

(ii) The sample is being transported back to the sample
collector after testing;

(iii) The sample is being stored by the sample collector
before transport to a laboratory for testing;

(iv) The sample is being stored in a laboratory before
testing;

(v) The sample is being stored in a laboratory after testing
but before it is returned to the sample collector; or

(vi) The sample is being stored temporarily in the
laboratory after testing for a specific purpose, for example, until
conclusion of a court case or enforcement action where further
testing of the sample may be necessary.

(2) In order to qualify for the exemption in paragraphs
(d)(1)(i) and (ii) of this section, a sample collector shipping
samples to a laboratory and a laboratory returning samples to a
sample collector shall:

(i) Comply with U.S. Department of Transportation
(DOT), U.S. Postal Service (USPS), or any other applicable
shipping requirements; or

(ii) Comply with the following requirements if the sample
collector determines that DOT, USPS, or other shipping
requirements do not apply to the shipment of the sample:

(A) Assure that the following information accompanies the
sample:

(1) The sample collector's name, mailing address, and
telephone number;

(2) The laboratory's name, mailing address, and telephone
number;

(3) The quantity of the sample;

(4) The date of shipment; and

(5) A description of the sample.

(B) Package the sample so that it does not leak, spill, or
vaporize from its packaging.

(3) This exemption does not apply if the laboratory
determines that the waste is hazardous but the laboratory is no
longer meeting any of the conditions stated in paragraph (d)(1)
of this section.

() TREATABILITY STUDY SAMPLES.

(1) Except as provided in paragraph (e)(2) of this Section,
a person who generates or collects samples for the purpose of
conducting treatability studies as defined in section R315-1-1,
which incorporates by reference the definitions of 40 CFR
260.10, are not subject to any requirement of R315-2, R315-5,
and R315-6, or to the notification requirements of Section 3010
of RCRA, nor are these samples included in the quantity
determinations of R315-2-5, which incorporates by reference the
requirements concerning conditionally exempt small quantity
generators of 40 CFR 261.5 and R315-5-3.34, which
incorporates by reference the requirements concerning waste
accumulation time for generators of 40 CFR 262.34(d) when:

(i) the sample is being collected and prepared for
transportation by the generator or sample collector;

(i) the sample is being accumulated or stored by the
generator or sample collector prior to transportation to a
laboratory or testing facility; or

(iii) the sample is being transported to the laboratory or
testing facility for the purpose of conducting a treatability study.

(2) The exemption in paragraph (e)(1) of this section is
applicable to samples of hazardous waste being collected and
shipped for the purpose of conducting treatability studies
provided that:

(i) The generator or sample collector uses, in "treatability

studies," no more than 10,000 kg of media contaminated with
non-acute hazardous waste, 1000 kg of non-acute hazardous
waste other than contaminated media, 1 kg of acute hazardous
waste, 2500 kg of media contaminated with acute hazardous
waste for each process being evaluated for each generated waste
stream;

(i) The mass of each sample shipment does not exceed
10,000 kg; the 10,000 kg quantity may be all media
contaminated with non-acute hazardous waste, or may include
2500 kg of media contaminated with acute hazardous waste,
1000 kg of hazardous waste, and 1 kg of acute hazardous waste;
and

(iii) the sample shall be packaged so that it will not leak,
spill, or vaporize from its packaging during shipment and the
requirements of paragraph A or B of this subparagraph are met;

(A) the transportation of each sample shipment complies
with U.S. Department of Transportation (DOT), U.S. Postal
Service (USPS), or any other applicable shipping requirements;
or

(B) ifthe DOT, USPS, or other shipping requirements do
not apply to the shipment of the sample, the following
information shall accompany the sample:

(1) the name, mailing address, and telephone number of
the originator of the sample;

(2) the name, address, and telephone number of the facility
that will perform the treatability study;

(3) the quantity of the sample;

(4) the date of shipment; and

(5) a description of the sample, including its EPA
Hazardous Waste Number.

(iv) the sample is shipped to a laboratory or testing facility
which is exempt under R315-2-4(f) (40 CFR 261.4(f)) or has an
appropriate RCRA permit or interim status;

(v) the generator or sample collector maintains the
following records for a period ending 3 years after completion
of the treatability study:

(A) copies of the shipping documents;

(B) acopy of the contract with the facility conducting the
treatability study;

(C) documentation showing:

(1) the amount of waste shipped under this exemption;

(2) the name, address, and EPA identification number of
the laboratory or testing facility that received the waste;

(3) the date the shipment was made; and

(4) whether or not unused samples and residues were
returned to the generator.

(vi) the generator reports the information required under
paragraph (e)(v)(C) of this section in its biennial report.

(3) The Director may grant requests on a case-by-case
basis for up to an additional two years for treatability studies
involving bioremediation. The Director may grant requests on
a case-by-case basis for quantity limits in excess of those
specified in paragraphs (e)(2) (i) and (ii) and (f)(4) of this
section, for up to an additional 5000 kg of media contaminated
with non-acute hazardous waste, 500 kg of non-acute hazardous
waste, 2500 kg of media contaminated with acute hazardous
waste and 1 kg of acute hazardous waste:

(i) In response to requests for authorization to ship, store
and conduct treatability studies on additional quantities in
advance of commencing treatability studies. Factors to be
considered in reviewing such requests include the nature of the
technology, the type of process, e.g., batch versus continuous,
size of the unit undergoing testing, particularly in relation to
scale-up considerations, the time/quantity of material required
to reach steady state operating conditions, or test design
considerations such as mass balance calculations.

(ii) In response to requests for authorization to ship, store
and conduct treatability studies on additional quantities after
initiation or completion of initial treatability studies, when:
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There has been an equipment or mechanical failure during the
conduct of a treatability study; there is a need to verify the
results of a previously conducted treatability study; there is a
need to study and analyze alternative techniques within a
previously evaluated treatment process; or there is a need to do
further evaluation of an ongoing treatability study to determine
final specifications for treatment.

(iii) The additional quantities and time frames allowed in
paragraph (e)(3) (i) and (ii) of this section are subject to all the
provisions in paragraphs (e) (1) and (e)(2) (iii) through (vi) of
this section. The generator or sample collector must apply to the
Director and provide in writing the following information:

(A) The reason why the generator or sample collector
requires additional time or quantity of sample for treatability
study evaluation and the additional time or quantity needed;

(B) Documentation accounting for all samples of
hazardous waste from the waste stream which have been sent for
or undergone treatability studies including the date each
previous sample from the waste stream was shipped, the
quantity of each previous shipment, the laboratory or testing
facility to which it was shipped, what treatability study
processes were conducted on each sample shipped, and the
available results on each treatability study;

(C) A description of the technical modifications or change
in specifications which will be evaluated and the expected
results;

(D) If such further study is being required due to
equipment or mechanical failure, the applicant must include
information regarding the reason for the failure or breakdown
and also include what procedures or equipment improvements
have been made to protect against further breakdowns; and

(E) Such other information that the Director considers
necessary.

® SAMPLES UNDERGOING TREATABILITY
STUDIES AT LABORATORIES AND TESTING
FACILITIES.

Samples undergoing treatability studies and the laboratory
or testing facility that conducts these treatability studies, to the
extent these facilities are not otherwise subject to RCRA
requirements, are not subject to any requirement of this rule,
R315-3 through R315-8, and R315-13, or to the notification
requirements of Section 3010 of RCRA provided that the
conditions of paragraphs (f)(1) through (11) of this Section are
met. A mobile treatment unit (MTU) may qualify as a testing
facility subject to paragraphs (f)(1) through (11) of this section.
Where a group of MTUs are located at the same site, the
limitations specified in (f)(1) through (11) of this section apply
to the entire group of MTUs collectively as if the group were
one MTU.

(1) No less than 45 days before conducting treatability
studies, the facility notifies the Director in writing that it intends
to conduct treatability studies under this paragraph.

(2) The laboratory or testing facility conducting the
treatability study has an EPA identification number.

(3) No more than a total of 10,000 kg of "as received"
media contaminated with non-acute hazardous waste, 2500 kg
of media contaminated with acute hazardous waste or 250 kg of
other "as received" hazardous waste is subject to initiation of
treatment in all treatability studies in any single day. "As
received" waste refers to the waste as received in the shipment
from the generator or sample collector.

(4) The quantity of "as received" hazardous waste stored
at the facility for the purpose of evaluation in treatability studies
does not exceed 10,000 kg, the total of which can include
10,000 kg of media contaminated with non-acute hazardous
waste, 2500 kg of media contaminated with acute hazardous
waste, 1000 kg of non-acute hazardous wastes other than
contaminated media, and 1 kg of acute hazardous waste. This
quantity limitation does not include treatment materials,

including nonhazardous solid waste, added to "as received"
hazardous waste.

(5) No more than 90 days have elapsed since the
treatability study for the sample was completed, or no more than
one year, two years for treatability studies involving
bioremediation, have elapsed since the generator or sample
collector shipped the sample to the laboratory or testing facility,
whichever date first occurs. Up to 500 kg of treated material
from a particular waste stream from treatability studies may be
archived for future evaluation up to five years from the date of
initial receipt. Quantities of materials archived are counted
against the total storage limit for the facility.

(6) The treatability study does not involve the placement
of hazardous waste on the land or open burning of hazardous
waste.

(7) The facility maintains records for three years following
completion of each study that show compliance with the
treatment rate limits and the storage time and quantity limits.
The following specific information shall be included for each
treatability study conducted:

(i) the name, address, and EPA identification number of
the generator or sample collector of each waste sample;

(ii) the date the shipment was received,

(iii) the quantity of waste accepted,

(iv) the quantity of "as received" waste in storage each
day;

(v) the date the treatment study was initiated and the
amount of "as received" waste introduced to treatment each day;

(vi) the date the treatability study was concluded; and

(vii) the date any unused sample or residues generated
from the treatability study were returned to the generator or
sample collector or, if sent to a designated facility, the name of
the facility and the EPA identification number.

(8) The facility keeps, on-site, a copy of the treatability
study contract and all shipping papers associated with the
transport of treatability study samples to and from the facility
for a period ending three years from the completion date of each
treatability study.

(9) The facility prepares and submits a report to the
Director by March 15 of each year that estimates the number of
studies and the amount of waste expected to be used in
treatability studies during the current year, and includes the
following information for the previous calendar year:

(i) the name, address, and EPA identification number of
the facility conducting the treatability studies;

(ii) the types, by process, of treatability studies conducted,

(iii) the names and addresses of persons for whom studies
have been conducted, including their EPA identification
numbers;

(iv) the total quantity of waste in storage each day;

(v) the quantity and types of waste subjected to treatability
studies;

(vi) when each treatability study was conducted; and

(vii) the final disposition of residues and unused sample
from each treatability study.

(10) The facility determines whether any unused sample
or residues generated by the treatability study are hazardous
waste under R315-2-3 and, if so, are subject to R315-2 through
R315-8, and R315-13, unless the residues and unused samples
are returned to the sample originator under the exemption of
paragraph (e) of this section.

(11) The facility notifies the Director by letter when the
facility is no longer planning to conduct any treatability studies
at the site.

DREDGED MATERIAL THAT IS NOT A
HAZARDOUS WASTE.

Dredged material that is subject to the requirements of a
permit that has been issued under 404 of the Federal Water
Pollution Control Act (33 U.S.C. 1344) or section 103 of the
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Marine Protection, Research, and Sanctuaries Act of 1972 (33
U.S.C. 1413) is not a hazardous waste. For this paragraph (g),
the following definitions apply:

(1) The term dredged material has the same meaning as
defined in 40 CFR 232.2;

(2) The term permit means:

(1) A permit issued by the U.S. Army Corps of Engineers
(Corps) or the Utah State Division of Water Quality;

(i1) A permit issued by the Corps under section 103 of the
Marine Protection, Research, and Sanctuaries Act of 1972 (33
U.S.C. 1413); or

(iii) In the case of Corps civil works projects, the
administrative equivalent of the permits referred to in
paragraphs R315-2-4(g)(2)(i) and (ii), as provided for in Corps
regulations.

R315-2-5. Special Requirements for Hazardous Waste
Generated by Conditionally Exempt Small Quantity
Generators.

The requirements of 40 CFR 261.5, 2010 ed., are adopted
and incorporated by reference.

R315-2-6. Requirements for Recyclable Materials.

The requirements of 40 CFR 261.6, 2010 ed., are adopted
and incorporated by reference within this rule, except for the
following changes:

(a) Paragraph 40 CFR 261.6(a)(5) shall be amended to read
as follows:

Hazardous waste as identified in 40 CFR 262.80(a) that is
exported to or imported from designated member countries of
the Organization for Economic Cooperation and Development
(OECD) (as defined in Section 262.58(a)(1)) for purpose of
recovery is subject to the requirements of 40 CFR part 262,
subpart H, if it is subject to either the Federal manifesting
requirements of 40 CFR Part 262, to the universal waste
management standards of 40 CFR Part 273, or to State
requirements analogous to 40 CFR Part 273.

R315-2-7.
Containers.

(a)(1) Any hazardous waste remaining in either

(i) an empty container, or

(ii) an empty inner liner removed from a container, as
defined in paragraph (b) of this section, is not subject to
regulation under R315-2 through R315-13.

(2) Any hazardous waste in either:

(1) a container that is not empty, or

(i1) an inner liner removed from a container that is not
empty, as defined in paragraph (b) of this section, is subject to
regulation under R315-2 through R315-13.

(b)(1) A container or an inner liner removed from a
container that has held any hazardous waste, except a waste that
is a compressed gas or that is identified as acute hazardous
waste listed in sections R315-2-10(e) or R315-2-11(e) is empty
if:

Residues of Hazardous Waste in Empty

(i) All wastes have been removed that can be removed
using the practices commonly employed to remove materials
from that type of container, e.g., pouring, pumping, and
aspirating; and

(i1)) No more than 2.5 centimeters, one inch, of residue
remains on the bottom of the container or inner liner; or

(iii)(A) No more than three percent by weight of the total
capacity of the container remains in the container or inner liner
if the container is less than or equal to 119 gallons in size, or

(B) No more than 0.3 percent by weight of the total
capacity of the container remains in the container or inner liner
if the container is greater than 119 gallons in size.

(2) A container that has held a hazardous waste that is a
compressed gas is empty when the pressure in the container

approaches atmospheric.

(3) A container or an inner liner removed from a container
that has held an acute hazardous waste listed in sections R315-
2-10(e) or R315-2-11(e) is empty if:

(i) The container or inner liner has been triple rinsed using
a solvent capable of removing the commercial chemical product
or manufacturing chemical intermediate;

(i) The container or inner liner has been cleaned by
another method that has been shown in the scientific literature,
or by tests conducted by the generator, to achieve equivalent
removal; or

(iii) In the case of a container, the inner liner that
prevented contact of the commercial chemical product or
manufacturing chemical intermediate with the container, has
been removed.

R315-2-8. PCB Wastes Regulated under the Toxic
Substance Control Act, 42 U.S.C. et seq.

The disposal of PCB-containing dielectric fluid and electric
equipment containing such fluid authorized for use and
regulated under part 761 40 CFR and that are hazardous only
because they fail the test for the Toxicity Characteristic,
hazardous codes D018 through D043 only, are exempt from
regulation under R315-2 through R315-50 and the notification
requirements of section 3010 of RCRA.

R315-2-9. Characteristics of Hazardous Waste.

(a) GENERAL.

(1) A solid waste, as defined in section R315-2-2, which
is not excluded from regulation as a hazardous waste under
R315-2-4(b), is a hazardous waste if it exhibits any of the
characteristics identified in this section.

(2) A hazardous waste which is identified by a
characteristic in this section, is assigned every EPA Hazardous
Waste Number that is applicable as set forth in this section.
This number shall be used in complying with the notification
requirements of section 3010 of RCRA and all applicable
recordkeeping and reporting requirements under R315-3
through R315-8, and R315-13.

(3) For purposes of'this section, the Director will consider
asample obtained using any of the applicable sampling methods
specified in R315-50-6, or an equivalent method, to be a
representative sample.

®) CRITERIA FOR IDENTIFYING THE
CHARACTERISTICS OF HAZARDOUS WASTE.

(1) The Board shall identify and define a characteristic of
hazardous waste in this section only upon determining that:

(i) A solid waste that exhibits the characteristic may:

(A) Cause, or significantly contribute to, an increase in
mortality or an increase in serious irreversible, or incapacitating
reversible, illness; or

(B) Pose a substantial present or potential hazard to human
health or the environment when it is improperly treated, stored,
transported, disposed of or otherwise managed; and

(i1) The characteristic can be:

(A) Measured by an available standardized test method
which is reasonably within the capability of generators of solid
waste or private sector laboratories that are available to serve
generators of solid waste; or

(B) Reasonably detected by generators of solid waste
through their knowledge of their waste.

(c) CRITERIA FOR LISTING HAZARDOUS WASTE.

(1) The Board shall list a solid waste as a hazardous waste
only upon determining that the solid waste meets one of the
following criteria:

(i) It exhibits any of the characteristics of hazardous waste
identified in this section.

(ii) It has been found to be fatal to humans in low doses,
or, in the absence of data on human toxicity, it has been shown
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in studies to have an oral LD 50 toxicity, rat, of less than 50
milligrams per kilogram, an inhalation LC 50 toxicity, rat, of
less than 50 milligrams per liter, or a dermal LD 50 toxicity,
rabbit, of less than 200 milligrams per kilogram or is otherwise
capable of causing or significantly contributing to an increase in
serious irreversible, or incapacitating reversible illness. Waste
listed in accordance with these criteria will be designated Acute
Hazardous Waste.

(iii) It contains any of the toxic constituents listed in
R315-50-10 and, after considering the following factors, the
Board concludes that the waste is capable of posing a substantial
present or potential hazard to human health or the environment
when improperly treated, stored, transported or disposed of, or
otherwise managed:

(A) The nature of the toxicity presented by the constituent.

(B) The concentration of the constituent in the waste.

(C) The potential of the constituent or any toxic
degradation product of the constituent to migrate from the waste
into the environment under the types of improper management
considered in paragraph (c)(1)(iii)(G) of this section.

(D) The persistence of the constituent or any toxic
degradation product of the constituent.

(E) The potential for the constituent or any toxic
degradation product of the constituent to degrade into non-
harmful constituents and the rate of degradation.

(F) The degree to which the constituent or any degradation
product of the constituent bioaccumulates in ecosystems.

(G) The plausible types of improper management to which
the waste could be subjected.

(H) The quantities of the waste generated at individual
generation sites or on a regional or national basis.

(I) The nature and severity of the human health and
environmental damage that has occurred as a result of the
improper management of wastes containing the constituent.

(J) Action taken by other governmental agencies or
regulatory programs based on the health or environmental
hazard posed by the waste or waste constituent.

(K) Other factors as may be appropriate.

Substances will be listed on R315-50-10 only if they have
been shown in scientific studies to have toxic, carcinogenic,
mutagenic or teratogenic effects on humans or other life forms.
Wastes listed in accordance with these criteria will be
designated Toxic wastes.

(2) The Board may list classes or types of solid waste as
hazardous waste if they have reason to believe that individual
wastes, within the class or type of waste, typically or frequently
are hazardous under the definition of hazardous waste found in
Section 19-6-102 of the Utah Solid and Hazardous Waste Act.

(3) The Board will use the criteria for listing specified in
this section to establish the exclusion limits referred to in 40
CFR 261.5(c). R315-2-5 incorporates by reference the
requirements of 40 CFR 261.5 concerning conditionally exempt
small quantity generators.

(d) CHARACTERISTIC OF IGNITABILITY

(1) A solid waste exhibits the characteristic of ignitability
if a representative sample of the waste has any of the following
properties:

(i) Itis aliquid, other than an aqueous solution containing
less than 24 percent alcohol by volume, and has a flash point
less than 60 degrees C, 140 degrees F, as determined by a
Pensky-Martens Closed Cup Tester, using the test method
specified in ASTM Standard D-93-79, or D-93-80, incorporated
by reference, see section R315-1-2, or a Setaflash Closed Cup
Tester, using the test method specified in ASTM Standard D-
3278-78, incorporated by reference, see section R315-1-2, or as
determined by an equivalent test method approved under the
procedures set forth in section R315-2-15.

(ii) It is not a liquid and is capable, under standard
temperature and pressure, of causing fire through friction,

absorption of moisture or spontaneous chemical changes and,
when ignited, burns so vigorously and persistently that it creates
a hazard.

(iii) It is an ignitable "compressed gas" as defined in 49
CFR 173.300(a), 1990 ed., which is adopted and incorporated
by reference, and as determined by the test methods described
in that regulation or equivalent test methods approved under
section R315-2-15.

(iv) Itisan "oxidizer" as defined in49 CFR 173.151, 1990
ed., which is adopted and incorporated by reference.

(2) A solid waste that exhibits the characteristic of
ignitability has the EPA Hazardous Waste Number of D001.

(e) CHARACTERISTIC OF CORROSIVITY

(1) A solid waste exhibits the characteristic of corrosivity
if a representative sample of the waste has either of the
following properties:

(i) It is aqueous and has a pH less than or equal to 2 or
greater than or equal to 12.5, as determined by a pH meter using
Method 9040 in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," EPA Publication SW-846, as
incorporated by reference in 40 CFR 260.11, see R315-1-2.

(ii) It is a liquid and corrodes steel, SAE 1020, at a rate
greater than 6.35 mm, 0.250 inch, per year at a test temperature
of 55 degrees C, 130 degrees F, as determined by the test
method specified in NACE, National Association of Corrosion
Engineers Standard TM-01-69 as standardized in "Test Methods
for Evaluating Solid Waste, Physical/Chemical Methods," EPA
Publication SW-846, as incorporated by reference in 40 CFR
260.11, see R315-1-2.

(2) A solid waste that exhibits the characteristic of
corrosivity has the EPA Hazardous Waste Number of D002.

(f) CHARACTERISTIC OF REACTIVITY

(1) A solid waste exhibits the characteristic of reactivity if
a representative sample of the waste has any of the following
properties:

(i) It is normally unstable and readily undergoes violent
change without detonating.

(ii) It reacts violently with water.

(iii) It forms potentially explosive mixtures with water.

(iv) When mixed with water, it generates toxic gases,
vapors or fumes in a quantity sufficient to present a danger to
human health or the environment.

(v) It is a cyanide or sulfide bearing waste which, when
exposed to pH conditions between 2 and 12.5, can generate
toxic gases, vapors or fumes in a quantity sufficient to present
a danger to human health or the environment.

(vi) Itis capable of detonation or explosive reaction if it is
subjected to a strong initiating source or if heated under
confinement.

(vii) It is readily capable of detonation or explosive
decomposition or reaction at standard temperature and pressure.

(viii) It is a "forbidden explosive" as defined in 49 CFR
173.54, or a "Division 1.1, 1.2, or 1.3 explosive" as defined in
49 CFR 173.50 and 173.53, which are incorporated by
reference.

(2) A solid waste that exhibits the characteristic of
reactivity has the EPA Hazardous Waste Number of D003.

(g) TOXICITY CHARACTERISTIC

(1) A solid waste (except manufactured gas plant waste)
exhibits the characteristic of toxicity if, using the Toxicity
Characteristic Leaching Procedure, test Method 1311 in "Test
Methods for Evaluating Solid Waste, Physical/Chemical
Methods," EPA Publication SW-846, as incorporated by
reference in 40 CFR 260.11, see R315-1-2, the extract from a
representative sample of the waste contains any of the
contaminants listed in Table 1 of 40 CFR 261.24 at a
concentration equal to or greater than the respective value given
in that Table. Where the waste contains less than 0.5 percent
filterable solids, the waste itself, after filtering using the
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methodology outlined in Method 1311, is considered to be the
extract for the purposes of this paragraph.

(2) A solid waste that exhibits the characteristic of toxicity
has the EPA Hazardous Waste Number specified in Table 1 of
40 CFR 261.24, which corresponds to the toxic contaminant
causing it to be hazardous. Table 1 0of40 CFR261.24, 1990 ed.,
is adopted and incorporated by reference.

R315-2-10. Lists of Hazardous Wastes.

(a) A solid waste is a hazardous waste if it is listed in this
section or R315-2-11, unless it has been excluded from this list
under section R315-2-16.

(b) The Board will indicate the basis for listing the classes
or types of wastes listed in this section and R315-2-11 by
employing one or more of the following Hazard Codes:

Ignitable Waste: (I)

Corrosive Waste: (C)

Reactive Waste: (R)

Toxicity Characteristic Waste: (E)

Acute Hazardous Waste: (H)

Toxic Waste: (T)

R315-50-9, which incorporates by reference 40 CFR 261,
Appendix VII, identifies the constituent which caused the Board
to list the waste as a Toxicity Characteristic Waste (E) or Toxic
Waste (T) in this section and R315-2-11.

(c) Each hazardous waste listed in this section and R315-
2-11, is assigned an EPA Hazardous Waste Number which
precedes the name of the waste. This number shall be used to
comply with R315-1 through R315-13 where description and
identification of a hazardous waste is required.

(d) The following hazardous wastes listed in this section
are subject to the exclusion limits for acutely hazardous wastes
established in R315-2-4:

EPA Hazardous Waste Nos. F020, F021, F022, F023,
F026, and F027.

(e) The listing of hazardous wastes from non-specific
sources found in 40 CFR 261.31, 2010 ed., is adopted and
incorporated by reference with the following additional waste:

(1) F999 - Residues from demilitarization, treatment, and
testing of nerve, military, and chemical agents CX, GA, GB,
GD, H, HD, HL, HN-1, HN-2, HN-3, HT, L, T, and VX.
(R,T,C,H)

(f) The listing of hazardous wastes from specific sources
found in 40 CFR 261.32, 2010 ed., is adopted and incorporated
by reference.

R315-2-11. Discarded Commercial Chemical Products, Off-
Specification Species, Container Residues, and Spill Residues
Thereof.

The phrase '"commercial chemical product or
manufacturing chemical intermediate having the generic name
listed in R315-2-11" refers to a chemical substance which is
manufactured or formulated for commercial or manufacturing
use which consists of the commercially pure grade of the
chemical, any technical grades of the chemical that are produced
or marketed, and all formulations in which the chemical is the
sole active ingredient. It does not refer to a material, such as a
manufacturing process waste, that contains any of the substances
listed in paragraphs (e) or (f) of this section, which incorporate
by reference, respectively, the lists of acute hazardous wastes
and hazardous wastes in 40 CFR 261.33. Where a
manufacturing process waste is deemed to be hazardous waste
because it contains a substance listed in paragraphs (e) or (f) of
this section, that waste will be listed in Section R315-2-10,
which incorporates the lists of hazardous wastes in 40 CFR
261.31 and 261.32, or will be identified as a hazardous waste by
the characteristics set forth in Section R315-2-9.

The following materials or items are hazardous wastes if
and when they are discarded or intended to be discarded as

described in Subsection R315-2-2(a)(2)(i), when they are mixed
with waste oil or used oil or other material and applied to the
land for dust suppression or road treatment, when they are
otherwise applied to the land in lieu of their original intended
use or when they are contained in products that are applied to
the land in lieu of their original intended use, or when, in lieu of
their original intended use, they are produced for use as, or a
component of a fuel, distributed for use as a fuel, or burned as
a fuel.

(a) Any commercial chemical product, or manufacturing
chemical intermediate having the generic name listed in
paragraphs (e) or (f) of this section, which incorporate by
reference, respectively, the lists of acute hazardous wastes and
hazardous wastes in 40 CFR 261.33.

(b) Any oft-specification commercial chemical product or
manufacturing chemical intermediate which, if it met
specifications, would have the generic name listed in paragraphs
(e) or (f) of this section, which incorporate by reference,
respectively, the lists of acute hazardous wastes and hazardous
wastes in 40 CFR 261.33.

(c) Any residue remaining in a container or in an inner
liner removed from a container that has held any commercial
chemical product or manufacturing chemical intermediate
having the generic name listed in paragraph (e) or (f) of this
section, which incorporate by reference, respectively, the lists of
acute hazardous wastes and hazardous wastes in 40 CFR
261.33, unless the container is empty as defined in R315-2-7(b).
Unless the residue is being beneficially used or reused, or
legitimately recycled or reclaimed; or being accumulated,
stored, transported or treated prior to such use, re-use, recycling
or reclamation, the Director considers the residue to be intended
for discard and thus, a hazardous waste. An example of a
legitimate re-use of the residue would be where the residue
remains in the container and the container is used to hold the
same commercial chemical product or manufacturing chemical
intermediate it previously held. An example of the discard of
the residue would be where the drum is sent to a drum
reconditioner who reconditions the drum but discards the
residue.

(d) Any residue or contaminated soil, water or other debris
resulting from the cleanup of a discharge, into or on any land or
water, of any commercial chemical product or manufacturing
chemical intermediate having the generic name listed in
paragraphs (e) or (f) of this section, which incorporate by
reference, respectively, the lists of acute hazardous wastes and
hazardous wastes in 40 CFR 261.33, or any residue or
contaminated soil, water or other debris resulting from the
cleanup of a spill, into or on any land or water, of any off-
specification chemical product and manufacturing chemical
intermediate which, if it met specifications, would have the
generic name listed in paragraph (e) or (f) of this section, which
incorporate by reference, resp